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MEETING OVERVIEW
Summer Flounder, Scup, and Black Sea Bass Management Board Meeting
Monday February 2, 2016
2:45‐4:15 p.m.
Alexandria, Virginia
Chair: Mike Luisi (MD)
Technical Committee Chair:
Law Enforcement Committee
Assumed Chairmanship: 10/15
John Maniscalco (NY)
Representative: Snellbaker (NJ)
Vice Chair:
Advisory Panel Chair:
Previous Board Meeting:
Vacant
Vacant
November 2, 2015
Voting Members: ME, NH, MA, RI, CT, NY, NJ, DE, MD, PRFC, VA, NC, NMFS, USFWS (14 votes for Black Sea
Bass; 12 votes for Summer Flounder and Scup)

2. Board Consent
 Approval of Agenda
 Approval of Proceedings from November 2, 2015
3. Public Comment – At the beginning of the meeting public comment will be taken on items not
on the agenda. Individuals that wish to speak at this time must sign‐in at the beginning of the
meeting. For agenda items that have already gone out for public hearing and/or have had a
public comment period that has closed, the Board Chair may determine that additional public
comment will not provide additional information. In this circumstance the Chair will not allow
additional public comment on an issue. For agenda items that the public has not had a chance to
provide input, the Board Chair may allow limited opportunity for comment. The Board Chair has
the discretion to limit the number of speakers and/or the length of each comment.

4. Review 2016 Black Sea Bass Commercial Quotas (3:00‐3:15 p.m.)
Background
 At the 2015 Annual Meeting, the Board voted to increase the Black Sea Bass commercial
quota to 2.71 million lbs for 2016 and 2017. The Board moved to address commercial
quota overages at the Winter Meeting in February 2016 due to discrepancies between
NOAA and ASMFC landings data.
 In December 2015 NOAA published a final rule indicating that landings exceeded the
coastwide quota by 8,896 lbs in the 2014 fishing year. (Briefing Materials)
 In January 2016 states received a memo with state by state commercial quotas for 2016
that take in to account state overages from the 2014 fishing year. (Briefing Materials)
Presentations
 Commercial Quotas for 2016 K. Rootes‐Murdy
5. Draft Addendum XXVII for Final Approval (3:15‐3:55 p.m.) Final Action
Background
 The Board initiated Draft Addendum XXVII at the 2015 ASMFC Annual Meeting. At the
December 2015 joint ASMFC/MAFMC meeting the Draft Addendum was approved by the
Vision: Sustainably Managing Atlantic Coastal Fisheries

Board for public comment.
 The draft addendum proposes management options for the summer flounder and black
sea bass recreational fisheries for 2016 and beyond. Options include the state‐by‐state
harvest targets or the adaptive regional management for summer flounder and
coastwide management measures or ad‐hoc regional management for black sea bass.
Presentations
 Overview of the Draft Addendum and public comment summary by K. Rootes‐Murdy
Board Actions for Consideration
 Select management options.
 Approve final document.
6. Set 2016 Scup Recreational Fishery Specifications (3:55‐4:05 p.m.) Final Action
Background
 At the December 2015 joint ASMFC/MAFMC meeting the Board approved to continue
the use of regional management approaches to set state scup recreational measures for
2016.
 The Technical Committee (TC) met via conference call in January 2016 to review and
provide recommendations to the Board on each state’s 2016 management measures.
Presentations
 The TC Chair and staff will present the state proposals and TC recommendations
Board Actions for Consideration
 Approve 2016 Scup Recreational Management Measures

7. Update on Black Sea Bass and Summer Flounder Amendment Process (4:05‐4:10 p.m.)
Background
 In August 2015, the Board and Council agreed to initiate a scoping process for the draft
Scup Amendment before the end of the year.
 At the October 2015 Council meeting, the Council’s Executive Committee discussed
tabling the Scup Amendment and instead moving forward with a new Black Sea Bass
Amendment.
 In December 2015, the Board and Council agreed to initiate a draft Amendment for Black
Sea Bass.
Presentations
 Amendment Process for Black Sea Bass (K. Rootes‐Murdy)

8. Elect Vice‐Chair
9. Other Business/Adjourn
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INDEX OF MOTIONS
1.

Approval of agenda by consent (Page 1).

2.

Approval of proceedings of October 2014 by consent (Page 1).

3.

(Main Motion) Move to initiate an addendum to extend ad hoc regional management for black
sea bass recreational fisheries in 2016 (Page 6). Motion by Mr. Simpson; second by Mr.
Augustine. Motion amended.

4.

(Motion to Amend) Move to amend to include 2017 (Page 8). Motion by Mr. Augustine; second
by Mr. Adler.

5.

(Main Motion as Amended) Move to initiate an addendum to extend ad hoc regional
management for black sea bass recreational fisheries in 2016 and 2017. Motion carried (Page 8).

6.

(Main Motion) Move to extend provision of Addendum XXVI for 2016 (summer flounder
regional management) (Page 9). Motion by Mr. Adler; second by Mr. Borden.

7.

(Motion to Substitute) Move to substitute to initiate a draft addendum to establish 2016
regional recreational summer flounder management options, including a regional option for
Delaware Bay. Options for consideration in the addendum will only be for Delaware Bay and all
other regions will remain as currently constructed, including all other waters of New Jersey
implementing the same management measures as New York and Connecticut (Page 10).
Motion by Mr. Baum; second by Mr. O’Reilly. Motion defeated (Page 14).

8.

(Main Motion) Move to initiate an addendum to address the discrepancies in measures within
Delaware Bay (Page 16). Motion by Mr. Nowalsky; second by Mr. Simpson. Motion carried (Page
16).

9.

Move to approve the 2016 black sea bass terms of reference (Page 19). Motion by Dr. Daniel;
second by Mr. Hasbrouck. Motion carried (Page 19).

10.

Move to accept a 2.71 million pound commercial quota and 2.88 million pound recreational
harvest limit for 2016 and 2017 (Page 20). Motion by Mr. Luisi; second by Mr. O’Reilly. Motion
carried (Page 21).

11.

Move to postpone a decision on this issue until the winter meeting and ask states to work with
NOAA Fisheries to resolve the differences (Page 22). Motion by Mr. Borden; second by Mr.
Hasbrouck. Motion carried (Page 23).

12.

Move to approve de minimis status for Delaware for summer flounder and scup (Page 25).
Motion by Mr. Augustine; second by Mr. O’Reilly. Motion carried (Page 25).

13.

Move to approve all of the FMP Reviews for summer flounder, scup and black sea bass (Page
25). Motion by Mr. Adler; second by Mr. Simpson. Motion carried (Page 25).

14.

Motion to adjourn by consent (Page 26).
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The Summer Flounder, Scup and Black Sea Bass
Management Board of the Atlantic States
Marine Fisheries Commission convened in the
St. Augustine Ballroom of the World Golf Village
Renaissance, St. Augustine, Florida, November
2, 2015, and was called to order at 1:45 o’clock
p.m. by Chairman David Pierce.
CALL TO ORDER
CHAIRMAN DAVID PIERCE: I call the Summer
Flounder, Scup and Black Sea Bass Management
Board Meeting to order. We’re scheduled for
two hours. I suspect we can accomplish our
business during that time.
APPROVAL OF AGENDA
CHAIRMAN PIERCE: You should have the draft
agenda plus the meeting overview prepared by
Kirby. Kirby did a great job as usual putting
together the meeting overview, walking us
through in a very organized way the business
we need to accomplish today.
CHAIRMAN PIERCE: There will be opportunity
for a lot of input on those issues. Are there any
suggested changes to the agenda? If not, we
will approve it by consent. All right, consider
the agenda approved.
APPROVAL OF PROCEEDINGS
CHAIRMAN PIERCE: The proceedings from our
February 2015 meeting, I assume most of you
have had a chance to look those over. Any
comment on those proceedings? With no
objection, we’ll consider those proceedings
approved by the board.
Okay, they are
approved.
PUBLIC COMMENT
CHAIRMAN PIERCE:As always, we welcome any
public comment on issues related to scup, sea
bass and fluke that are not on the agenda.
Does anyone from the public care to comment?

REVIEW OF THE MARINE RECREATIONAL
INFORMATION PROGRAM
WAVE 4 HARVEST ESTIMATES
CHAIRMAN PIERCE: I see no one caring to
comment so we will go on to number four,
which is review of the Marine Recreational
Information Program Wave 4 harvest estimates
for summer flounder, scup and black sea bass.
Kirby will let us know where we are right now
with those three stocks and also where we
might end up at the end of this year.
MR. KIRBY ROOTES‐MURDY: I’m going to first
walk through how the harvest estimates
through Wave 4 currently compare to last year
at this time. That is how we’re going off of
evaluating what kind of projection the harvest
to be. It will queue up the next part, which is
evaluating how you guys would like to manage
summer flounder and black sea bass in 2016.
The memo included in the meeting materials is
in the back and it outlines both in table form
and some additional information on how
harvests played out relative to last year.
Starting off with summer flounder through
Wave 4 in pounds, currently the coast‐wide
harvest is 4,200,003 fish. That puts us at
approximately 56 percent of the recreational
harvest limit of 7.38 million pounds.
This is about 40 percent below where we had
projected the harvest to be based on the status
quo regional alignment and regional
management measures for the states. One
thing to keep in mind is that in 2014 the RHL
was 7.01. It was bumped up to 7.38 in 2015
because of the RSA not being deducted. Based
on the board’s and council’s action in August,
the recreational harvest limit in 2016 will be
5.42 million pounds.

As I mentioned in terms of the management
measures for summer flounder in 2015, the
regional alignment and the state management
measures within those regions are the same as
what they were in 2014. One thing to note is
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that in terms of management measures for
states that are open through the end of year,
Rhode Island, Delaware through Virginia and
North Carolina all are open until the end of the
year.
In terms of the regional performance, a number
of states have come in underneath where they
were at this point last year. Specifically
Massachusetts, Connecticut through New
Jersey are much lower in how they’ve harvested
through Wave 4 relative to what they were
projected to harvest; whereas, Rhode Island
and Delaware through Virginia are much closer.
North Carolina has exceeded what we had at
least projected them to harvest through Wave
4.
Next is black sea bass. In the middle it outlines
what the state‐by‐state harvest has been as
well as the ad hoc regional performance.
Relative to last year there is approximately a 1.4
percent increase in the total landings, from 2.45
million pounds to 2.48 million pounds. That
puts the coast‐wide landings over the
recreational harvest limit for this year by about
7 percent.
We’re already at 107 percent of the
recreational harvest limit for 2015. Similar to
summer flounder, the recreational harvest limit
was increased in 2015 from 2014 from 2.26
million pounds to 2.33 million pounds. Under
the potential revised recreational harvest limit
for 2016 that the board will be looking at later
today, the recreational harvest limit would be
2.82 million pounds in 2016.
In terms of regional performance, the northern
region states in pounds have actually not
increased significantly. While there was about a
100,000 pound increase, it amounts to a little
less than 1 percent. For the southern region
there is a significant increase by about 24
percent; but relatively speaking, the southern
region harvest is significantly less than the
northern region.

For scup in 2015 through Wave 4, currently
harvest is below where we were at this point in
2014 at 2.9 million pounds, which is about a 13
percent decrease relative to last year. Based on
the new benchmark stock assessment that was
conducted this year, the approved recreational
harvest limit for 2016 is 6.09 million pounds, so
there will be about an 800,000 pound decrease
between this year’s recreational harvest limit
and next year’s. That’s it for the three species
in terms of their harvest through Wave 4. If you
have any questions, please let me know.
CHAIRMAN PIERCE: Before I ask for questions,
I’ll acknowledge that Chris Moore from the Mid‐
Atlantic Council, Executive Director; and Rick
Robins, who is the current Chair, long‐standing
chair of the Mid‐Atlantic Council, are present;
so any issues that are raised regarding the Mid‐
Atlantic Council, obviously they’re here and
they address those for us if staff is unable to do
so, although I suspect staff can do so.
Questions regarding the presentation just
provided? Bob.
MR. ROBERT BALLOU: Kirby, I thought I heard
you say over by about 7 percent, but then I see
1.4 percent in the table. I must be missing
something or misunderstood what you said.
MR. ROOTES‐MURDY: What the table shows is
the harvest relative to the previous year’s
harvest and not compared directly to the
recreational harvest limit for black sea bass.
Relative to last year, last year we were at 102
percent of the recreational harvest limit at this
point. With a slight bump up in the pounds, it
actually is 7 percent of the RHL this year; so that
might be why it isn’t matching up quite the
same.
MR. DAVID V.D. BORDEN: Kirby or somebody
from the Virginia delegation; I’m just kind of
interested – the black sea bass, there is a
thousand percent increase in the landings in
that state. Do we have an idea of what caused
that? Was it just availability or was it more of a
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targeting effort? If we could we get some
insight on that, I think it would be useful.
MR. ROOTES‐MURDY:
I can offer some
information on at least the MRIP information
we have and then Rob may be able to add some
more context. These numbers don’t include a
proportion of standard error attached to them.
For Virginia’s black sea bass harvest through
Wave 4, the PSE is about 96, so that is
significantly high. As they note on the website,
for anything over a PSE of 50, to understand
that there is significant error around that
estimate.
CHAIRMAN PIERCE: Rob, do you have anything
to add?
MR. ROB O’REILLY: Yes, I actually had a
question, but I’ll chip in there that I would say is
the same about the PSE; but also until the last
four or five years, there was a lot of variability
in Virginia and much higher estimates some
years, and it did bounce around a bit. We’ll
have to wait and see how it looks as a final
estimate.
If I may ask my question, Mr. Chairman; my
question is, Kirby, 56 percent on summer
flounder of what we did last year at this time;
but to put it in perspective of what we’re facing
with the lower 2016 RHL – I realize that the
numbers of fish haven’t been set yet or
anything like that for 2016; but roughly it is
probably closer to an 80 percent or so,
somewhere around there if we had the same
RHL that we’re going to have in 2016.
While it may give some relief to think about
what is going on right now, I think we have to
consider what is going to happen in 2016. The
next time we meet we’ll have more information
and it will become apparent that Wave 5 is
going to be pretty important.
My understanding is that it is not an exuberant
wave in certain states, so it may come out that

we don’t go into 2016 with the regional
management in a problematic fashion. At least
that’s the optimistic way to look at it. The
question was, of course, if you have an idea of
how we stand next to 5.42 million pounds given
what you know about the data so far on what
that would be.
MR. ROOTES‐MURDY: I do have a slide on this,
but I don’t want to put it up quite yet just
because the technical committee is going
through it this year and trying to reevaluate
how they go about taking that information from
MRIP and then determining the best way to
both project landings out and also to account
for in instances where reductions need to be
made.
There is a couple of ways that the technical
committee is looking at it. In terms of where
the harvest through Wave 4 is currently relative
to next year’s recreational harvest limits, it puts
us at about 86 percent, I believe. If you were to
assume that management measures stayed
constant, that harvest stayed constant, then
that might hold up; but it is unclear if that will
be the case.
CHAIRMAN PIERCE: Any other questions on the
wave data for these three stocks? Tom.
MR. THOMAS FOTE: Could you put the scup
figures up? According to MRIP, which is the
bible, we have caught zero scup in 2014 and we
caught 3,210. I have no reference to say where
we are from where we’re supposed to be; so
what were we supposed to catch in New Jersey
this year?
MR. ROOTES‐MURDY: This is straight across
offering what the harvest was through Wave 4
in 2014 compared to 2015. Because there
hasn’t been any concerns for scup in recent
years over exceeding the recreational harvest
limit, the technical committee and staff haven’t
evaluated scup on a state‐by‐state basis relative
to the recreational harvest limit.
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MR. FOTE: Could you tell me what the PSE was
for 2014 on the zero scup landings?
MR. ROOTES‐MURDY: I don’t think I have that
data in front of me right now, unfortunately,
but I can look it up and get back to you.
CHAIRMAN PIERCE: Further questions? Thank
you, Kirby, for that update.
MANAGEMENT APPROACHES FOR THE 2016
SUMMER FLOUNDER AND BLACK SEA BASS
RECREATIONAL FISHERIES
Now we go on to Agenda Item Number 5, which
is consider management approaches for the
2016 summer flounder and black sea bass
recreational fisheries. This will require some
action. As noted by Kirby in the meeting
overview, Addendum XXV for the FMP allowed
for the use of ad hoc management approaches
for black sea bass for the recreational fishery in
2014 and 2015.
He has noted for our benefit that the
addendum expires at the end of this year.
Therefore, if there is a desire on the part of the
board to go in that direction again, we’re going
to need a motion to do so. If we do not decide
to go in that direction, then we’ll have coast‐
wide management measures in place for the
recreational fishery for black sea bass in 2016.
With that said, let’s start with black sea bass.
Does anyone care to address this issue? All
right, I’m a little bit ahead of myself. Kirby does
have a brief presentation that addresses the
specific black sea bass issue.
MR. ROOTES‐MURDY: As Dr. Pierce mentioned,
Addendum XXV had both summer flounder and
black sea bass regional management options.
The board approved the ad hoc approach for
2014, and it had the provision of extending it an
additional year to 2015. The board chose to do
so at the joint council and commission meeting
in December of last year.

As Dr. Pierce noted, a new addendum is needed
if the board wishes to continue ad hoc regional
management in the black sea bass fishery for
2016. If not, as the FMP dictates, there will be a
return to coast‐wide management measures for
2016. The board would need to initiate an
addendum to extend the ad hoc regional
approach into 2016.
CHAIRMAN PIERCE:
Kirby and I have
summarized where we stand right now. Does
any board member care to make a motion?
Adam.
MR. ADAM NOWALSKY: Mr. Chairman, before a
motion, I have a question about where we are.
Under the last couple of years, we’ve
proceeded under this ad hoc mechanism, which
has resulted in differing measures amongst
many of the states; but there has been in place
a federal waters’ measure that the southern
states, Delaware and southward, have basically
mirrored. If we were to not move forward with
the ad hoc management measures, what is the
process going to be for evaluation of a coast‐
wide measure for 2016 when we compare what
our RHL is going to be for 2016 relative to what
we harvest reportedly this year. What’s that
process; how will we evaluate what the federal
measure will be?
MR. ROOTES‐MURDY: The commission and
council staff annually meet around this time
and into early November with the technical
committee to work through what the council
has to put forward as their coast‐wide set of
management measures. Then there is a series
of kind of fallback measures that are put
forward.
Precautionary default is one that is used if a
reduction is needed and the states are not able
to put together a set of measures that seem to
constrain harvest to the recreational harvest
limit or will achieve the reduction if needed.
Council staff will work with the commission
staff and the technical committee to determine
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what a set of coast‐wide measures would be
needed to constrain harvest to the 2016
recreational harvest limit.
One thing I wanted to note is that – and I might
look to Toni to provide some more clarity on
this; but there is the possibility through an
emergency action to extend the provisions of an
addendum for a certain amount of time, I
believe about six months, so I might ask Toni to
provide more clarity on it.
MS. TONI KERNS: It is a provision in the ISFMP
Charter that allows us to extend an FMP for six
months; and then if you are currently working
on a document that would replace that action,
then you can extend it for an additional six
months. It is not really an emergency action. It
is just an extension of an FMP or management
document.
What it would allow us to do is hold over for a
year as long as we initiate a document that
would work on a new action for the coming
year. I think later on the council is probably
going to let the board know that they’ve shifted
their priorities on the amendment that they’re
working on to black sea bass; so it could align
up a little bit depending on what type of
management actions get put into that
document. It will still be somewhere for 2017.
I don’t think that we’ll have an amendment
completed by the time that rolls around, but it
would allow the board to think about the
actions that they want to include in that
addendum a little bit more thoroughly and
longer than if we were to do something for the
2016 fishing year because that would have to
be moved along quite quickly.
MR. NOWALSKY: Just to follow up, a challenge
historically that I’m familiar with is calculating
expected harvest when you have a size limit
that has been significantly more restrictive. In
the case of black sea bass for the states north of

New Jersey, you’re talking about a size limit up
to an inch and a half greater.
You’re talking about a bag limit that is half of
what the southern states are fishing under and
what a coast‐wide measure would be. I would
expect that analysis would be difficult at best
and maybe that’s even being kind to it.
I understand that we’re coming up to the time
that work would be put forth for review at the
December meeting. I’m just looking for some
direction here about how that evaluation is
going to take place and whether that evaluation
can even take place in the timeframe that we
have leading up to the December meeting.
CHAIRMAN PIERCE: Adam, if I could ask the
question you just asked; is that relative to
whether you feel that we should proceed with
ad hoc regional management for 2016 or go
with coastwide? Are you waiting for some
analysis; is that your question?
MR. NOWALSKY: I wish I could directly answer
that question. I’ll just say that we’re going to – I
think there is going to be a limited debate in
short order about the black sea bass quota for
2016. We’re going to have a harvest for 2015
that will be closer to our limit next year than
what we would have had if that increase was
not voted on by the council and hopefully will
take place here as well.
I think that at least we’re in a position to have
discussion about coast‐wide measures for 2016.
If we didn’t have that increase, I don’t even
think we’d be entertaining that discussion. I
think the coast‐wide measure for most states
would be too draconian; but I think that at least
gets us close enough to have the discussion to
have the evaluations done.
Again, just knowing the difficulty with
calculating perhaps an inch and a half difference
between a measure that states have had and
what they may have moving forward, I just
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know the challenges with that. I’m just looking
for some indication are we in a position to even
have meaningful discussion about a coast‐wide
measure given the disparity that exists between
some states right now and what that measure
could potentially be with size and bag limit.
MR. ROOTES‐MURDY: Well, as I mentioned
before, the technical committee is scheduled to
meet in November in Providence to go through
this. As noted, we have had a technical
committee meeting about a week ago to, as I
said, start fresh and reexamine how we’ve been
looking at the recreational harvest data, both
the ability to break that data out into more
area‐specific and mode‐specific parcels.
That’s something that the technical committee
is trying to better evaluate. For sea bass, it is
obviously posed a much more difficult challenge
in trying to account for how changes in the
abundance has affected the ability to do
reductions differently than, say, for summer
flounder. It is definitely on the technical
committee’s agenda to address.
CHAIRMAN PIERCE: All right, board members, it
would seem wise for us to make a decision
regarding how we want to proceed in 2016 as
soon as possible. The plan for this meeting is to
make that decision so the question of the board
is are you prepared to do that today, to make
that decision today. If indeed you are, would it
mean that you want an addendum to continue
the ad hoc management approaches or just let
the addendum expire and we go back to the
coastwide for 2016? I look to the board for
some guidance. David Simpson.
MR. DAVID SIMPSON: I think it makes sense to
keep the option of regional management on the
table and initiate an addendum to consider
that. That process will take enough time that
we’ll have some insight from the technical
committee’s work and we can make a decision
at the end of the addendum process whether to
stay with regional management or go to

coastwide. I would move to initiate the
addendum to extend ad hoc regional
management for sea bass recreational fisheries
in 2016.
CHAIRMAN PIERCE: A motion has been made
by David Simpson; second by Pat Augustine. I
will read the motion. The motion is to initiate
an addendum to extend ad hoc regional
management for black sea bass recreational
fisheries in 2016. Motion by Mr. Simpson;
seconded by Mr. Augustine. Discussion on the
motion? Toni.
MS. KERNS: I just want to point out that this is
the fifth year in a year we have done this ad hoc
regional management and almost every time,
except for when the board has only done it for
one year – we will not have any new
amendment in 2017. It would force us to go
out for another round of public hearings and
another management document.
If you make this date final in 2016, we could
have no sunset provision, so that would mean
that it would just expire when we did a new
management action. If the board is considering
new management action in sync with the
council, then that would be coming relatively
quickly. You could have provisions to extend it
through board action instead of having to do
another addendum or end it right away. It does
require us to keep going through this cycle,
which is a lot of staff time as well as a lot of
money.
CHAIRMAN PIERCE: All right, Toni has offered
up some words of caution regarding the
duration and also the amount of money
involved. Nevertheless, I’ll let you address the
motion again, David.
MR. SIMPSON: With that understanding, I’d
modify the motion to say in 2016 and 2017; and
again we’ll have the benefit of – is 2017 enough
time? How much time do you need, Toni?
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MS. KERNS: I guess the question is, is there a
reason to have an end date knowing that it is
until some further management action is
initiated by the board; and that can be through
an addendum, an amendment, either way. I
guess the question is, is regional management
not working for the states in a way that a sunset
provision is necessary?

MR. FOTE:
When we did this ad hoc
management back about four or five years ago
– and we did it I think in Montauk, if I
remember right – basically New Jersey strongly
objected to where our placement was in this
region. We said we would probably wind up
reallocating New Jersey’s fish to other states if
we were looking to do it state by state.

CHAIRMAN PIERCE:
pleasure?

What has progressed over the years is just what
has happened. The New England Fishery has
grown and the catch according to MRIP, which
is always questionable, has basically shrunk.
Basically, it has had a disastrous effect on the
industry in New Jersey and I don’t see it going
any better.

David, what is your

MR. SIMPSON: I appreciate that, but I’d also
like to think that – you know, we’ve backed into
management before. You know, for next year
we’ll do this, when was that, shortly after 1998
with summer flounder and for the next 20 years
you can’t extract yourself from what you did
out of convenience for one year.
I think I would say for 2016 and 2017 and hope
in the next two years we can think about
formalizing a strategy for managing the
recreational black sea bass fishery. I want to
stay away from the term “allocate” because I
think what we’ve learned is by the time you
figure out how to do that fairly, the situation
has changed and you need to adjust it.
I would like to think we would get to that day
that we would develop something that was
more responsive to shifts in distribution of fish.
When New Hampshire has half the black sea
bass on the coast, I’m sure they want to be able
to have an opportunity to fish some of it. I
would extend this to 2017/
CHAIRMAN PIERCE: All right, does the seconder
agree with the modification to the motion?
MR. PATRICK AUGUSTINE: Yes, Mr. Chairman, I
agree.
CHAIRMAN PIERCE: All right, and I’ll assume if
no one around the table objects, we will have it
as 2016 and ’17. Are you objecting to that,
Tom?

We were supposed to be grouped with the
south; and if we would have stayed in the
south, we wouldn’t have seen this
redistribution that we’ve seen now. The fishery
has grown up in Massachusetts and Connecticut
and Rhode Island and basically has affected the
growth of the fishery in New Jersey.
We’ve gone in the opposite direction; because
in order to stay at the size limit which would
have been the same in the southern region and
not the northern region, we now have
restricted seasons that are very difficult for New
Jersey. I mean, a long period of time we had no
summer flounder you could fish on and no fluke
and no sea bass that you could fish on. We
voted against this when it was done. We’ve
never felt comfortable with it and I still have
problems with it.
CHAIRMAN PIERCE: All right, I did read the
motion into the record; therefore, if we’re
going to make it 2017, it would have to be a
motion to amend to make it 2016 and ’17.
Does anyone care to make that motion to
amend or we leave it as it is, 2016? Pat.
MR. AUGUSTINE: Mr. Chairman, I move to
amend the motion to include “and 2017”; all
the other language to be the same.
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CHAIRMAN PIERCE: So the motion to amend is
to include 2017: Is there a second to the
motion to amend?
Okay, Bill Adler has
seconded the motion to amend. Any discussion
on the motion to amend to make it two years?
All those in favor of the motion to amend,
please signify by raising your hand unless you
want to caucus first. All right, a minute to
caucus.
(Whereupon, a caucus was held.)
CHAIRMAN PIERCE: I’m going to assume we are
now prepared to vote on the motion to amend.
All those in favor please signify by raising your
hand; those opposed please raise your hand;
any null votes. The motion to amend is
unanimous; twelve in favor, no opposition, no
null votes. All right, now on the main motion.
Once again, to initiate an addendum to extend
ad hoc regional management for black sea bass
recreational fisheries in 2016 and 2017.
Discussion on the motion?
MR. NOWALSKY: In the past that addendum
has included a status quo, which isn’t really
status quo anymore – the original addendum
included a status quo option for coast‐wide
discussion. Is that going to be an option in this
addendum with the motion worded as it is or is
this basically only – what other option – I would
assume it would be because I don’t know what
other option we would have if we didn’t vote in
favor of that; but I think it would just behoove
us to be clear that we have that as an option
still.
MR. ROOTES‐MURDY: Just to clarify, Adam,
you’re looking for an option in the addendum to
have status quo management measures relative
to 2015?

CHAIRMAN PIERCE: That would be one of the
possible outcomes; because if we don’t approve
a new addendum establishing the ad hoc
regional measures, we go back to coastwide.
Further discussion on this motion? Michael.
MR. MICHAEL PENTONY: Mr. Chairman, I just
wanted to ask a question because I’m a little
confused about including 2017. The way I’m
understanding that is not really relevant exactly
to this motion but what would happen in
December.
If the board were to adopt in December ad hoc
regional management for 2016, would that lock
the board into ad hoc regional management for
2017 as well? The reason I asked the question
is remember you’re getting a new black sea
bass assessment about a year from now. I’m
wondering whether the board will have the
recourse following that assessment to modify
its recreational management approach for
2017.
CHAIRMAN PIERCE: I can turn to staff on this;
but I suspect that the board can make whatever
changes are necessary to prepare for 2017. If
conditions merit it, we can revisit the issue. Any
further comment on the motion? Is there a
need for a caucus? All right, there is no need
for a caucus. All those in favor of this motion
please signify by raising your hand; any
opposition; any null votes. The motion passes
thirteen to zero to zero.
MANAGEMENT APPROACHES FOR 2016
SUMMER FLOUNDER RECREATIONAL FISHERIES
CHAIRMAN PIERCE: The next item on our
agenda
would
be
summer
flounder
management for 2016. I will turn to Kirby for
his presentation.

MR. NOWALSKY: No; clarity that not pursuing
ad hoc measures would result in coast‐wide
management and having that clarity in the
addendum; that is what I think I’m looking for.

MR. ROOTES‐MURDY: It is a similar situation to
what we were facing with black sea bass a year
ago. In October of 2014 the board initiated
Draft Addendum XXVI to develop alternative
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regional management approaches for summer
flounder in 2015.
Addendum XXVI was approved in February,
extending status quo regional management
from 2014 into 2015, with the ability to extend
it an additional year, up through 2016. The
board can extend the 2015 regional
management alignment that was in the
addendum into 2016 without an addendum. An
addendum is needed if different regional
management alignments are preferred in 2016
and beyond.
CHAIRMAN PIERCE: All right, that is simply
stated. Questions of Kirby? No action is
required on this for 2016 unless, as Kirby has
indicated, we are dissatisfied with the current
management strategy or with state‐by‐state
conservation equivalency. If both of those
approaches are find, then we need not take any
action for 2016. Bill Adler.
MR. WILLIAM A. ADLER: Well, didn’t the
wording just say it may extend another year
without an addendum, but does the board have
to say, yes, do it? Do we have to at least go
ahead and say, yes, we want to extend it?
MR. ROOTES‐MURDY: Yes, that was at least the
way it proceeded last year with black sea bass
and that decision to extend it was made at the
December joint meeting.
MR. ADLER: So, in other words, there should be
probably a motion that says, yes, extend it
because we can? Is that in order?
CHAIRMAN PIERCE: For the sake of clarity, I
suppose it would be in order; so do you care to
make that motion, Bill?
MR. ADLER: Yes, I’ll make a motion that we
extend as the previous addendum says that we
can extend it for the year 2016. Is that what
you want?

CHAIRMAN PIERCE: This is the motion we
suspect you have made, Bill. Is it as you
intended?
MR. ADLER: Yes.
CHAIRMAN PIERCE: A motion has been made
by Bill Adler; David Borden has seconded the
motion. I will read it into the record. The
motion is move to extend the provision of
Addendum XXVI for 2016; summer flounder
regional management. Motion by Mr. Adler;
seconded by Mr. Borden.
Is there any
discussion on the motion? Tom.
MR. TOM BAUM: I would like some discussion
in the supplemental materials, the Delaware
Bay White Paper that Brandon Muffley had
presented. If there is no discussion on that, I
have a motion to substitute. Is that in order
right now, to substitute?
CHAIRMAN PIERCE: Before you make a motion
to substitute, you referenced a document that
we have as background material to prepare us
for this meeting. It would be helpful, before
you make the motion, if you could for the
benefit of all here explain exactly what you
have offered up as a suggestion in that
document.
MR. BAUM: Certainly. With the approval of
regional management for summer flounder
recreational fisheries, it solved the problem that
existed in Sandy Hook and Raritan Bay with
New York and New Jersey. It solved that
problem and created another problem down
south in Delaware Bay. It created a problem of
not only size limit discrepancies of a two‐size
limit difference between New York and
Delaware in the same water body but also as far
as season length goes from 120‐day season in
New Jersey to a year‐round season.
We’re
looking
to
continue
regional
management except having options available
through an addendum process that addressed

These minutes are draft and subject to approval by the
Summer Flounder, Scup and Black Sea Bass Management Board.
The Board will review the minutes during its next meeting

9

Draft Proceedings of the Summer Flounder, Scup, and Black Sea Bass Management Board Meeting
November 2015
the size discrepancy in Delaware Bay. July 23rd
of this year the New Jersey staff and
commissioners met with Delaware staff and
commissioners to talk about this. We had a
good discussion and came up with some
options or alternatives for today possibly.
Through basically the New Jersey Division staff
legwork, they basically demonstrated that the
New Jersey Fishery in Delaware Bay is basically
the same as the Delaware Fishery in Delaware
Bay as far as the landings go, the size frequency
goes and the catch‐per‐unit effort. In that
respect, I’ll either field any questions or if
Brandon would like to come up, I would ask you
to give him the opportunity to continue this
justification.
CHAIRMAN PIERCE: With that said, Tom, I
suspect it would be appropriate for you to make
a motion, if you care to make it now.
MR. BAUM: Yes, I do; thank you. I move to
substitute to continue regional management
measures in 2016 as currently constructed
while initiating a draft addendum to establish
new Delaware Bay regional management
options for the 2016 recreational summer
flounder season. Options for consideration in
the addendum will only be –
CHAIRMAN PIERCE: Can you just slow it up a
little bit, Tom? If you could just read it again,
Tom, from where it ends.
MR. BAUM: After my last sentence, “Options
for consideration in the addendum will only be
for Delaware Bay and all other regions will
remain as currently constructed, including all
other waters of New Jersey implementing the
same management measures as New York and
Connecticut.”
CHAIRMAN PIERCE: All right, please look at that
motion that is on the screen and tell us if it is
the motion you’ve just made.

MR. BAUM: Yes, it is.
CHAIRMAN PIERCE: All right, we have a motion
by Tom; is there a second to the motion? Rob
O’Reilly has seconded the motion. I will now
read the motion to substitute. Before I do, Toni
looks a little angst. Go ahead, Toni.
MS. KERNS: It is just the way the motion is
worded, where you say that we would continue
regional management while initiating a draft
addendum; the proposal that New Jersey is
giving is different than what the regional
management is. It is either you’re going to do a
draft addendum to replace the makeup of the
regional management or you’re doing regional
management as we did it last year. I think that
if you’re proposing a draft addendum, having
that first bit of the sentence doesn’t quite work.
CHAIRMAN PIERCE: With that said, I’m going to
have to rule it out of order unless you can refine
that language to address Toni’s concern.
MR. BAUM: I will refine that language, then.
Move to substitute to initiate a draft
addendum to establish summer flounder
regional management for 2016 that includes
addressing new Delaware Bay regional
management options for the 2016 regional
summer flounder season.
CHAIRMAN PIERCE: I’m hesitating a bit until
staff has a chance to discuss this. Okay, with
the board’s forbearance, if you would bear with
us for a bit. I know this is an issue of great
concern to tautog so we’ll be careful with this.
Do you think we’re there, Toni? All right, Toni
has reworked this a bit so we don’t have to end
up with a conflict between addendum and
some other action. Is this revised wording,
Tom, satisfactory to you?
MR. BAUM: Yes, it is.
CHAIRMAN PIERCE: Okay, Rob, is it satisfactory
to you?
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MR. O’REILLY: Mostly; is the seconder allowed
to add a comment?
CHAIRMAN PIERCE: No. Okay, now we have a
motion on the board. I will read this motion:
Move to substitute to initiate a draft addendum
to establish 2016 regional recreational summer
flounder management options, including a
regional option for Delaware Bay. Options for
consideration in the addendum will only be for
Delaware Bay and all other regions will remain
as currently constructed, including all other
waters of New Jersey implementing the same
management measures as New York and
Connecticut.
Motion by Mr. Baum and
seconded by Mr. O’Reilly. Comments on the
motion? Michael.
MR. MICHAEL LUISI: I guess it is a comment and
a question. Given the order that we are
considering and substituting for extending the
provisions of Addendum XXVI; my concern is
that – well, I guess one of the questions would
be through the development of this new draft
addendum would we essentially be extending
all provisions in Addendum XXVI with the
exception of these options that would be
included, which would be Delaware Bay only?
I don’t want to get to the point – I support this
proposal and think that it is in the best – it
follows along the lines of the objectives of the
regional approach that we’ve worked for years
to accomplish. I just have a concern that by
initiating this draft we’re not being clear that
while it states in there that all other options will
remain the same is, is that the same; it is just to
the extension of the provisions of Addendum
XXVI? That’s my question.
MR. ROOTES‐MURDY: Straightforward no. As
staff explained to New Jersey that in creating
Delaware Bay specific measures, so that you’re
having part of the state of New Jersey with
measures that are similar to Delaware but the
rest of the state is not, under conservation
equivalency; at least regional management that

we have it defined, for a state to be consistent
with the other states in their measures; that
state, if it has different measures in different
parts of the state has to then become its own
region.
New Jersey would become its own region under
at least one of the proposals that was put
forward. The other would create two state‐
specific regions in this area. One would be
Delaware would be its own region and New
Jersey would be its own region. In that way this
is not carrying forward the status quo for the
rest of the regional alignment.
CHAIRMAN PIERCE: In addition, this does
initiate an addendum as opposed to the original
motion, which would be to just let it continue as
is without our having to initiate another item.
This is a significant action on the part of the
board relative workload, expense, all of that,
notwithstanding the merits on the motion itself.
Kirby has provided his perspective relative to
your question, Michael. Rob O’Reilly.
MR. O’REILLY: I think the last time around, last
year we had some similar proposals. A few
came in late and I think Option 5 was what we
looked at last year. New Jersey really did not
get a discussion. I think that probably after
looking at the information that was presented
to us and we had time to look at it; that it is not
only worth discussion but now we can sort of
see the dilemma.
I just hope that as we go forward with this that
New Jersey and Delaware have chosen the four
options that really are the crux of what could go
forward. That’s a question I have about this
overall, too. On the four options; is that going
to be pretty much it or is that something to be
decided once we come back and go through this
again.
MR. ADLER:
Something simple is getting
complicated. It is not that I’m against anything
here; but also on if you’re coming back in

These minutes are draft and subject to approval by the
Summer Flounder, Scup and Black Sea Bass Management Board.
The Board will review the minutes during its next meeting

11

Draft Proceedings of the Summer Flounder, Scup, and Black Sea Bass Management Board Meeting
November 2015
February with an addendum that then has to go
out to public hearing and you’re adding all types
of things; is this going to actually be able to be
done for 2016?

motion’s intent that it sort of locks us into the
number four option, then we would have no
objection. That is why I wanted to see what his
intent was in this regard.

MR. ROOTES‐MURDY: I was just conferring with
Dr. Pierce. In terms of the time table, in order
for the addendum to get approved similar to
last year and for enough time for the states to
implement the management measures, you
would need to have the addendum initiated at
this meeting so that the draft addendum could
be brought to the joint meeting in December
and then go out for public comment. That way
you would have public comment through the
winter and then that could be presented for
final action at the February meeting. Delaying
the addendum would likely jeopardize the
ability on staff’s end to be able to get it done in
time for the 2016 season.

CHAIRMAN PIERCE: Perhaps the best way to
proceed, in light of the nature of the discussion
around the table, is to vote this motion up or
down. If it is voted down, then someone could
make another motion that would be specific to
the interest expressed by you, Roy, and have
been expressed in the document. I’ll take a few
more questions on the motion. Louis.

MR. ROY MILLER: Tom summarized correctly
that Delaware met with New Jersey to discuss
this suite of management options that you see
in our briefing materials, under the
supplemental materials. While agreeing to
meet with New Jersey and agreeing in principle
upon the desirability of consistent regulations
for shared jurisdictions like Delaware Bay, it was
pretty clear from that meeting and pretty clear
to me that we agreed that Option 4 among
Brandon’s options was the one least
objectionable to the state of Delaware.
The other three options, I’m afraid that the way
the substitute motion is worded; I’m afraid the
other three options are precluded. I wasn’t
sure that was the intent of the maker of the
motion.
Specifically it says, “Options for
consideration in the addendum will only be for
Delaware Bay and all other regions will remain
as currently constructed.”
If you look at the other three options, it sort of
precludes them by saying it will be only for
Delaware Bay and all the other options will
remain as constructed. If it is the maker of the

DR. LOUIS B. DANIEL, III: I was going to bring up
an issue that I think is important for
consideration when looking at this addendum
and trying to do some area jurisdiction models.
We’ve been talking in the past about the size
limits for summer flounder. What we’re finding
in North Carolina and in the southern states is
that the vast majority of our harvest has been
female fish; and many of those fish are not
having the opportunity to spawn.
As we continue to ratchet up size limits, which I
know we’re not talking about here, but this
needs to be on the record for consideration and
maybe not in this addendum but as we move
forward. We need to start lowering these size
limits down so that we start harvesting more
male fish. Right now this quota is being taken
up by all female fish.
If we look at some of our other species, it is
going to be very difficult for us to maintain and
not have these huge swings in quota reductions
that we’re facing right now for next year if we
don’t start looking at some of the biology of the
fish. I would like for the technical committee at
least to be looking at the implications of having
some kind of a slot limit or lowering the size
limit that would allow for that harvest of more
males.
I’m tempted to try to add it here, but I know it
probably wouldn’t go anywhere. I do feel like it
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is an important issue for the record. We’re
getting ready to do it in southern flounder in
North Carolina. We think we’re going to look
into doing something like in North Carolina; and
that’s going to cause a huge disparity in our size
limits there. We’ve seen with the increasing
size limits even at 15 inches in North Carolina
our harvest has basically gone to nothing.
Something needs to happen with the size limits
as we move forward with summer flounder.
CHAIRMAN PIERCE:
I’ll take one other
comment on the motion. Tom, to the motion.
MR. FOTE: Dave, I think the wording needs to
be adjusted a little bit on this motion. What I
would like to do, and we’ve done this many
times before, is to take a three‐ or four‐minute
break and Delaware and New Jersey sit down
and get the language straight for the motion
and see if we can get this motion done so we
don’t have to go through the whole thing again.
If we just could take a couple‐minute break to
sit down and figure this out.
CHAIRMAN PIERCE: I’m not sure you’re going
to be able to figure it out in two to three
minutes. As a consequence, I’m not going to
take a break. Michael.
MR. LUISI: I’m still stuck on what happens in
the event that this draft addendum goes out as
intended for Delaware Bay issues and then
ultimately there aren’t fish available to resolve
the issue or the options that are for
consideration aren’t acceptable and we end up
with some status quo.
Essentially the
addendum dies; what happens then because in
that case we have not extended the provisions
of Addendum XXVI for 2016?
From my understanding we would default back
to conservation equivalency since the
Addendum XXVI will be behind us and we would
not have extended it. I would have much
preferred and support wholeheartedly this
substitute motion had we extended the

provisions of Addendum XXVI as our backstop
for what happens in the event that this current
draft addendum would in some way die. It is
just my thoughts on how I would have felt more
comfortable in moving forward.
CHAIRMAN PIERCE: If I may, Michael, are you
suggesting that we vote the substitute down;
that we approve the main motion and that
someone make another motion that would be
specific to the point you just raised?
MR. LUISI: I haven’t caucused yet, but that’s
what I think we should do, at least put the
backstop there for regional management in
2016 as it was in 2015 in the event that this
draft doesn’t gather all the steam that it needs
to be supported fully by this board in February.
CHAIRMAN PIERCE: I think Mike has offered up
a way forward. I agree with it, so my suggestion
to the board is we vote on this motion to
substitute and then follow the approach that
has been suggested by Mike.
Is there
opposition to that suggestion? Okay, David
Simpson.
MR. SIMPSON: I understand the logic and I
think we all want to try to get to the same place
and trying to figure out how to get there; but if
we extend Addendum XXVI, the way I
understand it; that precludes the discussion of
doing something with Delaware Bay. When I
read the substitute motion, it is clear to me the
intent is to leave everything in regional
management as is for another year with the
exception of a consideration of Delaware Bay
and doing something nuanced there. I was
comfortable with the substitute motion and I’m
concerned that if we do it as Mike has
suggested that we close the door on a Delaware
Bay resolution.
Maybe Toni has another
perspective.
MS. KERNS: I guess the hard part is that if you
have the Delaware Bay Region in there; then
you have to change your management
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measures within your regions because you’ve
got to take those fish from somewhere to put
the fish into the Delaware Bay. You’re not
keeping status quo in your regions anymore
because you’re changing your management
measures within your regions.
That’s the difficult part in there where everyone
keeps saying we’ll stay status quo our other
regions. Well, you can’t stay status quo in your
other regions because you’ve got to get your
fish to be able to harvest smaller size limits and
the longer time period in the Delaware Bay
from what New Jersey was originally harvesting
under the other regulations for the whole of
New Jersey. Yes, you can say we’re going to do
regional management until we make a change –
if you make your change to your regions, but it
is not status quo.
CHAIRMAN PIERCE: Well, as it stands we have a
substitute motion on the board and we have
discussed that substitute motion. It is time to
vote on that substitute. Is there a need for a
caucus? There is no need for a caucus. All
right, all those in favor of the motion to
substitute please raise your hand; those
opposed; any null votes; any abstentions. The
motion substitute fails on a vote of five to six.
Back on the main motion. David Borden.
MR. BORDEN: Mr. Chairman, not having a dog
in the fight, would we get the same position
that I think the intent of all parties is if we took
the main motion and at the end of it, right after
“regional management”, just add “with the
exception of Delaware Bay”? Then that would
set the stage for a subsequent motion.
MR. ROOTES‐MURDY: Something that I think I
should try to clarify; the regional alignment in
Addendum XXVI is what this would be
extending.
The regional alignment is
Connecticut through New Jersey having the
same management measures; Delaware down
through Virginia having the same management
measures. To make changes to the Delaware

Bay states’ management measures, even if they
are area‐specific, then alters what the regional
alignment is; so it is not the ability to extend
that status quo. You’re creating new regional
alignments.
CHAIRMAN PIERCE: That’s the key point, it
creates new regional alignments. I can’t explain
exactly what those alignments would be. That
would unfold I guess as further work was done
on the approach. That’s the motion on the
board; further discussion on the motion? Pat
Augustine.
MR. AUGUSTINE: Mr. Chairman, a very lively
discussion and I think it is an important
discussion. I’m glad that we did what we did on
that. It seems to me that if we’re going to
create a new region, we’ve got to create a new
addendum to address that separately by itself,
deal with it as an issue. It would seem to me
that the state that’s interested in doing that
might want to go forward, with your approval,
Mr. Chairman, and put that on the table and
then let the board take action based on that;
but this is the right approach at this point in
time.
CHAIRMAN PIERCE: Any other comments on
the motion? I knew that New Jersey would
have more comments. Tom.
MR. BAUM: I’m just trying to get a handle on
this as far as what staff has explained to us. If
the main motion passes, as I’m interpreting it
there is no chance to address Delaware Bay; is
that correct for this year?
MR. ROOTES‐MURDY: As indicated before, to
have Delaware Bay specific or even new regions
in the Delaware Bay area, you’d need a new
addendum. In passing this motion, that would
pretty much void the need for a new
addendum.
MR. BAUM: My comment is then we’ve failed
the intent of Addendum XXVI to address
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regional management as far as solving the
issues of disparity amongst regions and water
bodies.
CHAIRMAN PIERCE: I’m trying to think this
through and I’m trying to be sensitive to
timelines and staff concerns. If this motion was
to pass, we’re just extending the provisions into
2016. Does the board still have an opportunity
at its next meeting to act on anything that
might be offered up by New Jersey as a
refinement to what has been discussed so far
and would be consistent with some of the
concerns expressed by Delaware? That’s my
question to staff. Toni.
MS. KERNS: If it is the interest of the board to
see something in basically an addendum
format, we could work with New Jersey and
bring it forward at the joint meeting and the
board could decide whether or not that is
something that they would want to consider as
option and then decide if they want to take it
out for public comment. It is something that we
need to have basically in a very tight format so
that we could turn it around immediately.
CHAIRMAN PIERCE: Well, my suggestion is for
us to go in that direction. I think everyone
around this table is sensitive to New Jersey’s
concerns and, of course, Delaware’s concerns as
well. With that said, I’ll go to Michael.
MR. LUISI: Mr. Chairman, I just want to be clear
that prior to the vote that we just took on the
substitute, I thought it was pretty clear that we
would consider this extension. In my mind the
extension is nothing more than the
continuation of something that’s already in
place. A new addendum could be created – and
this is just my opinion – it could be initiated a
minute from now that would override the
current addendum that we’re working under,
which is XXVI.
I assume that this proposal from New Jersey,
working with Delaware, is just that; it is an

addendum that takes the place – it would be
Addendum XXVII. It would take the place of
XXVI. In that addendum all of the same
concepts and everything about the regional
approach that we’ve already put forth in
Addendum XXVI could be in there with the
exception of some options for Delaware Bay.
I did state that I was supportive of the proposal.
I think the actions between New Jersey and
Delaware; it is what the intention of this
regional approach is; and therefore I would
hope that we could figure out some method to
get to that point in time for when this board
meets in February to have some final product to
consider.
MR. BORDEN: Just a question, Mr. Chairman.
The two states have a right to put together a
proposal and submit it under conservation
equivalency to do exactly what they’re talking
about?
CHAIRMAN PIERCE: I don’t believe they do.
Obviously, they have opportunities to
collectively construct an option or options they
feel are acceptable to themselves and then
offer it up at our next meeting, for example,
offer it up at our next meeting as a regional
approach – for an addendum for a different
regional approach for 2016. All right, time is
passing and we have more on our agenda; so
I’m going to take a few more questions and
then we have to decide what to do. Rob.
MR. O’REILLY: I just think we’ve backed
ourselves into a pretty tight corner here. We’ve
had two years of regional management and
now we’re looking at a motion to extend the
provision of Addendum XXVI. I say, well, what
does that really mean? Does that literally mean
everything stays the same?
I heard Toni talking about shifting fish once you
bring in Delaware Bay options; but we could be
shifting fish even with this. I think the way out
of here is what was mentioned earlier; that this
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motion can pass but it doesn’t preclude another
motion bringing in the Delaware Bay options.
If the public gets confused by that, well, it is
because I think all of us were confused in the
way we went about this, perhaps, but we can’t
help that. Some of this is being done as we talk.
It is kind of a tough situation; and it really
shouldn’t be that the Delaware Bay options or
those four motions don’t get reviewed pretty
carefully with a chance to have one of them
pass.
CHAIRMAN PIERCE: All right, I’m going to call
the question with no objection. All those in
favor of the motion please signify by raising
your hand; those in opposition; any
abstentions. All right, the motion to extend
the provision of Addendum XXVI for 2016
summer flounder regional management passes
on a vote of nine in favor and 2 opposed. Any
further action on this issue?
MR. NOWALSKY: Mr. Chairman, I appreciate
the debate that has been had around the table
today.
The issue of the Delaware Bay
discrepancy was something that was brought
forth early on in the addendum process with
options that were brought forth. People had
seem them before; this was nothing new.
The
original
addendum
for
regional
management spoke about addressing these
regional discrepancies. I appreciate Delaware
coming forward to work with New Jersey and
the spirit of the commission this summer to
work to find a solution. New Jersey then
worked with board leadership and staff to
prepare them, include the white paper in the
supplemental materials, have a motion drawn
up.
I think it is all clear that we know the goal that
we’re working towards; and there has certainly
been discussion about that today. With all of
that groundwork here and talking about a way
out of here that addresses that, I now move to

initiate an addendum to address the
discrepancy in regulations that exist in
Delaware Bay. I’m going to leave it very simple.
We’ve had a lot of discussion in the past about
smidges and concepts.
I think that the
discussion in the record clearly shows where
we’re going with this. I’ll stop talking there. I’ll
wait for a second for that; and if I need to
further discuss the motion, I will. Thank you,
Mr. Chairman.
CHAIRMAN PIERCE: All right, a motion has been
made. I’ll wait to ensure that this is your
wording, Adam.
MR. NOWALSKY: Yes; again, in the spirit, I’m
just going to keep it very simple. I think the
record that we’ve set forth in the last half hour
clearly states the direction that we’re going.
CHAIRMAN PIERCE: Is there a second to the
motion? David Simpson has seconded the
motion; so move to initiate an addendum to
address the discrepancies in measures within
Delaware Bay. Motion by Mr. Nowalsky;
seconded by Mr. Simpson. Discussion on the
motion? Is there a need to caucus? I see no
need to caucus. All those in favor of the motion
please signify by raising your hand; all opposed;
any null votes; any abstentions. The motion
carries unanimously.
I assume, therefore, that there will be further
discussion between New Jersey and Delaware
especially regarding the document that has
already been worked on so that staff and then
this board will be able to benefit from whatever
you decide is agreeable to both states. That’s
my assumption. Rob, question.
MR. O’REILLY: I’d like to make a comment since
you bypassed my waved hand earlier, but that’s
okay. On black sea bass and summer flounder I
know that people work hard, all of us try and
work hard, but I do want to recognize the
gentlemen who are here today from the Mid‐
Atlantic Council in a different light.
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I think most of you know it could have been
much more extensive and intensive had we had,
say, a 49 percent reduction in summer flounder
and at the same time a 21 percent increase in
black sea bass. Those things don’t just happen.
They take a lot of effort and I think – I’m not
privy to all the ins and outs, but I know that a
lot of work was done to get us into that
situation and so I think the partnership is
something we ought to really be appreciative of
with the Mid‐Atlantic Council.
CHAIRMAN PIERCE: Yes, I’ll echo that, Rob.
Thank you for making that point. The Mid‐
Atlantic Council leadership has done quite a bit
for the benefit of all concerned. Certainly, what
they initiated working with their SSC and also
with the National Marine Fisheries Service has
been much appreciated to minimize some of
the impact that we otherwise would have
experienced with summer flounder and, of
course, with black sea bass.
CONSIDER APPROVAL OF THE
2016 BLACK SEA BASS BENCHMARK STOCK
ASSESSMENT TERMS OF REFERENCE
We’re about to address the black sea bass issue.
Next on the agenda is number six; this is review
and consider approval of the 2016 black sea
bass benchmark stock assessment terms of
reference. This is an action item and I turn to
Kirby for a summary of where we stand with
that.
MR. ROOTES‐KIRBY: These are the draft terms
of reference for the 2016 benchmark stock
assessment for black sea bass. The stock
assessment is scheduled to be done in the end
of 2016, approximately November/December.
For the board’s consideration today is
approving these terms of reference.

structure of the stock; the ability of existing
data to support alternative spatial structure and
their consequences for the stock assessment.
The second term of reference is to estimate
catch from all sources, including landings and
discards; characterize the uncertainty in these
sources of data; evaluate available information
on discard mortality and, if appropriate, update
mortality rates applied to discard components
of the catch; describe the spatial and temporal
distribution of the fishing effort.
Term of Reference Three is to present the
survey data being used in the assessment, the
indices of abundance, the recruitment, state
surveys, age/length data; and to investigate the
utility of fishery‐dependent indices as measures
of relative abundance; characterize the
uncertainty and any bias in these sources of
data.
Term of Reference Four is to consider the
consequences of environmental factors on the
estimates of abundance or relative indices
derived from the survey. Term of Reference
Five is to investigate implications of
hermaphroditic life history on the stock
assessment model; and if possible to
incorporate parameters to account for
hermaphroditism.
Term of Reference Six is to estimate annual
fishing mortality, recruitment and stock
biomass, both total and spawning stock, using
measures that are appropriate to the
assessment model for the time series, which is
integrating results from Terms of Reference
four and five; and estimate their uncertainty.
Include historical retrospective analysis and
past projection performance evaluation to
allow a comparison with more recent
assessment results.

They will then go to the NRCC where they will
be officially approved for use in the assessment.
Term of Reference Seven is to estimate
I will walk through the terms of reference now.
biological reference points. Those are your
The first term of reference is to evaluate the
biological reference points Bmsy, Bthreshold,
distribution, movement and potential for spatial
17
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Fmsy, and MSY, including defining biological
reference points for spatially explicit areas, if
appropriate, and provide estimates of their
uncertainty.
If analytical model‐based
estimates
are
unavailable,
consider
recommending alternative measurable proxies
for the biological reference points. Comment
on the appropriateness of existing biological
reference points and the new updated
redefined or alternative biological reference
points.
Term of Reference Eight is to evaluate the stock
status with respect to the new model or new
models corresponding to spatial units
developed for the peer review.
Term of Reference Nine is three parts. It is to
develop approaches and apply them to conduct
stock projections
The first is to provide
numerical annual projections, three to five
years, and the statistical distribution,
probability density function of the overfishing
level that fully incorporates observation,
process and model uncertainty. As I note here
about the appendix, this document was
included in the briefing materials so the
appendix with your briefing materials that are
with the Draft TORs.
Each projection should estimate and report
annual probabilities of exceeding threshold
biological reference points for F, and
probabilities of falling below threshold
biological reference points for biomass. Use a
sensitivity analysis approach in which a range of
assumptions about the most important
uncertainties in the assessment are considered,
the terminal year abundance, variability in
recruitment, definition of biological reference
points for black sea bass.
The second part for Term of Reference Nine is
to comment on which projections seem most
realistic, consider major uncertainties in the
assessment as well as the sensitivity of the
projections to various assumptions. The third

part is to describe the stocks vulnerability to
becoming overfished and how it would affect
the choice of the acceptable biological catch.
The last TOR, TOR 10, is to review and evaluate
and report on the status of the SARC Working
Group research recommendations listed in the
recent SARC‐Reviewed Assessments and review
panel reports and to identify any new research
recommendations. If you have any questions,
let me know.
CHAIRMAN PIERCE:
That’s a very
comprehensive and detailed list of terms of
reference. If I was the black sea bass stock
assessment scientist, I would be shaking in my
boots. It is a tall order but a lot of necessary
initiatives and investigations as part of these
terms of reference. In the interest of time, I
would hope that there won’t be too much
discussion or questions on these terms of
reference. We have a little less than half an
hour for the rest of our business. If anything is
pressing, please raise your hand. Louis.
DR. DANIEL: A question for Kirby, I guess. The
work I think that Gary Shepherd was doing with
all the tagging databases and the information
that has been leaking out on that about south
of Hatteras and north Hatteras mixing; is that in
the terms of reference somewhere and will that
be a discussion point for the assessment?
MR. ROOTES‐MURDY: Yes, it will definitely be a
point of discussion for the assessment. As it is
indicated on the first TOR, there are multiple
models that are going to be evaluated; and so
his tagging data is being looked at both in terms
of how it can be fed into a number of different
models and also how to be treated separately.
DR. DANIEL: Just a real quick follow‐up; so the
issue of stock mixing, though, will be addressed
as well; I mean not just for F estimates; but
some of the reports are indicating that we’re
getting recaptures from north of Hatteras fish
south of Hatteras to a fair degree. If that’s the
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case, that is going to put a few monkey
wrenches into our assessment results.
MR. ROOTES‐MURDY: Yes, it is definitely
something that will be looked at by the
assessment. The management unit, as you
know, having the divide at Cape Hatteras results
in the need to evaluate landings both north and
south; and so the tagging data will be important
for both evaluating that and in terms of biomass
estimates for the northern stock or the
previously understood northern stock.
CHAIRMAN PIERCE: Okay, I would appreciate a
motion to approve the 2016 black sea bass
stock assessment terms of reference. Louis
has made that motion. Emerson has seconded
the motion. The motion is to approve the
2016 black sea bass stock assessment terms of
reference.
Motion made by Louis and
seconded by Emerson. Discussion on the
motion? I see none.
All those in favor please signify by raising your
hand; is there any opposition? I suspect there
are null votes or abstentions so it is
unanimous.
RECONSIDER THE 2016‐2017 BLACK SEA BASS
QUOTAS
On to Number 7, reconsider the 2016‐2017
black sea bass quotas. This is final action; and
when we get to it, when the motion is made,
there will have to be a roll call vote. With that
said, I’ll turn to Kirby who will give us an
overview as to what exactly has happened.
MR. ROOTES‐MURDY: This kind of has two
parts to it. There is the revised black sea bass
commercial quota and recreational harvest limit
for 2016. The other element is the commercial
landings from 2014 that need to be evaluated
for overages relative to the quota that can then
be applied to the 2016 revised quota; but I’ll go
through this very quickly.

In August the board and council met and
decided to approve the recreational harvest
limit and quotas for 2016 and 2017 for black sea
bass. In September the SSC met and conducted
a peer review of a data‐limited approach
presented by Jason McNamee of the technical
committee; that they then evaluated and came
up with a new acceptable biological catch for
2016 and 2017.
At the council’s October meeting they approved
that new ABC and subsequently new
commercial quotas and recreational harvest
limits for 2016 and 2017. Those numbers are a
2.71 million pound commercial quota and a
2.88 million pound recreational harvest limit.
I have up there also what the initial quota state
by state would be for 2016 based off of that
revised coast‐wide quota; but note that this
does not account for any overages from 2014.
The board can consider the revised 2016
commercial quota and recreational harvest
limits for black sea bass at this point. If you
have any questions, let me know.
CHAIRMAN PIERCE: Questions for Kirby? By
the way, thanks to all of the staff that were
involved in putting together the analysis and
the logic for dealing with data‐poor stocks.
Jason McNamee from Rhode Island was
involved in that and had a very lead role. I think
Steve Cadrin was involved in that and I lose
track of the other individuals who were
involved.
Anyways, thanks to them for all their work on
this and thanks to the Mid‐Atlantic Council for
embracing and the SSC as well. All right, I’m
looking for a motion to approve the revised
black sea bass commercial quota and
recreational harvest limit for 2016 and 2017.
Motion made by Mike Luisi. Is there a second
to the motion; Rob O’Reilly.
Discussion on the motion? This is a little
controversial, I know. No discussion on the
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motion. Is there a need for a caucus? I see
none. All those in favor of the motion please
signify by raising your hand –
MS. KERNS: Dr. Pierce, it is a roll call vote; so if
there is no objection, then it will be good; and it
needs to be two‐thirds majority as well. If no
one objects, then we don’t need to do the full
roll call.
CHAIRMAN PIERCE: I said it was roll call and I
forgot what I said. All right, with that indicated,
is there any objection to the motion? There is
an objection to the motion. The National
Marine Fisheries Service objects – go ahead,
Michael.
MR. PENTONY: We would abstain on the
motion so consider that as you will.
CHAIRMAN PIERCE: With that abstention
logically offered by the National Marine
Fisheries Service, there is no opposition to the
motion. Therefore, the motion passes. We
have approved the revised black sea bass
commercial quota and recreational harvest limit
for 2016 and ’17. Okay, Kirby, has something
important to add.
MR. ROOTES‐MURDY: As I mentioned before,
the second part to the revised 2016 quota is
trying to account for the overages in previous
years. I was going to quickly run through the
current situation for the board to offer guidance
to the staff. The quota is administered on a
coast‐wide level. The commission administers
the state‐by‐state quota; and in 2014 the coast‐
wide quota was 2.17 million pounds.
Towards the end of 2014 we came close to – or
it was projected that we were coming to come
close to the quota earlier than expected; and
there was a move to possibly closed federal
waters. NOAA decided not to given the timing
and administrative process. At this point the
staff has evaluated the coast‐wide overages
from 2014 to be applied to 2016.

The reason why it isn’t applied to the next year
– it wasn’t applied in 2015 is because of the
timing. We don’t get landings finalized from the
states until the middle of the year; and at that
point it is usually too late to adjust the current
year’s quotas. ASMFC staff and NOAA staff
have identified discrepancies between the
state‐reported landings and those landings that
come out of the SAFIS federal dealer reports.
The difference between those totals is less than
a 1 percent overage, which is approximately
171 pounds, and about a 4.68 percent overage
of the 2014 quota, which is approximately
100,000 pounds. I have up here the landings by
the SAFIS database that indicates what those
state overages would be relative to their quota.
Again, the quota is on a state‐by‐state level
administered by the commission. It is not
recognized by NOAA. The second is what the
landings are that are being reported by the
states. When it comes to evaluating the two,
the differences have amounted to a bit more
than 100,000 pounds, about 129,000 pounds.
This is again summing across as absolute
numbers what the difference is between the
two reporting methods.
When it comes to assessing an overage on a
state‐by‐state level when we know that there
has been a coast‐wide overage, Addendum XX,
which was done in 2009, outlines how that
reconciliation process happens. The basic way
forward is you go off of the proportion of what
the state is allocated and then apply that
proportion to their overage and then determine
how much they need to reduce in the
subsequent year.
For next steps from the board, staff is seeking
guidance on how to move forward in the
specification process for 2016; specifically what
data should be used for determining final 2014
landings. I will note that it has been an ongoing
process that the commission and NOAA staff
have been working on. We’ve been getting
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closer to what we think is a more correct
number; but in the absence of the total
agreement yet, we wanted to get more
guidance from the board on how to move
forward. If you have any questions, please let
me know.

CHAIRMAN PIERCE: Are you suggesting that we
postpone action on this particular question
subject to further review and reconciliation of
the database; is that what you’re suggesting,
Michael?

CHAIRMAN PIERCE: All right, Kirby has laid out
the question; the question being what percent
reduction do we take? Do we use the ASMFC
database or the NOAA Fisheries outcome
regarding the landings? Michael.

MR. LUISI: Well, what I heard was that ASMFC
staff are still working with the states to resolve
some of these discrepancies and these concerns
that are – that is what I’m hearing; that we’re
still – and I know my staff are still working on
trying to resolve the issues at the ASMFC
landings’ level.

MR. LUISI: I don’t want to offer a suggestion
yet. I just wanted to make a point here that I
believe that there are some major data
concerns that need to be addressed before
action is taken on a state regarding what is
showing up in these different databases.
Specifically, if I look up there and I look at my
state and see that we’ve got a 55,000 pound
difference in quota and catch, well, in Maryland
we have 12 permit holders who divide the catch
up and fish under an ITQ.

If I had to suggest anything, I would suggest
that we use the ASMFC landings’ information
rather than the NOAA landings’ information for
I think more – we might have a little easier time
working through that database. At this point, it
would be very difficult to have a
recommendation that there is going to be some
action taken on states based on data that I
know are wrong.

Now, I know these guys can often push the limit
of their ITQ, and I think they have a 50‐pound
tolerance on that quota limit. The thought that
we have exceeded the catch by 55,000 pounds
is not believable. There has to be something in
there. I just learned an hour ago, after
questioning staff, that within the ASMFC
landings’ database we are finding duplicative
records, which would suggest that just within
the database itself there are some issues that
need to be fixed before we move forward.
I wanted to get that on the record and to let
everybody know that when I look at some of
those numbers and I look at all the – 55 is
flashing on the screen right there, 55,000; it is
not that we’re managing in a way to allow for
something like that to take place. I think it is
not reflecting the true landings of the states. I
would hope that we spend the time to resolve
those issues before action is taken on a
particular state. Thanks.

MS. KERNS: I think, Mike, what we’re seeking –
I think Kirby has identified and sent e‐mails to
technical committee members and to states
already saying you have a different landing
value than what NOAA Fisheries has in their
books. We have directed the states to work
with NOAA Fisheries in order to resolve that
number.
The commission cannot resolve that number
with GARFO for you. We can provide you any
information and support in that sense; but that
final resolution needs to be with GARFO. If
there are states that cannot come to resolution
with GARFO, we are seeking guidance from you
as to what number we should be using; but
acknowledging, as Kirby said in the memo, that
if we use a number that is different than what
GARFO has, in 2016 we will have two different
sets of total quota numbers.
Some states will have a different quota than
what the federal fishermen will be fishing on
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because the states’ numbers for the most part
are lower than what GARFO has listed; so we
won’t take as much of an overage out of certain
states’ quotas, and so therefore the total quota
will be less. We do not take any quota out of a
state that did not have an overage. Only states
that had overages would we take away quota
from. If we use a number that’s different, then
there will be a discrepancy between state and
federal permit holders.
CHAIRMAN PIERCE: All right, with that said, is
there a motion? No one is prepared to make a
motion. Louis.
DR. DANIEL: I just want to make sure it is on
the record, too, from North Carolina because
we’re not quite as brightly flashing as Maryland,
but we are brightly flashing; and let you know
that North Carolina’s discrepancy from black
sea bass is from duplicative records from NMFS.
Dealers with south of Cape Hatteras permits
and north of Hatteras permits are often
duplicated by NMFS and GARFO; whereas,
ASMFC is more accurate, in our opinion, from
our analysis. That’s coming from North Carolina
and we have probably a significant issue with
our south of Hatteras issue that we have not
been able to resolve.
MR. BORDEN: Mr. Chairman, I’ll move to
postpone a decision on this issue until the
winter meeting and ask the states to work
with National Marine Fisheries Service and
reconcile these the differences.
CHAIRMAN PIERCE: All right, a motion has been
made. All right, David, is that your motion?
MR. BORDEN: Yes.
CHAIRMAN PIERCE: All right, a motion by David
Borden; is there a second to the motion;
Emerson. It is to move to postpone the decision
on this issue until the winter meeting and ask
states to work with NOAA Fisheries to resolve
the differences.
Motion by Mr. Borden;

seconded by Mr. Hasbrouck. Discussion on the
motion? Rob O’Reilly.
MR. O’REILLY: Well, if anyone is going to wait
that long, and that’s okay, we found out that it
was a pretty quick process. The NOAA data
were actually the correct data. It took about
two days to figure that out; so I imagine the
others can figure out fairly quickly; but if they
want to wait until the winter meeting, that is
probably okay for some states.
Virginia is not over, there are other states that
aren’t over, so there won’t be an impact, but I
think the important question is what do we do
for the future and how do we resolve this? We
had a lot of situations with other species with I
heard the double‐counting. This time, from
what I understand from my staff, ACCSP had
some missing data. I mean, really, it is the
future we need to think about; and if we can
get some advice on that from the technical
committee or others; that would be great.
DR. DANIEL: I’m wondering about this “ask
states to work with NOAA Fisheries”; that has
not been very satisfactory. I mean, ASMFC
numbers are right; and that has been confirmed
at least from my staff for our landings. Maybe if
NOAA would work with ASMFC to explain why
they can’t do that instead of putting the onus
on the ones that are right; that would be a
better motion.
CHAIRMAN PIERCE:
Toni.

Okay, point well made.

MS. KERNS: Louis, I understand your issue; but
when we pulled the ACCSP data, which is what
we would pull sometimes, some of that data is
not the same as what GARFO has and what the
state has. The state really is the authority here
in what your final landings are. What the
commission has is what you have given us. We
don’t know the ins and outs of your data like
your data folks do.
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If we can help you guys communicate with
NOAA, we are happy to do that and to facilitate
that discussion; but the state is the one that
knows their data the best. Any state that has
any discrepancy, even if it is five pounds, we
highly encourage you to work with GARFO on
those five pounds so that we know what
number we need to be using. Almost every
single state has a discrepancy from what is
there; but because we are so close to the
commercial quota, every single pound will make
a difference here.
CHAIRMAN PIERCE: Unless there is fierce
opposition to this motion, I’m going to call the
question. Is there a need for a caucus? All in
favor of the motion please signify by raising
your hand; any opposition; any abstentions. All
right, the motion is adopted on a vote of
eleven to one. All right, on to the next item of
business – it is now 3:40 so we have five
minutes left.
UPDATE ON MID‐ATLANTIC FISHERY
MANAGEMENT COUNCIL PRIORITIES
Four o’clock is the time for the starting of the
next board meeting. Let’s see if we can make
some quick progress on the remaining two
business items.
The next is discuss
management priorities for scup and black sea
bass amendments. There is some background
information provided in the document that has
been prepared by Kirby. We are supposed to
have an by Dr. Moore; is that true? Chris. By
the Chair; okay.
MR. RICK ROBINS:
Good afternoon, Mr.
Chairman; Rick Robins, Chair of the Mid‐Atlantic
Council. I appreciate the opportunity to be with
you this afternoon. I would like to echo your
compliments about Jason McNamee’s fine work
and all the work that went into the black sea
bass reconsideration. That was not a small
project we’re undertaking.

critical relief that reflects a lot of very fine
technical work that went into this and was done
in a collaborative way. The peer review process
that ultimately ensued was also I think very
collaborative and constructive; so I appreciate
all the work that went into that.
By the same token, I don’t want anybody to
think on the council side that we’re resting on
this. This remains a very constrained fishery.
This is a million pound increase, which is badly
needed, but we remain very concerned about
the need to continue to explore the overall
performance of that fishery. I think the
proposed benchmark assessment would give us
the opportunity to do that.
In terms of that, we’re already considering what
sort of adaptive management approaches we
might consider ultimately for quota‐setting in
the event that doesn’t put us in the position
that we need to be in down the road. We did
have a discussion about our priorities at the
October council meeting in executive session;
and there was a discussion about black sea
bass.
The issue that came up there was the fact that
there is the potential the way the accounting
requirements are within the FMP; that if the
commercial quota is exceeded or it is expected
to be exceeded in a given year, the agency
might step in and close the fishery prematurely.
That sets up significant geographic problems for
the states in which the fishery hasn’t yet been
fully prosecuted.
There are some states like the state of Virginia
that has an ITQ System. Mike Luisi described
the system in Maryland that functions similarly.
Those fishermen may wait until late in the year
to try to catch their quota; so if the fishery is
closed prematurely, they’re not going to be able
to do that. That concern was brought forward
in the executive committee discussion. A
number of us thought that we should prioritize
an amendment to address that concern.

It has been a long time in coming. This has
been an extremely constrained fishery; so this is
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Staff pointed out that we didn’t have adequate
resources to take on the summer flounder
amendment, which is expected to be
comprehensive and quite intensive in its nature,
that we were working closely with the
commission on, and also do the scup
amendment and black sea bass.
Some
members felt that black sea bass at least
preliminarily in that discussion in executive
committee was an issue that was more
pressing.
As you know, the scup issues are still out there;
and that is the overall efficiency of the
allocation
between
commercial
and
recreational and also the allocation seasonally
among the various commercial quotas. That
initial allocation between the two sectors is
probably not efficient at lower quota levels; but
we’ve been able in recent years at least to
operate with adequate headroom I think for
both sectors; but that remains a long‐term
concern.
It not that the concern has gone away; it is that
the black sea bass issue was brought forward. I
think what will be helpful at our December
meeting is to put some time on the agenda,
when we’re jointly convened, so that we can
talk about if we do in fact move forward with
the initiation of a black sea bass amendment
what items and focal points people would want
to see in that; so that we can have some
discussion between both the council and the
board. That’s still in draft form so we will have
a second meeting on priorities at our December
council meeting; and if we were to scope that, it
wouldn’t be until the first quarter of 2016.
That’s all I have on that, Mr. Chairman. I’d be
glad to take any questions.
CHAIRMAN PIERCE: Thank you, Rick. No action
is required by the board.
A very good
presentation has been given by Rick as to what
is going on at the Mid‐Atlantic Council level
relative to priorities. Any questions for Rick?
Tom Fote.

MR. FOTE: I don’t have a question, but I figured
I take this opportunity while I’m sitting here. It
was my luck to be with Rick, Chris Moore,
Garden State Seafood, and Nature Conservancy
at a luncheon on Thursday. It was an usual
award they received from the three groups
working together.
They did an outstanding job working on deep‐
sea corals and they were recognized by
Monmouth University for that interesting blend
of bringing three groups usually arguing with
each other and getting them to agree on a thing
that is basically going to stand up and protect
the deep‐sea corals. They were also in good
company.
Dr. Terry Garcia was there to receive the
national award, a former NOAA employee, and
Dr. Silvia Earle was there also. I was lucky; I had
received one of those award in previous years;
so it was my great honor to be there to see
them receive that award and see them all
standing together; a well‐deserved award..
MR. O’REILLY: I just wanted to comment and
thank Rick and also Chris Moore for the
opportunity that we may have this amendment.
It has been very important. What Rick didn’t
mention is also there is a market force. If states
aren’t held to the quota, you heard Toni Kerns
explain there is accountability; but eventually in
two years states will assume the surplus that
they managed to harvest; but while that is
going on, it is an impact on the market as well.
If you looked at the data today, you would see
that it is not only IFQ or ITQ states that could
suffer from a closure; it can be some other
states as well. This will be important to work
out and to really get down to the fundamentals
of how we can have a little bit more equity in
terms of this quota. I appreciate that effort
going forward.
MR. ROOTES‐MURDY: I just wanted to make
clear as David Pierce pointed out before, there
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is not the need for a motion on this update
from the council; but just given that the board is
in agreement with the council in moving
forward and prioritizing a black sea bass
amendment ahead of the scup amendment.
The reason why it is important to note is at the
August meeting the council and commission
were in agreement with starting a scoping
process for scup. This would be shifting that; so
long as the board is in agreement with doing
that; that’s fine.
CHAIRMAN PIERCE: So unless there is any
objection, we’ll proceed as the Mid‐Atlantic
Council has decided to move; and that is to
work on the new black sea bass amendment, to
give that the priority. I see no opposition to
that.
CONSIDER 2015 FMP REVIEWS AND
COMPLIANCE
CHAIRMAN PIERCE: All right, the last item on
the agenda is to consider the 2015 FMP
Reviews and Compliance.
In the interest time, I’ll simply say that the plan
review team has examined all of the compliance
reports provided by the different states and
everyone is in compliance. There is no problem
with that, fortunately. However, there is
needed action to conclude board business
today; and that is the request from Delaware
for de minimis status for summer flounder and
for scup. Do I have a motion to that effect?
Pat.
MR. AUGUSTINE: Mr. Chairman, I move that
the board accept Delaware’s request for de
minimis status for summer flounder and scup.
CHAIRMAN PIERCE: Motion by Pat Augustine.
Is there a second to that motion; Rob O’Reilly.
We have a motion on the floor to approve
Delaware’s request for de minimis status for
summer flounder and scup. Any discussion on
the motion? Yes.

MR. MILLER: Just some clarification, Mr.
Chairman, that de minimis for Delaware for
summer flounder; that refers to commercial
only?
CHAIRMAN PIERCE: I’ll turn to staff on that. It
doesn’t indicate so I’ll ask for clarification.
MR. ROOTES‐MURDY:
commercial.

Yes; it is just for

CHAIRMAN PIERCE:
Thank you for that
clarification, Roy. Any need to caucus? I see no
need to caucus. All those in favor of the motion
please signify by raising your hand. Okay, it is
unanimous; so the motion has been approved.
The next item of business is other business.
Toni.
MS. KERNS: We just need to actually approve
the FMP reviews as well. You do all three
together.
CHAIRMAN PIERCE: For that, we need a
motion then to approve all of the FMP Reviews
for Scup, Sea Bass and for Fluke; a motion to
that effect. Bill Adler.
MR. ADLER: So moved.
CHAIRMAN PIERCE: Second would be David
Simpson. Discussion on the motion? I see
none; all those in favor. Unanimous.

OTHER BUSINESS
CHAIRMAN PIERCE: Other business. Kirby has
some other business.
MR. ROOTES‐MURDY: It was included under
the meeting briefing materials. The council, at
the end of the August joint meeting, passed a
motion to have the commission look at
landings’ flexibility and try to address it through
the commission process. This was asked to be
added to the agenda as a discussion item.
There is no action to be taken at this point on
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the item; but if the board wished to discuss it
and provide any comments to the council, staff
can work to do that at this point.
CHAIRMAN PIERCE: If there is any desire to
comment on that, I would suggest it be done
directly with council staff because we are out of
time and we have other business to take on. In
addition, there is plenty of opportunity to offer
up perspective comments to the Mid‐Atlantic
Council as it moves forward with its scoping
process on this and other related issues for
summer flounder. With that said, we’ll use that
approach in dealing with this particular issue.
ADJOURNMENT
CHAIRMAN PIERCE: Any other business? I see
none; a motion to adjourn. I assume all
approve so our meeting is adjourned.
(Whereupon, the meeting was adjourned at
3:50 o’clock p.m., November 2, 2015.)
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snapper-grouper are on board a vessel in
fillet form when harvested lawfully in
Bahamian waters, two fillets of snappergrouper, regardless of the length of each
fillet, is equivalent to one snappergrouper. The skin must remain intact on
the entire fillet of any snapper-grouper
carcass.
*
*
*
*
*
■ 4. In § 622.192, add paragraph (k) to
read as follows:
§ 622.192

Restrictions on sale/purchase.

*

*
*
*
*
(k) Snapper-grouper possessed
pursuant to the bag and possession
limits specified in § 622.187(a)(3) may
not be sold or purchased.
■ 5. Revise § 622.276 to read as follows:

mstockstill on DSK4VPTVN1PROD with RULES

§ 622.276

Landing fish intact.

(a) Dolphin or wahoo in or from the
Atlantic EEZ must be maintained with
head and fins intact, except as specified
in paragraph (b) of this section. Such
fish may be eviscerated, gilled, and
scaled, but must otherwise be
maintained in a whole condition. The
operator of a vessel that fishes in the
EEZ is responsible for ensuring that fish
on that vessel in the EEZ are maintained
intact and, if taken from the EEZ, are
maintained intact through offloading
ashore, as specified in this section.
(b) In the Atlantic EEZ, dolphin or
wahoo lawfully harvested in Bahamian
waters are exempt from the requirement
that they be maintained with head and
fins intact, provided that the skin
remains intact on the entire fillet of any
dolphin or wahoo carcasses, valid
Bahamian fishing and cruising permits
are on board the vessel, each person on
the vessel has a valid government
passport with current stamps and dates
from The Bahamas, and the vessel is in
transit through the Atlantic EEZ with
fishing gear appropriately stowed. For
the purpose of this paragraph, a vessel
is in transit through the Atlantic EEZ
when it is on a direct and continuous
course through the Atlantic EEZ and no
one aboard the vessel fishes in the EEZ.
For the purpose of this paragraph,
fishing gear appropriately stowed means
that terminal gear (i.e., hook, leader,
sinker, flasher, or bait) used with an
automatic reel, bandit gear, buoy gear,
handline, or rod and reel must be
disconnected and stowed separately
from such fishing gear. Sinkers must be
disconnected from the down rigger and
stowed separately.
■ 6. In § 622.277, revise paragraphs
(a)(1) and (2) to read as follows:
§ 622.277

*

*

Bag and possession limits.

*

VerDate Sep<11>2014

*

*
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(a) * * *
(1) Dolphin. (i) In the Atlantic EEZ—
10, not to exceed 60 per vessel,
whichever is less, except on board a
headboat, 10 per paying passenger.
(ii) In the Atlantic EEZ and lawfully
harvested in Bahamian waters (as per
§ 622.276(b))—10, not to exceed 60 per
vessel, whichever is less, except on
board a headboat, 10 per paying
passenger. For the purposes of this
paragraph, for determining how many
dolphin are on board a vessel in fillet
form when harvested lawfully in
Bahamian waters, two fillets of dolphin,
regardless of the length of each fillet, is
equivalent to one dolphin. The skin
must remain intact on the entire fillet of
any dolphin carcass.
(2) Wahoo. (i) In the Atlantic EEZ—
2.
(ii) In the Atlantic EEZ and lawfully
harvested in Bahamian waters (as per
§ 622.276(b))—2. For the purposes of
this paragraph, for determining how
many wahoo are on board a vessel in
fillet form when harvested lawfully in
Bahamian waters, two fillets of wahoo,
regardless of the length of each fillet, is
equivalent to one wahoo. The skin must
remain intact on the entire fillet of any
wahoo carcass.
*
*
*
*
*
■ 7. In § 622.279, add paragraph (d) to
read as follows:
§ 622.279

Restrictions on sale/purchase.

*

*
*
*
*
(d) Dolphin or wahoo possessed
pursuant to the bag and possession
limits specified in § 622.277(a)(1)(ii) and
(a)(2)(ii) may not be sold or purchased.
[FR Doc. 2015–32555 Filed 12–24–15; 8:45 am]
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summer flounder and scup fisheries,
and the 2016 and 2017 black sea bass
fishery. This final rule specifies allowed
harvest limits for both commercial and
recreational fisheries. This action
prohibits federally permitted
commercial fishing vessels from landing
summer flounder in Delaware in 2016
due to continued quota repayment from
previous years’ overages. This action
also reduces the 2016 black sea bass
commercial quota to account for a catch
overage in 2014. These actions are
necessary to comply with regulations
implementing the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan, and to ensure
compliance with the Magnuson-Stevens
Fishery Conservation and Management
Act. The intent of this action is to
establish harvest levels and other
management measures to ensure that
these species are not overfished or
subject to overfishing in 2016–2018.
DATES: Effective January 1, 2016,
through December 31, 2018.
ADDRESSES: Copies of the specifications
document, consisting of an
Environmental Assessment (EA), Initial
Regulatory Flexibility Analysis (IRFA),
and other supporting documents used
by the Summer Flounder, Scup, and
Black Sea Bass Monitoring Committees
and Scientific and Statistical Committee
(SSC), are available from Dr.
Christopher Moore, Executive Director,
Mid-Atlantic Fishery Management
Council, Suite 201, 800 North State
Street, Dover, DE 19901. The
specifications document is also
accessible via the Internet at http://
www.greateratlantic.fisheries.noaa.gov.
The Final Regulatory Flexibility
Analysis (FRFA) consists of the IRFA,
public comments and responses
contained in this final rule, and the
summary of impacts and alternatives
contained in this final rule. Copies of
the small entity compliance guide are
available from John K. Bullard, Regional
Administrator, Greater Atlantic Region,
National Marine Fisheries Service, 55
Great Republic Drive, Gloucester, MA
01930–2298.
FOR FURTHER INFORMATION CONTACT:
Moira Kelly, Fishery Policy Analyst,
(978) 281–9218.
SUPPLEMENTARY INFORMATION:
Background
The Mid-Atlantic Fishery
Management Council and the Atlantic
States Marine Fisheries Commission
cooperatively manage the summer
flounder, scup, and black sea bass
fisheries under the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan (FMP). Fishery
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specifications in these fisheries include
various catch and landing subdivisions,
such as the species-specific acceptable
biological catch (ABC), commercial and
recreational sector annual catch limits
(ACLs), annual catch targets (ACTs), and
the sector-specific landing limits (i.e.,
the commercial fishery quota and
recreational harvest limit) established
for the up to three fishing years at a
time. The FMP and its implementing
regulations establish the Council’s
process for establishing specifications.
Requirements of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), including

the 10 national standards, also apply to
specifications.
The management units specified in
the FMP include summer flounder
(Paralichthys dentatus) in U.S. waters of
the Atlantic Ocean from the southern
border of North Carolina northward to
the U.S./Canada border, scup
(Stenotomus chrysops), and black sea
bass (Centropristis striata) in U.S.
waters of the Atlantic Ocean from 35°
13.3′ N. lat. (the latitude of Cape
Hatteras Lighthouse, Buxton, NC)
northward to the U.S./Canada border.
Detailed background information
regarding the status of the summer
flounder, scup, and black sea bass

stocks and the development of the
2016–2018 specifications for these
fisheries was provided in the proposed
specifications (November 9, 2015; 80 FR
69179) and is not repeated here.
NMFS will establish the 2016
recreational management measures (i.e.,
minimum fish size, possession limits,
and fishing seasons) for summer
flounder, scup, and black sea bass by
publishing proposed and final rules in
the Federal Register at a later date.
2016–2018

Specifications

This action establishes the following
specifications:

TABLE 1—SUMMARY OF THE 2016–2018 SUMMER FLOUNDER AND SCUP SPECIFICATIONS AND 2016–2017 BLACK SEA
BASS SPECIFICATIONS
Summer flounder
2016
Overfishing Limit (OFL) ............
ABC ...........................................
Commercial ACL/ACT ..............
Recreational ACL/ACT .............
Commercial Quota ....................
Recreational Harvest Limit .......

million lb ....................................
mt ..............................................
million lb ....................................
mt ..............................................
million lb ....................................
mt ..............................................
million lb ....................................
mt ..............................................
million lb ....................................
mt ..............................................
million lb ....................................
mt ..............................................

The process describing the calculation
of the commercial and recreational
ACLs, commercial quotas, and
recreational harvest limits was
presented in the November 9, 2015,
proposed rule, and is not repeated here.
The specific discard values projected for
each fishery and sector are described in
more detail below.
Summer Flounder
This rule implements the Council’s
ABC recommendation and the
commercial and recreational catch
limits associated with that ABC for
fishing years 2016–2018.
As described in the proposed rule,
these specifications are based on a

18.06
8,194
16.26
7,375
9.42
4,275
6.83
3,100
8.12
3,685
5.42
2,457

2017
19.82
8,991
15.86
7,193
9.19
4,168
6.67
3,025
7.91
3,590
5.28
2,393

Scup

Black Sea Bass

2018

2016

2017

2018

22.40
10,159
15.68
7,111
9.10
4,127
6.56
2,984
7.89
3,581
5.26
2,387

35.80
16,238
31.11
14,110
24.26
11,006
6.84
3,104
20.47
9,284
6.09
2,763

32.09
14,556
28.40
12,881
22.15
10,047
6.25
2,834
18.38
8,337
5.50
2,495

29.68
13,464
27.05
12,270
21.10
9,571
5.95
2,699
17.34
7,866
5.21
2,361

deviation from the Council’s normal
procedures. Had the standard Risk
Policy been followed, the drastic
reduction in available catch could have
had substantial economic impacts. The
2016 and 2017 ABCs have a higher risk
of overfishing than would be allowed
under the Council’s Risk Policy, but the
2018 ABC has a lower risk of
overfishing than the Risk Policy
requires. Each of the ABCs established
in this rule have a less than 50-percent
probability of resulting in overfishing.
Further, the projected biomass is the
same under either the standard Risk
Policy or the deviation from the Risk
Policy used in these specifications.

2016

2017

n/a
a
6.67
3,024
3.15
1,428
3.52
1,597
2.70
1,226
2.82
1,280

n/a
n/a
6.67
3,024
3.15
1,428
3.52
1,597
2.71
1,226
2.82
1,280

Because the OFLs are projected to
increase modestly over the next three
years, the specifications established in
this rule are relatively stable. The SSC
has requested a stock assessment update
for next summer and intends to evaluate
the available information to determine if
the 2017 and 2018 ABCs remain
appropriate. Fishing under these catch
limits for 2016 through 2018 is not
expected to compromise the summer
flounder stock, nor will fishing at this
level present an unacceptably high
likelihood of overfishing.
This action makes no other changes to
the Federal commercial summer
flounder management measures.

TABLE 2—2016–2018 SUMMER FLOUNDER SPECIFICATIONS AND CALCULATIONS
2016
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million lb
OFL ..........................................................
ABC ..........................................................
ABC Landings Portion .............................
ABC Discards Portion ..............................
Commercial ACL ......................................
Commercial ACT ......................................
Projected Commercial Discards ..............
Commercial Quota ...................................
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18.06
16.26
13.54
2.72
9.43
9.43
1.30
8.12
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2017
mt

million lb
8,194
7,375
6,142
1,233
4,275
4,275
590
3,685
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2018
mt

19.82
15.86
13.19
2.67
9.19
9.19
1.28
7.91
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million lb
8,991
7,193
5,983
1,210
4,168
4,168
579
3,590

28DER1

22.4
15.7
13.2
2.52
9.1
9.1
1.21
7.89

mt
10,159
7,111
5,968
1,143
4,127
4,127
547
3,581
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TABLE 2—2016–2018 SUMMER FLOUNDER SPECIFICATIONS AND CALCULATIONS—Continued
2016
million lb
Recreational ACL .....................................
Recreational ACT .....................................
Projected Recreational Discards .............
Recreational Harvest Limit .......................

2017
mt

6.84
6.84
1.42
5.42

Table 3 presents the 2016 summer
flounder allocations for each state.
Consistent with the quota-setting
procedures for the FMP, summer
flounder overages are determined based
upon landings for the period JanuaryOctober 2015, plus any previously
unaccounted for overages. Table 3
summarizes the commercial summer
flounder percent shares as outlined in
§ 648.102 (c)(1)(i), the resultant 2016

2018

million lb
3,100
3,100
643
2,457

mt

6.67
6.67
1.39
5.28

commercial quotas, the quota overages
as described above, and the final
adjusted 2016 commercial quotas. The
2015 quota overage is determined by
comparing landings for January through
October 2015, plus any landings in 2014
in excess of the 2014 quota, that were
not previously addressed in the 2015
specifications, for each state. For
Delaware, this includes continued
repayment of overharvest from previous

million lb
3,025
3,025
631
2,393

mt

6.58
6.58
1.32
5.26

2,984
2,984
596
2,387

years. Table 4 presents the initial 2017
and 2018 allocations by state. The 2017
and 2018 state quota allocations are
preliminary and are subject to change if
there are overages of states’ quotas
carried over from a previous fishing
year. Notice of any commercial quota
adjustments to account for overages will
be published in the Federal Register
prior to the start of the respective
fishing year.

TABLE 3—FINAL STATE-BY-STATE COMMERCIAL SUMMER FLOUNDER ALLOCATIONS FOR 2016
2016 Initial quota
FMP Percent
share

State

Maine ...........................
New Hampshire ...........
Massachusetts .............
Rhode Island ................
Connecticut ..................
New York .....................
New Jersey ..................
Delaware ......................
Maryland ......................
Virginia .........................
North Carolina ..............
Total ......................

lb

0.04756
0.00046
6.82046
15.68298
2.25708
7.64699
16.72499
0.01779
2.0391
21.31676
27.44584
100

Overages through October 31,
2015

kg

lb

kg

Adjusted 2016 quota, less
overages
lb

kg

3,864
37
554,097
1,274,091
183,366
621,244
1,358,744
1,445
165,657
1,731,781
2,229,709

1,753
17
251,334
577,917
83,173
281,791
616,315
656
75,141
785,522
1,011,378

0
0
0
0
0
0
0
¥48,846
0
0
0

0
0
0
0
0
0
0
¥22,156
0
0
0

3,864
37
554,097
1,274,091
183,366
621,244
1,358,744
¥47,401
165,657
1,731,781
2,229,709

1,753
17
251,334
577,918
83,173
281,792
616,316
¥21,501
75,141
785,523
1,011,379

8,124,035

3,684,997

0

0

8,122,590

1,753

Notes: Kilograms are as converted from pounds and may not necessarily add due to rounding. Total quota is the sum for all states with an allocation. A state with a negative number has a 2015 allocation of zero (0). Total adjusted 2016 quota, less overages, does not include negative
allocations.

TABLE 4—2016–2018 PROPOSED INITIAL SUMMER FLOUNDER STATE COMMERCIAL QUOTAS
FMP Percent
share

State
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Maine ...................................................................................
New Hampshire ...................................................................
Massachusetts .....................................................................
Rhode Island ........................................................................
Connecticut ..........................................................................
New York .............................................................................
New Jersey ..........................................................................
Delaware ..............................................................................
Maryland ..............................................................................
Virginia .................................................................................
North Carolina ......................................................................
Total ..............................................................................

Delaware Summer Flounder Closure
Table 3 shows that, for Delaware, the
amount of overharvest from previous
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0.04756
0.00046
6.82046
15.68298
2.25708
7.64699
16.72499
0.01779
2.0391
21.31676
27.44584
100

2017 Quota
lb

Frm 00057

Fmt 4700
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kg

lb

kg

3,764
36
539,812
1,241,244
178,639
605,228
1,323,715
1,408
161,387
1,687,135
2,172,227

1,707
17
244,854
563,019
81,029
274,527
600,427
639
73,204
765,271
985,305

3,755
36
538,459
1,238,133
178,191
603,711
1,320,397
1,404
160,982
1,682,906
2,166,781

1,703
16
244,240
561,607
80,826
273,838
598,921
637
73,020
763,353
982,835

7,914,596

3,589,997

7,894,754

3,580,997

years is greater than the amount of
commercial quota allocated to Delaware
for 2016. As a result, there is no quota

PO 00000

2018 Quota

available for 2016 in Delaware. The
regulations at § 648.4(b) provide that
Federal permit holders, as a condition of

E:\FR\FM\28DER1.SGM

28DER1

80692

Federal Register / Vol. 80, No. 248 / Monday, December 28, 2015 / Rules and Regulations

their permit, must not land summer
flounder in any state that the
Administrator, Greater Atlantic Region,
NMFS, has determined no longer has
commercial quota available for harvest.
Therefore, landings of summer flounder
in Delaware by vessels holding
commercial Federal summer flounder
permits are prohibited for the 2016
calendar year, unless additional quota
becomes available through a quota
transfer and is announced in the

Federal Register. Federally permitted
dealers are advised that they may not
purchase summer flounder from
federally permitted vessels that land in
Delaware for the 2016 calendar year,
unless additional quota becomes
available through a transfer, as
mentioned above.

commercial and recreational catch
limits associated with that ABC for
fishing years 2016–2018. The scup
management measures specify that the
ABC is equal to the sum of the
commercial and recreational sector
ACLs. As described in the proposed
rule, the ACLs and ACTs are set equal
to each other for both sectors, sectorspecific projected discards are removed,
and the specifications for 2016–2018 are
as shown in Table 5.

Scup
This rule implements the Council’s
ABC recommendation and the

TABLE 5—2016–2018 SCUP SPECIFICATIONS
2016
million lb
OFL ............................................................................
ABC ............................................................................
ABC Landings Portion ...............................................
ABC Discards Portion ................................................
Commercial ACL ........................................................
Commercial ACT ........................................................
Projected Commercial Discards ................................
Commercial Quota .....................................................
Recreational ACL .......................................................
Recreational ACT .......................................................
Projected Recreational Discards ...............................
Recreational Harvest Limit .........................................

If there is a commercial overage
applicable to the scup commercial
quota, notice will be published prior to
the start of the each fishing year. No

2017
mt

35.8
31.11
26.56
4.55
24.26
24.26
3.8
20.47
6.84
6.84
0.75
6.09

2018

million lb

16,238
14,110
12,047
2,063
11,006
11,006
1,721
9,284
3,104
3,104
342
2,763

mt

32.09
28.4
23.88
4.52
22.15
22.15
3.77
18.38
6.25
6.25
0.75
5.5

commercial quota overage is applicable
to 2016; therefore, no adjustment to the
2016 quota is necessary.

million lb

14,556
12,881
10,832
2,049
10,047
10,047
1,710
8,337
2,834
2,834
339
2,495

29.7
27.1
22.6
4.5
21.1
21.1
3.76
17.3
5.95
5.95
0.75
5.21

mt
13,464
12,270
10,227
2,043
9,571
9,571
1,705
7,866
2,699
2,699
338
2,361

The scup commercial quota is divided
into three commercial fishery quota
periods. The period quotas are detailed
in Table 6.

TABLE 6—COMMERCIAL SCUP QUOTA ALLOCATIONS FOR 2016–2018 BY QUOTA PERIOD
2016 Quota
Quota period

2017 Initial quota

2018 Initial quota

Percent share
lb

Winter I .................................................
Summer ................................................
Winter II ................................................

45.11
38.95
15.94

Total ..............................................

100.0

mt

lb

mt

lb

mt

9,232,987
7,972,176
3,262,554

4,188
3,616
1,480

8,291,190
7,158,986
2,929,762

3,761
3,247
1,329

7,822,778
6,754,538
2,764,245

3,548
3,064
1,254

20,467,716

9,284

18,379,939

8,337

17,341,562

7,866

Note: Metric tons are as converted from pounds and may not necessarily total due to rounding.

The quota period possession limits
are shown in Table 7. The Winter I
possession limit will drop to 1,000 lb
(454 kg) upon attainment of 80 percent
of that period’s allocation. If the Winter

I quota is not fully harvested, the
remaining quota is transferred to Winter
II. The Winter II possession limit may be
adjusted (in association with a transfer
of unused Winter I quota to the Winter

II period) via notification in the Federal
Register. The regulations specify that
the Winter II possession limit increases
consistent with the increase in the
quota, as described in Table 8.

TABLE 7—COMMERCIAL SCUP POSSESSION LIMITS BY QUOTA PERIOD
Quota period

Percent share

Federal possession limits (per
trip)

mstockstill on DSK4VPTVN1PROD with RULES

lb
Winter I ........................................................................................................................................
Summer .......................................................................................................................................
Winter II .......................................................................................................................................
Total ......................................................................................................................................
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45.11
38.95
15.94
100.0
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kg

50,000
N/A
12,000

22,680
N/A
5,443

N/A

N/A
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TABLE 8—POTENTIAL INCREASE IN 2016–2018 WINTER II POSSESSION LIMITS BASED ON THE AMOUNT OF UNUSED SCUP
ROLLED OVER FROM WINTER I TO WINTER II
Initial Winter II possession limit
lb
12,000
12,000
12,000
12,000
12,000

Rollover from Winter I to Winter II

kg

..............
..............
..............
..............
..............

5,443
5,443
5,443
5,443
5,443

lb

kg

0–499,999
500,000–999,999
1,000,000–1,499,999
1,500,000–1,999,999
2,000,000–2,500,000

Black Sea Bass
This rule implements the Council’s
revised ABC recommendation and the
commercial and recreational catch
limits associated with that ABC for
fishing years 2016 and 2017. As
described in the proposed rule for this
action, the Council’s SSC revised its
recommendation for the 2016 and 2017
black sea bass ABC in September 2015
based on additional analysis that relies
more on measures of current abundance

Increase in initial Winter II
possession limit
lb

0–226,796
226,796–453,592
453,592–680,388
680,389–907,184
907,185–1,133,981

kg

0
1,500
3,000
4,500
6,000

than the prior constant catch approach.
The Council and the Commission’s
Black Sea Bass Board have also revised
their recommendations for 2016 and
2017, as outlined in the proposed rule
to this action. Specifications for 2018
will be made following the completion
of a new stock assessment in late 2016.
A commercial quota overage from
fishing year 2014 is applicable to the
2016 black sea bass commercial quota.
As a result, the regulations at
684.143(a)(2) require that the exact

0
680
1,361
2,041
2,722

Final Winter II possession
limit after rollover from
Winter I to Winter II
lb

kg

12,000
13,500
15,000
16,500
18,000

5,443
6,123
6,804
7,484
8,165

amount of the overage, in pounds, be
deducted from a subsequent single
year’s commercial quota. The 2016
commercial quota is reduced by 8,896 lb
(4,035 kg) from 2,711,686 lb (1,230 mt)
to 2,702,867 lb (1,226 mt). The 2016
commercial quota values in Table 9
include this deduction. Should a
commercial quota or ACL accountability
measure be necessary in 2017,
notification will be published in the
Federal Register prior to the start of the
fishing year.

TABLE 9—BLACK SEA BASS 2016–2017 SPECIFICATIONS
2016
million lb
ABC ..................................................................................................................
ABC Landings Portion .....................................................................................
ABC Discards Portion ......................................................................................
Commercial ACL ..............................................................................................
Commercial ACT .............................................................................................
Projected Commercial Discards ......................................................................
Commercial Quota ...........................................................................................
Recreational ACL .............................................................................................
Recreational ACT ............................................................................................
Projected Recreational Discards .....................................................................
Recreational Harvest Limit ..............................................................................
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Comments and Responses
On November 9, 2015, NMFS
published proposed specifications for
Summer Flounder, Scup and Sea Bass
for public notice and comment, and four
comments were received. Generally, the
four comments each stated that the
proposed specifications were overly
conservative for all three species,
particularly for black sea bass and scup.
One commenter asserted that the SSC’s
scup recommendation should not be
considered the best available scientific
information because it is based on a
scientific uncertainty buffer that is
double what the Stock Assessment
Working Group recommended. Two
other commenters noted that the
increase in the black sea bass
population in southern New England is
negatively impacting the lobster fishery
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mt

6.67
5.53
1.13
3.15
3.15
0.44
2.70
3.52
3.52
0.70
2.82

and that the quotas should be increased
or measures should be set so that the
recreational season can last longer into
the fall. A recreational fishing group
commented that NMFS should set the
summer flounder ABC equal to the OFL
in each year, despite the SSC’s
recommendation, because precaution is
applied ‘‘excessively’’ throughout the
stock assessment and SSC process. The
group also stated that there should be no
quota reductions for summer flounder
until a sex-specific stock assessment can
be conducted. This comment also
asserted that the scup catch limits are
overly conservative, but spoke in
support of the revised black sea bass
ABC recommendation.
No changes to the proposed
specifications were made as a result of
these comments. The specifications are
based on the SSC’s advice and the best

PO 00000

2017
million lb
3,024
2,510
514
1,428
1,428
198
1,226
1,597
1,597
317
1,280

6.67
5.53
1.13
3.15
3.15
0.44
2.71
3.52
3.52
0.70
2.82

mt
3,024
2,510
514
1,428
1,428
198
1,230
1,597
1,597
317
1,280

available scientific information. The
Council applied its Risk Policy to derive
the scup and black sea bass
specifications. The summer flounder
specifications deviate from that Risk
Policy, but are less conservative than
the Risk Policy and closer to the
commenter’s request than had the
Council used the Policy. However, as
stated previously, the summer flounder
specifications will not result in an
unacceptably high likelihood of
overfishing. For scup, the SSC
deliberated on the stock assessment
working group’s advice, but determined
additional scientific uncertainty had not
been adequately incorporated, as is their
purview. NMFS does not disagree with
the SSC’s recommendation and we are
implementing the specifications as
recommended by the Council.
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Classification
The Administrator, Greater Atlantic
Region, NMFS, determined that this
final rule is necessary for the
conservation and management of the
summer flounder, scup, and black sea
bass fisheries and that it is consistent
with the Magnuson-Stevens Act and
other applicable laws.
The Assistant Administrator for
Fisheries, NOAA, finds good cause
under 5 U.S.C. 553(d)(3) to waive the
30-day delay of effectiveness period for
this rule, to ensure that the final
specifications are in place on January 1,
2016. This action establishes
specifications (i.e., annual quotas) for
the summer flounder, scup, and black
sea bass fisheries.
This rule is being issued at the earliest
possible date. Preparation of the
proposed rule was dependent on the
submission of the EA/IRFA in support
of the specifications that is developed
by the Council. A complete document
was received by NMFS in early October
2015. Documentation in support of the
Council’s recommended specifications
is required for NMFS to provide the
public with information from the
environmental and economic analyses
as required in rulemaking. The
proposed rule published on November
9, 2015, with a 15-day comment period
ending November 24, 2015. Publication
of the adjusted summer flounder quota
at the start of the fishing year that begins
January 1, 2015, is required by the order
of Judge Robert Doumar in North
Carolina Fisheries Association v. Daley.
If the 30-day delay in effectiveness is
not waived, there will be no quota
specifications for the affected fisheries
on January 1, 2016, which would
significantly confuse the public and
substantially complicate the cooperative
management regime governing these
fisheries. The summer flounder, scup,
and black sea bass fisheries are all
expected, based on historic
participation and harvest patterns, to be
very active at the start of the fishing
season in 2016. Without these
specifications in place on January 1,
2016, individual states will be unable to
set commercial possession and/or trip
limits, which apportion the catch over
the entirety of the calendar year. NMFS
will be unable to control harvest in any
way, as there will be no quotas in place
for any of the three species until the
regulations are effective. NMFS will be
unable to control harvest or close the
fishery, should landings exceed the
quotas. All of these factors could result
in a race for fish, wherein uncontrolled
landings could occur.
Disproportionately large harvest
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occurring within the first weeks of 2016
could have distributional effects on
other quota periods, and would
disadvantage some gear sectors or
owners and operators of smaller vessels
that typically fish later in the fishing
season. There is no historic precedent
by which to gauge the magnitude of
harvest that might occur, should quotas
for these three species not be in place
during the first weeks of 2016. It is
reasonable to conclude that the
commercial fishing fleet possesses
sufficient capacity to exceed the
established quotas for these three
species before the regulations would
become effective, should quotas not be
in place on January 1, 2016. Should this
occur, the fishing mortality objectives
for all three species would be
compromised, thus undermining the
intent of the rule.
For these reasons, a 30-day delay in
effectiveness would be contrary to the
public interest, and NMFS is waiving
the requirement.
These specifications are exempt from
the procedures of Executive Order
12866.
This final rule does not duplicate,
conflict, or overlap with any existing
Federal rules.
A FRFA was prepared pursuant to 5
U.S.C. 604(a), and incorporates the
IRFA, a summary of the significant
issues raised by the public comments in
response to the IRFA, NMFS’s responses
to those comments, and a summary of
the analyses completed to support the
action. A copy of the EA//IRFA is
available from the Council (see
ADDRESSES).
The preamble to the proposed rule
included a detailed summary of the
analyses contained in the IRFA, and that
discussion is not repeated here.
Final Regulatory Flexibility Analysis
A Summary of Significant Issues Raised
by the Public in Response to the
Summary of the Agency’s Assessment of
Such Issues, and a Statement of Any
Changes Made in the Final Rule as a
Result
No changes to the proposed rule were
required to be made as a result of public
comments. None of the comments
received raised specific issues regarding
the economic analyses summarized in
the IRFA or the economic impacts of the
rule more generally. A summary of the
comments received, and our responses,
can be found above in the ‘‘Comments
and Responses’’ section of this rule’s
preamble.
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Description and Estimate of Number of
Small Entities to Which the Rule Will
Apply
The Small Business Administration
defines a small business in the
commercial harvesting sector as a firm
with receipts (gross revenues) of up to
$5.5 and $20.5 million for shellfish and
for finfish business, respectively. A
small business in the recreational
fishery is a firm with receipts of up to
$7.5 million. The categories of small
entities likely to be affected by this
action include commercial and charter/
party vessel owners holding an active
Federal permit for summer flounder,
scup, or black sea bass, as well as
owners of vessels that fish for any of
these species in state waters. The
Council estimates that the 2016–2018
specifications could affect 952 small
entities and 8 large entities, assuming
average revenues for the 2012–2014
period.
Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements
No additional reporting,
recordkeeping, or other compliance
requirements are included in this final
rule.
Description of the Steps the Agency Has
Taken To Minimize the Significant
Economic Impact on Small Entities
Consistent With the Stated Objectives of
Applicable Statutes
Specification of commercial quotas
and possession limits is constrained by
the conservation objectives set forth in
the FMP and implemented at 50 CFR
part 648 under the authority of the
Magnuson-Stevens Act. Economic
impacts of changes in year-to-year quota
specifications may be offset by
adjustments to such measures as
commercial fish sizes, changes to mesh
sizes, gear restrictions, or possession
and trip limits that may increase
efficiency or value of the fishery. The
Council recommended no such
measures, and so none are implemented
in this final rule. Therefore, the
economic impact analysis of the action
is evaluated on the different levels of
quota specified in the alternatives. The
ability of NMFS to minimize economic
impacts for this action is constrained by
quota levels that provide the maximum
availability of fish while still ensuring
that the required objectives and
directives of the FMP, its implementing
regulations, and the Magnuson-Stevens
Act are met. In particular, the Council’s
SSC has made recommendations for the
2016–2017 ABC level for all three
stocks, and the 2018 ABC level for scup
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and black sea bass. NMFS considers
these recommendations to be consistent
with National Standard 2 of the
Magnuson-Stevens Act, which requires
that the best available scientific
information be used in fishery decision
making.
The economic analysis for the 2016–
2018 specifications assessed the impacts
for quota alternatives that achieve the
aforementioned objectives. The Council
analyzed four sets of combined catch
limit alternatives for the 2016–2018
summer flounder, scup, and black sea
bass fisheries. Please see the EA and
IRFA for a detailed discussion on each
alternative.
Through this final rule, NMFS
implements Alternative 1 (the Council’s
preferred alternative), as modified by
the Council’s revised recommendation
for black sea bass. This alternative
consists of the quota levels that pair the
lowest economic impacts to small
entities and meet the required objectives
of the FMP and the Magnuson-Stevens
Act. The respective specifications
contained in this final rule for all three
species were selected because they
satisfy NMFS’ obligation to implement
specifications that are consistent with
the goals, objectives, and requirements
of the FMP, its implementing
regulations, and the Magnuson-Stevens
Act. The fishing mortality rates
associated with the catch limits for all
three species all have acceptable
likelihoods of preventing overfishing in
any of the next three years.
Alternative 3 for each species,
contained the most restrictive options
(i.e., lowest total landing levels) for each
fishery have the highest potential
adverse economic impacts on small
entities in the form of potential foregone
fishing opportunities.. Some of the catch
limits associated with Alternatives 3
pre-date the ABC framework, thus the
information for these alternatives is
presented in terms of landing levels.
Alternative 3 was not preferred by the
Council of NMFS because the other
alternatives considered are expected
have lower adverse impacts on small
entities while achieving the stated
objectives of sustaining the summer
flounder, scup, and black sea bass
stocks, consistent with the FMP and
Magnuson-Stevens Act.
Alternative 4 contained the least
restrictive catch limits for each fishery
and would have the lowest economic
impacts on small entities. This
alternative is not consistent with the
goals and objectives of the FMP and the
Magnuson-Stevens Act because it would
implement catch limits much higher
than the recommendations of the
Council’s SSC. This could result in
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overfishing of the resources and
substantially compromise the mortality
and/or stock rebuilding objectives for
each species, contrary to laws and
regulations.
Alternative 2 (status quo), would
maintain the current 2015 ABCs for
each fishery, and would, in the shortterm, have negligible economic impacts
on small entities. For summer flounder
and scup, this alternative is not
consistent with the goals and objectives
of the FMP and the Magnuson-Stevens
Act because it would leave in place
ABCs higher than the recommendations
of the Council’s SSC. This could result
in overfishing of the resources and
substantially compromise the mortality
and/or stock rebuilding objectives for
each species, contrary to laws and
regulations. For black sea bass, this
alternative is more restrictive than is
necessary and would have unnecessary
negative economic impacts.
Likewise, a ‘‘true’’ no action
alternative, wherein no quotas are
established for the coming fishing year,
was excluded from analysis because it is
not consistent with the goals and
objectives of the FMP and the
Magnuson-Stevens Act.
Small Entity Compliance Guide
Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as ‘‘small entity
compliance guides.’’ The agency shall
explain the actions a small entity is
required to take to comply with a rule
or group of rules. As part of this
rulemaking process, a small entity
compliance guide will be sent to all
holders of Federal permits issued for the
summer flounder, scup, and black sea
bass fisheries. In addition, copies of this
final rule and guide (i.e., permit holder
letter) are available from NMFS (see
ADDRESSES) and at the following Web
site: http://
www.greateratlantic.fisheries.noaa.gov.
Authority: 16 U.S.C. 1801 et seq.
Dated: December 21, 2015.
Eileen Sobeck,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.
[FR Doc. 2015–32562 Filed 12–24–15; 8:45 am]
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DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration
50 CFR Part 679
[Docket No. 150126078–5999–02]
RIN 0648–BE85

Fisheries of the Exclusive Economic
Zone Off Alaska; Revise Maximum
Retainable Amounts for Skates in the
Gulf of Alaska
National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule.
AGENCY:

NMFS issues regulations to
reduce the maximum retainable amount
(MRA) of skates using groundfish and
halibut as basis species in the Gulf of
Alaska (GOA) from 20 percent to 5
percent. Reducing skate MRAs is
necessary to decrease the incentive for
fishermen to target skates and slow the
catch rate of skates in these fisheries.
This final rule will enhance
conservation and management of skates
and minimize skate discards in GOA
groundfish and halibut fisheries. This
final rule is intended to promote the
goals and objectives of the MagnusonStevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act), the Fishery Management Plan for
Groundfish of the Gulf of Alaska (FMP),
and other applicable laws.
DATES: Effective January 27, 2016.
ADDRESSES: Electronic copies of the
following documents may be obtained
from http://www.regulations.gov or from
the NMFS Alaska Region Web site at
http://alaskafisheries.noaa.gov:
• The Environmental Assessment/
Regulatory Impact Review/Initial
Regulatory Flexibility Analysis (EA/
RIR/IRFA) prepared for this action
(collectively referred to as the
‘‘Analysis’’);
• The Alaska Groundfish Harvest
Specifications Final Environmental
Impact Statement (Harvest
Specifications EIS);
• The Harvest Specifications
Supplementary Information Report (SIR)
prepared for the final 2015 and 2016
harvest specifications; and
• The IRFA for the Gulf of Alaska
Groundfish Harvest Specifications for
2015 and 2016 (Harvest Specifications
IRFA).
FOR FURTHER INFORMATION CONTACT:
Peggy Murphy, 907–586–7228.
SUPPLEMENTARY INFORMATION: NMFS
published a proposed rule in the
SUMMARY:
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1050 N. Highland Street • Suite 200A-N • Arlington, VA 22201
703.842.0740 • 703.842.0741 (fax) • www.asmfc.org

MEMORANDUM
January 21, 2016
TO:
FROM:
SUBJECT:

Summer Flounder, Scup and Black Sea Bass Management Board
Kirby Rootes-Murdy, FMP Coordinator
2016 Commercial Scup and Black Sea Bass Quotas

This memo indicates state shares for the 2016 summer period commercial scup fishery and for
state shares of the 2016 black sea bass commercial fishery. As a reminder, the scup Winter II
possession limit for 2016 can be increased up to 18,000 lb due to rollover of unused quota.
Scup
The scup commercial quota for 2016 is 20.46 million lb. The 2016 specifications for Scup are
lower compared to 2015 levels due to a slight decrease in spawning stock biomass (SSB) as
projected by the 2015 benchmark stock assessment.
Scup Winter I Possession Limit (January-April)
The Winter I quota is 9,232,987 lb. The Federal and state possession limit in Winter I is 50,000
lb per trip for Scup. When 80% of quota is reached, the possession limit will drop to 1,000 lb per
trip.
Summer Period
The Summer period quota is 7,972,176 lb. State shares are listed in Table 1. The 2015 landings
in Table 1 are from the NMFS quota monitoring report as of October 31, 2015, and are not final.
Shares may be adjusted for overages after NMFS publishes the 2014 final landings in the
summer of 2015, any overages would be deducted from a state’s 2015 quota.
Winter II
The Winter II quota is 3,262,554 lb. The initial Winter II possession limit is 12,000 lb. The
Winter II possession limit-to-rollover amount ratios will be 1,500 lb per 500,000 lb of unused
Winter I period quota transferred to the Winter II period.
Black Sea Bass
The black sea bass commercial quota for 2016 will increase relative to the 2015 quota of 2.21
million pounds to 2.70 million lbs based on updated catch and survey information. There was a
reduction to the initial 2016 commercial quota due to a coastwide quota overage of 8,896 lbs in
2014 fishing year. Following the procedures outlined in Addendum XX, state overages were
deducted from their 2016 quota proportional to the 2014 coastwide overage. Table 2 indicates
2016 state-by-state commercial quotas. The 2015 landings are from the NMFS quota monitoring
report (landings as of December 26th) and are not final. Shares may be adjusted for overages after
NMFS publishes the final landings in the summer of 2016.
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Table 1. 2015 Scup Commercial Summer Period State-by-State Quotas (lb)
2015 ASMFC Summer
Period Quota

2015 Landings
** (10/31/2015)

2016 ASMFC
Quota

State

Share

ME

0.00121

10,007

0

9,646

MA

0.215853

1,785,122

922,141

1,720,818

RI

0.561894

4,646,910

4,844,618

4,479,518

CT

0.031537

260,814

271,518

251,418

NY

0.158232

1,308,592

1,507,266

1,261,453

NJ

0.029164

241,189

353,571

232,501

MD

0.000119

984

17,934

949

VA

0.00165

13,646

56,812

13,154

NC

0.000249

2,059

21,844

1,985

Total

0.999908

8,269,322

7,995,706

7,972,176

**These landings are from the NMFS quota monitoring report and are not final. Shares may be adjusted for overages
after NMFS publishes the 2015 final landings in the summer of 2016.Landings estimates are from the NOAA Fisheries
Quota Monitoring Report: http://www.greateratlantic.fisheries.noaa.gov/aps/monitoring/scup.html

Table 2. 2015 Black Sea Bass Commercial State-by-State Quotas (lb)
State

%
Allocation

ME
NH
MA
RI
CT
NY
NJ
DE
MD
VA
NC**
Total

0.005
0.005
0.13
0.11
0.01
0.07
0.2
0.05
0.11
0.2
0.11
100%

2015
Landings as
of
12/26/2015*

2015
ASMFC
Initial
Quota

0
11,065
0
11,065
347,945
287,680
238,586
243,422
23,727
22,129
150,396
154,905
471,332
442,585
103,825
110,646
230,018
243,422
414,057
442,585
238,833
243,422
2,218,719 2,212,923

2015
Transfers
as of
12/31/2015

342

167
-509

2015
Quota
after
Transfers

Initial
2016
Quota

13,559
13,559
352,525
297,598
26,520
187,986
442,927
536,558
135,591
298,289
442,752
542,375
242,913
298,305
2,702,867

*Landings are from the NOAA Fisheries Quota Monitoring Report and are not final.** Landings from North
Carolina are reported from the state due to discrepancies in post-stratification of landings at Cape Hatteras.
2016 shares may be adjusted for overages after NMFS publishes the final landings in the summer of 2016:
http://www.greateratlantic.fisheries.noaa.gov/aps/monitoring/blackseabass.html
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