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Hotel, Alexandria, Virginia; August 1, 2017 and
was called to order at 3:30 o’clock p.m. by
Chairman Dave Borden.
CALL TO ORDER
CHAIRMAN DAVID V. D. BORDEN: Welcome.
My name is David Borden; and I’m the
Chairman of the Lobster Board.
APPROVAL OF AGENDA
We’ve got a full agenda that we intend to work
through here. On the agenda itself are there
any additions, deletions, or modifications to the
agenda; any hands up? Yes, Jim.
MR. JAMES J. GILMORE JR.: I may have at the
end just a brief thing on implementation of
some of the Jonah crab measures.
CHAIRMAN BORDEN: Okay, anything else?
We’ll take that up under other business. With
that addition, are there any objections to taking
up the agenda in the order that it was
published; no objections? We’ll take it up in
that order.
APPROVAL OF PROCEEDINGS
CHAIRMAN BORDEN: As far as the proceedings
from May, 2017, any comments on the
proceedings? No comments, any objections to
approving the proceedings by unanimous
consent? The proceedings stand approved.
PUBLIC COMMENT
CHAIRMAN BORDEN: Public comments, we had
no one sign up. Is there anyone in the room
that would like to speak on items that are not
on the agenda; anyone? No hands up.
AMERICAN LOBSTER DRAFT ADDENDUM XXV
FOR FINAL APPROVAL
CHAIRMAN BORDEN: We’re going to start with
the first major item on the agenda. This
hopefully will be approval of Addendum XXV. I
would just like to remind everyone that in May
the Board approved management measures for
inclusion in the Addendum.

We were very specific, we included
management measures for minimum size,
maximum size, and trap cuts were included, and
closed seasons. The objective was to increase
egg production by 5 percent. Then in June, the
states collectively, as is specified in the
management plan, met with the LCMTs; and
prepared proposals for consideration by the
Technical Committee.
On June 28, the Technical Committee reviewed
the various proposals; and we have a written
report that we’re going to take up. We’re going
to have recommendations on the LCMT reports
from both Grant Moore, the Chair of the AP and
also Megan.
Then we’re going to hear
comments on the Technical report and review
by Kathleen, and then we will be down to
action.
I think once we get into the individual
proposals, I think we’ll discuss them
individually. I had originally intended to vote on
each one individually; but I’ve already had a
number of suggestions here to possibly do a
one vote on a range of different issues. We’ll
decide that when we get that far along. With
that kind of as an introduction, we’ll start off
with the first series of reports.
PRESENTATION OF PROPOSALS FROM
LCMT’S 2 THROUGH 6
MS. MEGAN WARE: We’re going to start with
the LCMT 2 proposal. On behalf of LCMT 2,
they are proposing that they use the current
trap reduction plan as specified in Addendum
XVIII to achieve the 5 percent increase in egg
production. As a reminder, Addendum XVIII
specifies that in Year 1 there is a 25 percent
trap reduction.
This is followed by 5 percent trap reductions.
These started in 2016, so the 25 percent
reduction and the first 5 percent reduction have
been taken. The LCMT 2 proposal also noted
unanimous support for the management
measures chosen by the Board in May.
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CHAIRMAN BORDEN: All right, questions?
We’re going to hear more reports, but any
questions on that report? No questions, okay
so Megan let’s move on to the next one.

Mr. Chairman. I would like the opportunity to
speak later in the meeting, please.

MS. WARE: Would you like to do the reports
and then the TC reviews or the TC review all at
once at the end?

MR. MOORE: This is going to be on the TC
report.

CHAIRMAN BORDEN: Why don’t we go through
all the LCMT proposals; and then we’ll get the
Technical Committee report.
MS. WARE: Okay. At this point we’ll do Area 3,
so I invite Grant up to present that report.
MR. GRANT MOORE: The Area 3 LCMT met in
New Bedford. On the Issue 1 of the Target
Increase in the Egg Production, the LCMT
strongly supported the Board’s decision to
pursue a 5 percent egg production increase.
Under Issue 2, the Management Tools, the
LCMT continues to support Option A;
management tools to be used independently.
It allows for much needed management
flexibility to craft area‐specific plans that will
meet the goals of this addendum. In Issue 3,
the Recreational Fishery, we do not have a
preference on this issue. Seasonal Closures, we
support Option B, with Sub‐option B, no
possession of lobsters while fishing.
The most restrictive rule does not apply. With
the addition of a bycatch allowance in the trap
fisheries of 100 lobsters per day, 500 lobsters
per trip by count. What this does, it will create
an equitable fishery with the mobile gear fleet;
which was very important to the fixed gear
fishermen. Issue 5, Uniform Regulations, we
continue to support Option A; that regulations
are not uniform across all lobster management
areas.
Issue 6, the Implementation of the
Management Measures in LCMA 3. We support
Option A; which is to maintain Area 3 as a single
area, in other words status quo. As far as the
de minimis states, we do not have a preference
on this issue. Thank you very much, Megan,

CHAIRMAN BORDEN: This is on what?

CHAIRMAN BORDEN: Okay, we’ll take that up
when we get to that. Okay, questions for Grant;
any questions? No questions, anyone in the
audience, no questions. Okay Megan, next
report.
MS. WARE: On behalf of LCMT 4, they are
proposing a 10 percent trap allocation
reduction for New York and New Jersey Area 4
permit holders. In their proposal they note that
active lobstermen are fishing their full trap
allocation; so a 10 percent decrease in
allocation should decrease actively fished pots
by a similar amount. They also note that a
number of active lobstermen and traps fished
have been fairly stable since 2012.
CHAIRMAN BORDEN:
Questions on that
proposal, anyone, no questions; we’ll take up
Area 5 next.
MS. WARE: On behalf of Area 5, they are
proposing a 2 millimeter increase in their
minimum gauge size. Their current gauge size is
86 through 133 millimeters, and they’re
proposing an 88 through 133 millimeters.
CHAIRMAN BORDEN: Any questions for Megan
on that one? No, okay; Area 6.
MS. WARE: We’re going to invite Bart to come
up and present that proposal.
MR. BART MANZI: I would also like to thank
Mark Alexander and Colleen for spending the
time listening to the LCMT Committee’s
proposal. We came up with a proposal of
taking 9 Sundays off the month of July and
August; to lower the maximum size on the
lobsters from 5‐1/4 to 4‐17/32, which the
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Technical Committee gave us a 1 percent
reward for.
The nine Sundays that we take off, they were
going to give us 4.3 percent; which actually put
us above the 5 percent that we were actually
looking for. The guys wanted to stay status
quo; but I believe that we should stay status
quo, because we have so many other issues in
Long Island Sound; whether it be water quality,
and our biggest problem right now is predation.
We have sea bass that have inundated us, and
every one of the sea bass is feeding on these
baby lobsters. We feel that even with our
proposal, we really don’t feel it is going to do
much until we define the problem with the sea
bass; and all the other species that are targeting
the infant lobsters. With that being said, I just
hope that the Atlantic States Marine Fisheries
Commission will look at our proposal and rule in
our favor. Thank you.
TECHNICAL COMMITTEE REPORT
CHAIRMAN BORDEN: Thank you; any questions
on the Area 6 proposal? Seeing no hands up;
we’ll move on to the Technical Committee
report. Kathleen.
MS. KATHLEEN REARDON: In general the TC
evaluated these proposals considering the
likelihood of reduced exploitation; and
therefore increased egg production as part of
the goal. This would mean leaving more
lobsters in the water. Starting with LCMT 2,
consistent with the previous reports to the
Board, the TC is concerned with the uncertainty
within the relationship between trap
allocations, exploitation, and the resulting
potential egg production.
The analysis that produced the potential
increases in egg production in the addendum,
based on reductions in actively fished traps,
while Area 2s proposal is relying on reductions
in total trap allocations. Trap transferability
further reduces the potential effectiveness for
egg production increases; because active traps
may remain the same, due to high levels of

latent effort that can be activated. Additionally,
the TCs concerns were confirmed by a review of
the Massachusetts LCMA 2 data from 2016;
where the data showed an increase in trap
hauls and landings; despite a 25 percent trap
allocation reduction in that fishing year. This
analysis illustrates that there is not a
straightforward relationship between trap
allocation and traps fished; or between traps
fished and exploitation, which were part of the
caveats in our previous reports. For these
reasons the TC did not find the LCMT 2 proposal
sufficient; and does not support the use of trap
allocation reductions alone to achieve an
increase in egg production.
CHAIRMAN BORDEN: Questions for Kathleen
on that Area 2 proposal, any questions? Peter.
MR. PETER BURNS: I was just curious what the
5 percent reduction was based on from the
Area 2 proposal. Was that explicit in the
proposal?
MS. WARE: The 5 percent is what was chosen
at the May meeting, and the Area 2 proposal is
to use the ongoing trap reductions to achieve
that 5 percent.
Does that answer your
question?
MR. BURNS: Yes, and maybe I should have
asked this when we were going through the
actual plans; but I guess my question is how did
these trap reductions that are already in place
now add up? How did the Area 2 LCMT come
up with the math to show that those existing
trap reductions add 5 percent in egg
production?
MS. REARDON: I think that’s part of the
concern of the TC that the ongoing trap
reductions are a trap allocation rather than
active traps; and the original analysis that was
done by the TC was 25 percent reduction in
active traps could at most give, I think 13.1
percent, at most. That was based on a
relationship that we have a lot of uncertainty
about. But I don’t think that there was an
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argument within the proposal to solve the
active traps versus trap allocation issue.
CHAIRMAN BORDEN: Other questions, Dan do
you have your hand up? No.
MR. DAN McKIERNAN: I’ll have a comment, but
I don’t have a question.
CHAIRMAN BORDEN: Any other comments or
questions on the Area 2 proposal? All right
then Kathleen, would you do Area 3 please?
MS. REARDON: For Area 3, similar to Area 2 the
TC does not support the use of trap allocation
reductions alone to achieve an increase in egg
production. Understanding that Area 3 is
different from Area 2, the TC recognizes Area 3
may have lower levels of latent effort. But it is
unclear if ongoing trap reductions will impact
that active effort.
It could also be more difficult to do a similar
analysis of trap hauls in Area 3; as the
Massachusetts LCMA 2 data review, because of
the Jonah crab effort offshore.
We do
recognize that. But we also recognize that
those traps also have the potential to be
redirected back into the lobster fishery;
therefore negating conservation benefit to the
lobster. The TC does not find the LCMT 3
proposal sufficient.
CHAIRMAN BORDEN:
Any comments or
questions on Area 3? Grant, you wanted to
address the Technical comments on Area 3, is
that where you wanted to?
MR. MOORE: Yes it is.
CHAIRMAN BORDEN: Why don’t you do it now,
and then we’ll take a minute. Eric Reid; did you
have your hand up also?
MR. MOORE: With all due respect and I have
the utmost respect for the TC and the work that
they do, but industry begs to differ. Traps,
actively fished traps are the numbers that I
think the Board needs to look at and not a piece
of paper that says I’ve got 1,000 traps in the

door.
The various addenda that have
encouraged the industry to purchase trap
allowances from other fishermen.
Basically all that is, is an industry funded buy
out; which has enabled industry to buy up to
the cap, which is governed by NMFS; with the
understanding that that cap would be reducing
every year by 5 percent. At the end of the five‐
year‐reduction plan, instead of a cap of 1945,
we would be looking at a cap of 1548; which
drastically reduces potential and active fishing
effort.
Industry is confident that after being told by the
TC that a 25 percent reduction could achieve up
to 13.1 percent that we would achieve at least
10 percent. There has been a huge amount of
money invested by industry into setting up for
the transferability plan; which was Addendum
XXI and II if I remember correctly.
What we really need now is to move forward
with this, and see the active trap reductions. Of
greater importance, the analysis that the TC has
done on trap hauls, the Jonah crab fishery in
New England has exploded. You’re looking at a
crab that literally a year and a half ago was
$0.65. Dock price now is $1.05 to $1.15.
You’ve got vessels that in New Bedford alone I
think there are 12 vessels, and this is not
including vessels that can carry less than 20,000
pounds; that are directly 100 percent hauling
for nothing but Jonah crabs.
Lobster is a bycatch. Those trap hauls are
counting against lobster hauls, so the data that
the TC has to work with is incomplete. I don’t
fault them for that but it is a big hole that I
think doesn’t give them the proper picture of
what’s taking place in Area 3. With that being
said that’s all I have to say right now, Mr.
Chairman. Thank you very much for the
opportunity.
CHAIRMAN BORDEN: Eric, no; anyone else on
the Area 3 proposal? I would just add, and this
is just for everyone’s edification. Rhode Island
does in a similar way that a lot of the other
4
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states do, we have pre‐meetings. The industry
gets to sit down with the Commissioners and
discuss proposals.
One of the things that came up at the Rhode
Island pre‐meeting that actually I was not
terribly well versed on is in the past year and a
half; there has been a major expansion in the
inshore areas in terms of sand crabs. The sand
crabs are being exported live to the
metropolitan markets. The price of sand crabs
in Rhode Island now has gone from about $0.50
up to $0.95.
There is a lot of effort, and these are all exactly
the same people that Grant is talking about.
They are lobstermen with lobster pots that are
basically fishing for the sand crabs; and all of
that data gets co‐mingled with that data that
gets collected as part of the VTRs and the
various data collection programs. Just factor
that into your thinking, as we discuss this
further. Okay, anything else on Area 3?
Emerson.
MR. EMERSON C. HASBROUCK: I had two
questions, one of which I think you just
answered; so that the hauls for either Jonah
crabs or sand crabs are viewed as hauls for
lobsters. Am I understanding that correctly?
That was the first question, and then I have a
follow up.
CHAIRMAN BORDEN: I’ll let the Technical
people answer that. But my answer to it, last
night I spent some time in anticipation of this
very discussion going through the mill of VTRs.
They have seven categories of pot fishing that
you can write down. The difficulty is that every
time you use a different category, so if you use
pot fishing for crabs, and then pot fishing for
lobsters. You’re supposed to do a whole new
VTR; every single time you do that.
The fishery, at least to my knowledge in both
the Mid‐Atlantic area and New England area is
very mixed. You have people using lobster pots
that are catching sea bass, lobsters, and scup. I
don’t know of anybody that’s doing five VTRs to

report. I think the criticism that you’re hearing
about the lack of ability to kind of tease the
information out of the VTRs is not a criticism of
the Technical Committee; it’s just an artifact of
the system.
It’s not being reported the way that would
allow them to separate all that information. My
hope is that at some point, when we get into
the data collection addendum, we actually
review that particular aspect of it. There has
got to be some way that we can refine this so
that the technical people get the information
that they actually need on trap hauls. But I
don’t know, did I answer your question,
Emerson? If I didn’t I’ll let somebody else give it
a crack.
MR. HASBROUCK: Yes, you answered my
question and thank you. I had a follow up, if
possible.
CHAIRMAN BORDEN: Go ahead.
MR. HASBROUCK: The follow up was, we just
heard that the trap cap is going to be reduced
from 1945 to 1548; I think are the numbers that
I just heard.
CHAIRMAN BORDEN: That was the cap that the
Commission approved in Addendum XXII.
MR. HASBROUCK: My question is, as that cap
reduces from 1945 down to 1548, do we know
how that’s going to change behavior relative to
trap hauls and frequency of hauls and so forth?
CHAIRMAN BORDEN: No, I think there is an
expectation that it will significantly change the
behavior of the offshore industry; because what
happens now, particularly up in the Gulf of
Maine, the northern New England offshore
boats, will go out and they’ll haul say three days
or four days. Then they lay to, and then they’ll
haul again back through the gear.
As that cap comes down there is going to be
less of a tendency to just lay to. I think they
may come back to shore. But that is somewhat
speculation on my part. If the traps are high
5
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and they can stay and consistently haul them
for like four or five days, then the traps they
haul on the first day have got five days of soak
time on them; so the catch rates are high. But
as that cap goes down that advantage kind of
dissipates. Who else had their hand up, Mark?

MR. ROY W. MILLER: Mr. Chairman, what do
you mean by a sand crab? When I Google sand
crab a mole crab comes up. What is a sand
crab?
CHAIRMAN BORDEN: Cancer irroratus. Doug.

MR. MARK ALEXANDER: I’m just curious. If the
same traps are being used for sand crabs and
Jonah crabs, are any different things done to
the trap between one fishery and another or is
it the same trap, same escape vent, same
openings and everything? It’s just possibly a
different place it’s fished.
What’s the
difference?
CHAIRMAN BORDEN: Grant, do you want to
answer that?
MR. MOORE: A trap that’s set up exclusively to
target Jonah crab or sand crab is set up with
different vents. They go to a round vent versus
the rectangular vent. We’ve seen a change in
the entrance nozzle. Some guys are going with
a rectangular aluminum nozzle now, both in the
parlor and the back head. The traps are being
set up quite differently.
Fishermen that are fishing both lobster and
Jonah are setting the traps up with both vents
in the trap, so that when they’re targeting
Jonah crab they plug off the lobster vent. These
traps will basically or normally are built with a
heavier twine, because the crabs are very
destructive. But to answer your questions, crab
trap, the physical size and everything is the
same; but the makeup of the trap, the twine
configuration and the vents are quite different.
CHAIRMAN BORDEN: A lot of times, Mark, what
they do is when they do the conversion they’ve
got two vents in the trap, a circular vent and a
rectangular vent, they are both legal vents.
When they want to fish for crabs they just take
a zip tie and put it around the center of the
rectangular vent; and it closes down the space,
so it’s a fairly small space. The trap is still legal,
but it retains all the crabs; other questions on
this, Roy.

MR. DOUGLAS E. GROUT: A question in
clarification that I would like to ask. We’re
talking about the trap reduction in Area 3. Did
NOAA Fisheries ever implement that trap
reduction plan that was in Addendum XXII?
CHAIRMAN BORDEN:
No, it’s under
consideration, I think is the way Peter described
it to me earlier in the day; and Peter, correct me
if I misstate that.
MR. BURNS: Not that you were wrong, Mr.
Chairman, but I’ll take the opportunity to
address the question. Yes. We did get the
recommendation from the Commission to look
at Addenda XXI and XXII that includes the trap
caps in Area 3 that Grant had mentioned. Then
as soon as we got the last stock assessment in
2015, we were in the process of evaluating
those trap caps within the context of the trap
transfer program; and how that would fit in
with southern New England in Area 2 and 3 trap
reductions and trap transferability.
Then given the dire situation with the southern
New England stock, and the fact that the
Commission was going to move forward to look
at another addenda that included some very
potentially dire consequences for the fishery,
we were asked to hold off on that and wait until
after Addendum XXV went into play; so that we
could have a better idea of how things were
going to look in the long run. I think that some
of the things in Addendum XXI and XXII may still
be relevant.
But we really don’t know how those elements
would play in, until we really know how
Addendum XXV is going to play out. Then we
can see what that holds; and we can evaluate
these issues more comprehensively. But I think
6
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one thing to keep in mind is that I don’t think
that this LCMT proposal is based on the
guarantee that this is going to go through.

CHAIRMAN BORDEN: Questions or comments
on this.
Are there any questions, any
comments, none; Area 5 please.

I think right now we’ve asked the area
management teams to come back with
proposals to improve egg production by 5
percent; based on current situation, not
necessarily what’s in the plan, but what we
have in place right now. Even if these trap cap
reductions do go in place in the future that may
be a good thing for the fishery and for the
industry; but that doesn’t necessarily play in to
where we are right now in the process.

MS. REARDON: For Area 5 the size analysis
provided by the TC in the Addendum indicates
that a 2 millimeter increase in the minimum
gauge size will result in a 6 percent increase in
egg production. The TC does note that the
gauge size analysis presented in the Addendum
was conducted on a stock‐wide scale; and it
would be ideal to have the length information
for lobsters harvested in just the LCMA 5 area
to validate this result.

CHAIRMAN BORDEN:
Any other either
questions or comments on the Area 3 proposal?
If not, we’re going to move on to the Area 4
proposal. Kathleen.

That said, the TC does support the use of
minimum gauge size change; as this measure is
enforceable, keeps lobsters in the water longer,
provides direct benefits in terms of fitness and
egg production. The TC finds the LCMT 5
proposal is sufficient to achieve a 5 percent
increase in egg production.

MS. REARDON: Can I make a comment on some
of the previous comments? Just to point out
when we’re talking about trap hauls and the
mixing in of crab trap hauls. We also, looking at
the Massachusetts data, it is not just the trap
hauls that increased when they had a 25
percent trap allocation reduction; also the
landings increased. The intent is to increase egg
production, and more lobsters were taken out
of the system. I just want to make that point.
Now on to LCMT 4, similar to Areas 2 and 3, TC
does not support the use of trap allocation
reductions alone to achieve an increase in egg
production.
While there is no trap
transferability program in Area 4, trap
allocation reductions still rely on the underlying
assumptions that the number of traps in the
water correlate to the exploitation rate; a
relationship that the TC believes has high
uncertainty.
Furthermore, the LCMA 4 permit information
for New York and New Jersey fishermen
indicate roughly two‐thirds of the trap
allocations are not fished, so a very high level of
latent effort. The TC does not find the LCMT 4
proposal sufficient.

CHAIRMAN BORDEN: Comments or questions;
none, all right Area 6.
MS. REARDON: For Area 6, break it into two
components. As a component the TC does
support the use of a max‐gauge‐size decrease
to achieve a 1 percent increase in egg
production. We support the gauge‐size change;
because the management tool is enforceable
and provides permanent protection to larger
lobsters. But similar to the Area 5 proposal, the
gauge size analysis in the addendum was
conducted on a stock‐wide scale; and it would
be better to have the length information for
lobsters harvested in just Area 6, in order to
validate the result.
Nonetheless, the TC supports the use of the
maximum gauge‐size change. On the other
hand the TC does not support the use of nine
Sunday closures in July and August to achieve a
4 percent increase in egg production. While
landing of lobsters may be prohibited on
Sunday, traps still remain in the water and
continue to fish for lobsters. Unless the traps
are disabled so they cannot catch lobster, a
7
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Sunday closure is just a one‐day delay in
harvest.
We also note that with such a short closure it is
easy for fishermen to recoup their losses by
harvesting on different days of the week. The
TC did support the analytical methods used in
the proposal to estimate the LCMA specific egg
production increases from a season closure; but
noted the consecutive season closure days are
more effective, or traps must be disabled in
order to prevent them from fishing. With the
components together, the TC does not find the
LCMT 6 proposal sufficient to achieve a 5
percent increase in egg production.
CHAIRMAN BORDEN: Questions or comments?
Yes, in the audience.
MR. BART MANSI: My name is Bart Mansi; I fish
in Area 6. I’ve been fishing there for over 40
years. At one time we had over 700 license
holders in Long Island Sound; we’re down to 12
fishermen in Connecticut. We really don’t feel
what we’re doing is really putting a burden on
the lobstering. We’re just trying to stay in
business.
Any implementations that you put against us
just about put us out of business. There is no
new blood coming into this business. The
average age of the fishermen that are here now
are 60 years old; like myself. I would just hope
that you will look at the real factors that are
going on there. When we throw a lobster
overboard we don’t know if it’s going to make
the bottom.
We have so many sea bass in Long Island Sound.
We don’t know where they came from, but
they’re there. From all the reports I get, when
you open up these baby sea bass they are
loaded with small lobster; one fish, 10, 12
lobsters, crickets, little ones. We don’t even
feel like that giving up the Sundays is really
going to help anything, until we really get to the
real issues.

As far as a trap reduction, there is a trap
reduction. We lost all our fishermen. We had a
handful of guys that are fishing half the gear
just trying to survive. Now we’re coming up
with a 5 percent reduction. I mean really, does
it really make sense to go after 12 guys that are
trying to make a living?
CHAIRMAN BORDEN: Kathleen, thank you very
much for the report. We’re to the point where
we can have a discussion, if anybody wants to
discuss various aspects of this; or we can
entertain motions, either individually or
collectively. What is the preference of the
Board? Eric Reid.
MR. ERIC REID: My preference would be to
make a motion. It’s up to the preference of the
Board, but that would be my preference.
CHAIRMAN BORDEN: Any other comments on
the way forward? Mike.
MR. MICHAEL LUISI: You had mentioned
earlier, before the meeting started that we
could take up these proposals one at a time or
lumped together. I think given the nature of
the report by the Technical Committee, and
what they found in the proposals. It would be
my preference to take up Area 5 alone; since it
was the only proposal that was deemed to be
sufficient in achieving egg production. Then we
can get that off the table and then move on to
the other proposals that the Technical
Committee obviously, as we just heard do not
support at this time.
CHAIRMAN BORDEN: Anyone else on the way
forward? Michael, do you want to make a
motion on Area 5?
MR. LUISI: Sure, I would move to approve
LCMT 5 proposal as reported today.
CHAIRMAN BORDEN: Seconded by John Clark;
discussion, any discussion? No discussion, any
objections to approving the motion by
unanimous consent. No objections, motion
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stands approved. Eric, I’ll go back to you.
Would you like to make a motion?
MR. REID: Yes I would, Mr. Chairman. Megan,
do you have it or do you want me to read it?
Okay, my motion would be move to approve
Addendum XXV, including the LCMT proposals
for Areas 2, 3, 4 and Area 6 with Option 2.
CHAIRMAN BORDEN:
Is there a second;
seconded by Emerson, discussion on the
proposal. Eric, do you want to comment on it?
MR. REID: Mr. Chairman, I think there have
been enough comments today by not only you
but Chairman Grant and a few others around
the room. We did have a lengthy conversation
about these issues in May. I don’t think I need
to add to that. I don’t know if Emerson wants
to speak to Area 6, but I don’t have anything to
add to the already long enough discussion.
CHAIRMAN BORDEN: Emerson, do you want to
comment on the motion?
MR. HASBROUCK: Yes, I would support this
motion. I mean if we don’t approve these then
I guess our option is to send these back to the
LCMTs. From what I’ve heard from a couple of
the different LCMTs is that the proposals they
put forth are where they are on this issue, and if
we send them back they are not likely to come
up with anything different.
I think the analysis that was done by the states,
in support of the different LCMTs, show a
concerted effort in trying to increase and
improve egg production. I also think that if we
approve these we can move this forward and
get these measures implemented. If we send
this back then we’re going to delay
implementation of this addendum for another, I
don’t know how many months, three months,
six months; however long it might take.
In terms of Long Island Sound, Area 6, I’ll
reiterate what I said in May; that landings in
Area 6 have already been reduced by 97
percent. The number of active permits in Area

6 has been reduced by 90 percent. The active
traps fished in Area 6 have been reduced by
over 90 percent. The Cornell Marine Program
has removed over 16,000 derelict pots from
Long Island Sound from Area 6 that continued
to fish; even though they were abandoned. To
quote from the minutes of our May meeting,
relative to Long Island Sound. The Chair said,
“Let me ask this as a question, so that the
record is clear. Does anyone around the table
think that we have the ability to rebuild the
Long Island stock? If a hand goes up, I’ll
recognize you and ask you to say why. Does
anyone believe that we can rebuild the
population of Long Island Sound? There are no
hands up. Essentially we’re dealing with a
situation where we have a definition that is
based on, I think a 20 year time period.”
Back in May there wasn’t anybody around this
table who thought that there was a chance that
we could rebuild the lobster population in Area
6. I don’t see where requiring fishermen in
Area 6 to do anything more than what they’ve
offered is going to produce any more positive
results. Thank you, Mr. Chairman.
CHAIRMAN BORDEN:
Abbott.

Doug Grout, Dennis

MR. DOUGLAS E. GROUT: I appreciate the
efforts that the LCMTs have gone through to try
and develop plans to try and comply with this 5
percent reduction. But let’s face it folks, a 5
percent reduction, when we were looking at
options between 10 and 60 percent, really isn’t
any kind of significant reduction.
When we decided to move forward with the 5
percent reduction, I actually if we were going to
go down that line I would just say, let’s not
approve this plan. Let’s go back and start
looking at how to change our management of
southern New England lobster. I was one that
didn’t raise my hand, Emerson, when we were
saying did we expect it to be rebuilt.
I am concerned that we’re putting out
implementation of measures that really aren’t
9
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going to do anything, and taking credit for it. I
can’t support any of these. I would even
recommend that maybe we seriously consider
taking a reconsideration of whether we’re going
to finally approve this measure.
I also would ask, now that the Service has seen
at least the general direction that we’re going
to go through, whether it’s 5 percent or
nothing; that they start moving forward with
the Area 3 reduction plan that the industry and
this Commission supported several years ago. I
think that will have some significant impacts in
protecting the offshore fishery there.
At this point, I can’t support moving forward
with this in good conscience, especially given
what our Technical Committee has provided. I
would actually suggest that the Board, when we
make final determination here, vote down
implementation of this plan.
MR. DENNIS ABBOTT: On the one hand I’m
willing to support this, only because I know that
it really doesn’t have any effect. I think it
essentially maintains the status quo. But I’m
really not willing to support it; because first of
all it goes against the Technical Committee’s
recommendation. I think we’re going down a
bad road when we start making votes that are
clearly
against
Technical
Committee
recommendation.
It only leads us to more trouble. There is no
doubt in my mind that this is just a feel‐good
Addendum. Like Emerson said, we’re not going
to rebuild the Long Island Stock; that’s clear.
From last May’s meeting, when we voted a 5
percent we were really essentially saying; we’re
not going to do anything again, because we
haven’t done anything in this area since about
1999. Again, I will vote against this; simply
based on how I feel about the Technical
Committee’s recommendation, and us making
votes against what the Technical Committee
provides us, which we should be relying on the
most in making our decisions.
CHAIRMAN BORDEN: I’ve got Ritchie White and
then John Clark.

MR. G. RITCHIE WHITE: I might as well make it
unanimous, so you know how New Hampshire
is going to vote.
CHAIRMAN BORDEN:
Ritchie.

Keep us in suspense,

MR. WHITE: I think southern New England
lobster has to follow northern shrimp, and I
think that we have to admit we’re not going to
rebuild; which pretty clearly we’ve already
admitted that. I think we have to change our
management scheme because of climate
change; and set a much lower standard that
would allow some harvest to take place. What
we’re doing now I think is a joke for the
Commission. We’re pretending to rebuild but
we’re not, and we know we’re not. Let’s
change how we manage it and be realistic.
CHAIRMAN BORDEN: Let me go back. I
apologize to our Executive Director; he had his
finger up there a couple of minutes ago. Bob,
and then I’ve got John Clark and then Mark
Gibson.
EXECUTIVE DIRECTOR ROBERT E. BEAL: I’m not
commenting on the content of the motion at
all, just procedurally I think we may need to
modify it a little bit, since this says move to
approve Addendum XXV; and then goes into the
other language.
I think since the Board
previously approved the Area 5 proposal and
you took some actions back at the May
meeting.
I think it’s probably cleaner to modify this
motion to say, move to approve these
proposals from the LCMTs 2, 3, 4 and 6; and
then have a subsequent motion to approve the
addendum with all of the actions taken today
and at the May meeting, and wrap it all into
one. That will be your final motion with a roll
call vote. Procedurally we can modify it here
while you keep continuing with the discussion.
CHAIRMAN BORDEN: Eric and Emerson, would
you have any objections to removing
10
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Addendum XXV, so basically move to approve
the LCMT proposals, blah, blah, blah. Is that
right? Emerson is that perfection okay?
MR. HASBROUCK: Yes that’s acceptable.
CHAIRMAN BORDEN:
We have a revised
proposal, thank you, Bob, back on the list, John
Clark, Mark Gibson, anyone else? Craig.
MR. JOHN CLARK: I just want to say I find it
ironic that we in DelMarVa spent a lot of time
trying to find ways to almost exclude LCMA 5
from this addendum; and yet now LCMA 5 is the
only one that presented a plan that actually
passed muster with the Technical Committee.
My question would be in line with some of the
comments made. Do we even go forward with
this addendum at this point if we have
proposals that are not going to meet, based on
the Technical Committee analysis, the
reductions that we put forward for Addendum
XXV?
CHAIRMAN BORDEN: Okay, I’ve got Mark
Gibson and then Craig and Pete Burns.
MR. MARK GIBSON: I know we’re all weary
with this southern New England lobster stock
problem. I certainly appreciate concerns about
being in conflict with our Technical Committee
advice. I think we should approve this motion.
There has been a widespread recognition by
this Board that rebuilding to the lofty levels that
we’ve had in the past is not possible.
We’ve set a 5 percent increase in egg
production as one of our objectives. That is
pretty meager, and frankly it is within the
statistical uncertainty of any stock assessment
we’ll get in the future. I think to not approve
this motion, and I don’t know what the next
process would be after that; but certainly I
don’t support sending anything back to the
LCMTs.
They’ve fought through this; they’ve given us
rational and compelling arguments about why
the trap reductions matter, and why they will

be effective in the medium term. I would
suggest that when we have an updated stock
assessment, we’re going to have several more
years of estimates of estimates of exploitation
rates under these trap reduction programs that
will allow us to explore the uncertainty in this
curve that the Technical Committee is having so
much difficult with.
I for one believe we have cut through quite a bit
of the, what we call hyper stability and
saturation in the curve; and we’re going to be
on our way down, in terms of exploitation rate.
I’m happy to approve this motion. Let the trap
reduction proposals go into effect through the
existing addenda we have, and take a look at
this question again when the benchmark stock
assessment comes down and we have
additional years of information.
SENATOR CRAIG A. MINER: One of the reasons
that I support the Amendment is that I remain
concerned about Connecticut’s ability to create
any new data that would tell us whether we’re
headed in a different direction; positive
direction, negative direction. Over the last
couple of months I’ve asked the Agency
whether they would appropriate any money for
a ventless trap survey or onboard survey work.
The answer to both of those questions was
initially no. Then it seemed there might be
some money available and no one to do it. If
not for the people who are out there fishing,
having some eyes, providing some data, my
concern is that we’re never going to know. It
doesn’t seem to me to be extraordinarily
scientific way to do this; but to oppose this,
even though I do have some reservation about
the Sunday proposal.
I think it’s better than nothing. I don’t think
anything that we would come up with would
have any more or less of an impact; to be quite
honest with you. I think most of the fishermen
are out of the water, because the lobsters
aren’t there.
The reduction is already
occurring; because the market’s not there,
because the stock’s not there.
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We can put in place some other kind of an
artificial parameter, but I’m not sure it’s going
to have any greater impact on stock rebuilding
than keeping the few people that we have out
there out there. If we start to see landing
numbers spike, then it seems to me that would
be a time to go back and revisit it. But I don’t
see any spike.
CHAIRMAN BORDEN: Mark.
MR. ALEXANDER: Yes I just want to reiterate a
little bit what Emerson said. Long Island Sound
lobster fishery is a small fishery. It has declined
in the number of participants; it’s declined in
the number of license holders. Connecticut
implemented some changes in its licensing in
2016 that cut license holders from 453 down to
181.
It eliminated traps, reducing traps from 237,000
down to about 125,000. Admittedly a large
number of those are latent traps, but it got
them out of the fishery. It is an artisanal
fishery, and it’s a fishery challenged by lots of
things; temperature, and as Bart pointed out
black sea bass. I don’t know if the next plan for
lobster is an ecosystem plan that looks at
lobster and sea bass together.
But anyway, I had reservations about the nine
Sundays, but the LCMT, we had two meetings,
very well attended meetings; and they really
thought hard about this.
The staff in
Connecticut and the staff in New York work
hard to do the analysis that they did. I think
they did a great job. I don’t think the Area 6
proposal has any less efficacy than any of the
others.
I can understand Ritchie’s point when he says
that we need to sit back and look at this, but we
need to allow some amount of small harvest.
That is basically what we’re down to in Long
Island Sound right now. The harvest that we’ve
had has held pretty steady for the past few
years. It increased slightly, so I think that’s
encouraging. The Millstone Entrainment Data
shows an increase, consecutive increases over

the past two years, so that’s encouraging. I
think that status quo is not a bad option for
Long Island Sound.
CHAIRMAN BORDEN: Dan, Dennis next.
MR. McKIERNAN: I do agree with the TC that
the data that I presented at the last meeting did
reveal that after the first 25 percent cut there
wasn’t a cut in real effort. However, the
ventless trap surveys in 2016 showed an
increase in the abundance of lobsters; and
fishermen responded to that accordingly. The
CPUE went up as well as some of the effort; but
I will guarantee, and you can see it in some of
the data that when the next five years of cuts is
completed, we will have cut into bone.
This fishery will be smaller. There will be fewer
traps fished, fewer traps allocated; and that’s
going to be real, but it’s going to take five years
to get there. But we’re on that trajectory now.
I would support this motion, because the way
this fishery has been arranged, it is an industry
driven trajectory to scale this fishery down at a
pace that is appropriate and reasonable.
I could have supported an acceleration of the
trap cuts. But I don’t think that’s necessary;
because I believe that the decrease in traps
fished is going to be happening over the next
five years, especially by Year 5, when all of the
latent effort that we see today is going to be
completely driven out of the system. You don’t
get 100 percent trap usage. We know that in
the Outer Cape. There are always about 10
percent of the traps that go unused.
Therefore, we’re going to be absolutely below
that; and also the system that we’ve developed
where a dual permit holder needs to get a
federal trap and a state trap in order to remain
whole; means we’re going to be double
eliminating traps doing some of these transfers.
I’m quite confident that the fishery is going to
see something in the realm of a 10 to 20
percent real trap reduction within a few years.
CHAIRMAN BORDEN: Dennis Abbott, and then
Pete Burns.
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MR. ABBOTT: Sitting here thinking about this.
Would you not agree that a vote against this
motion would be supporting the Technical
Committee, and it would also be supporting the
fishermen who will be taking the reductions;
whereas a vote for the motion really maintains
the status quo, and probably creates work for
each of the states in implementing these very
minor provisions of the plan?
MR. BURNS: I think that is a good point that
Dennis is making. I think maybe it’s time to
think a little bit differently about how we’re
managing lobster in southern New England. We
talked about the vote back a year ago; whether
we thought we could rebuild the stock. The
science says that we can’t; unless we have
something along the lines of a 90 percent
reduction in exploitation.
We came up with 20 to 60 percent, 0 to 60
percent, and we decided on 5 percent; and so
that is the goal of the plan, not to rebuild the
southern New England stock, but to take at
least one step. We know that there are things
we can do from a management standpoint;
because fishing mortality is still the top cause of
mortality for the southern New England lobster
stock.
We know there are things we can do. I don’t
want to walk away from this; but these
proposals are status quo proposals; with the
exception of our de minimis states in Area 5. I’ll
vote against this. But I think we need to move
forward, either have the LCMTs come back
maybe with the help of the Technical
Committee, with something that actually meets
the goal of this addendum that we’ve been
working for a year and a half on, or to rethink
how we’re doing our southern New England
management program.
Maybe it’s more of a holistic approach when we
start to look at some of the things that haven’t
been implemented yet in Area 3; maybe some
of the data reporting requirements, other
things that might come into play now that we
have a better idea of what’s happening.

CHAIRMAN BORDEN: Anyone else? Eric Reid,
and then I am going to make a personal
comment.
MR. REID: I don’t like to go against the
Technical Committee’s advice either; but in this
case the problem is the data is skewed. All you
have to do is walk down the dock in New
Bedford, or any other southern port; and the
amount of traps that are going into the Jonah
crab fishery is staggering. That is going to skew
the data that we have here. I have to say that
the data on trap hauls is not correct; because it
is hauls for Jonahs, and that is skewing what we
have here.
The industry is asking for this. There are more
trap reductions coming. This isn’t, “doing
nothing” this is supporting the industry, and
getting to a place where they could survive not
only today, but tomorrow and for a while.
We’re not going against a well‐informed TC, no
offense to the TC; but the data has not been
filtered out enough to really figure out what
we’re doing here. I think we should approve
this and move along.
CHAIRMAN BORDEN: Okay anyone else want to
make a comment before I make mine? Dan.
MR. McKIERNAN: Yes, I would just like to
respond to Eric’s comment. The number of
traps going into the Jonah crab is not
staggering, because it is the same traps that are
being fished for lobster. The good news is,
when we’re all said and done, in Massachusetts
there is only going to be 21,000 traps fished in
Area 2, fished for either lobsters or Jonah crabs
combined. While we’re making these trap cuts
on the lobster fishery, even though traps are
being diverted or targeting Jonah crabs, they
are still being cut; and so that’s the good news.
CHAIRMAN BORDEN: On the motion itself I just
want everyone to understand. If the motion
passes, then we would move on to an
overarching motion to approve the addendum
as modified at this meeting and the last
13
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meeting. If the motion fails, then what’s going
to happen is we would remand the issue back
to the LCMTs; and basically ask them to
formulate new proposals. That’s kind of, so
that everybody understands, the path forward.
Mike.
MR. LUISI: Just a question, Mr. Chairman.
Please excuse my ignorance on the trap
reduction programs; it is not something that we
do in our state. But I’ve heard a lot of people
say that trap reductions are coming. There is
obviously something set forth into the future
that is going to reduce lobster traps.
My question is what additional action that is
being taken here accounts for that 5 percent?
It seems to me like, and I’ve heard it mentioned
that this is a status quo approach; because
those trap reductions are already in front of us
for the other areas. My understanding at this
time is that these proposals are not actually
achieving anything more than what has already
been put in front of lobster fishermen.
Therefore, for me to go home and to speak to
our fishermen, who as John Clark mentioned
wanted to be out of this whole thing altogether
anyway; because there is only four or five
fishermen in all of Area 5, down in DelMarVa.
To go back and tell them that we were the only
area that actually took action to keep more
lobsters in the water is going to be incredibly
difficult. With that said, I am not going to be
able to support the motion moving forward.
CHAIRMAN BORDEN: Megan, do you want to
comment on that point?
MS. WARE: Sure, and then I can talk a little bit
about process here for the vote. The Area 2
and 3 trap reductions; those are ongoing;
because they were a part of Addendum IVIII.
Those are ongoing, so kind of regardless of the
vote here those will continue. But the Board
did specify in the Addendum XXV that any
action from 2015 forward would be considered
for this addendum.

That is how those two areas are using those
trap reductions. The Area 4 trap reduction is
not ongoing, so that would be something new;
and then the Area 6 measures would be new as
well. Just to speak to the order of the votes
here. If we vote yes on this, then we would
then move to the roll call vote on the
Addendum.
That some people have mentioned voting up or
down on the Addendum. That’s when that vote
would happen. If we vote no on this, as David
mentioned, we go back to the LCMTs. I would
recommend that we provide some guidance to
the LCMTs as to what you’re looking for if you
vote no on this; so that we can have successful
LCMT proposals at the next meeting.
CHAIRMAN BORDEN: Anyone else? Ritchie.
MR. WHITE: I guess I don’t understand that we
voted to have a 5 percent increase in egg
production. We sent it to the LCMTs, and we’re
expecting a proposal back that meets 5 percent.
We get proposals back and it’s not 5 percent.
Now it’s arguments about why we should
accept them; even though it’s not 5 percent
that we passed previously; and said that that
was what we were going to do. I don’t
understand how we can argue for a proposal
that doesn’t accomplish what we said we
needed to accomplish.
CHAIRMAN BORDEN: That actually is a good
segue way to one of the comments that I
wanted to make. I just remind everybody that
when the Board approved this action back in
May, we had a very lengthy discussion about
trap cuts; whether or not we were going to
include trap cuts.
The reality is that the analysis that the Technical
Committee did on trap cuts, basically indicates
that if you reduce active traps by 25 percent,
you get a up to a 13 percent credit towards egg
production. It’s 25 percent traps up to 13
percent. The problem with that analysis is
there is a lot of uncertainty in the analysis.
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I think it sounds, I totally understand why
Ritchie and other people are saying we’re doing
nothing. But if you were to go back and really
scrutinize the Technical comments on this, what
they are really saying to us; there is uncertainty
in that analysis. They actually had a 95 percent
confidence interval around the estimate.
I think Kathleen, correct me if I’m wrong, but I
think it went from 2.5 percent to 16 percent.
That was the range. Then before they did that
analysis they did another analysis where they
used a different timeframe; and they came up
with a different range confidence interval. The
second point I would emphasize is that this is
such an evolving situation for the Board to try
to wrestle with.
Grant Moore talked about, and I commented on
it from Rhode Island perspective, but you can
name dozens of boats, these are lobster boats
with lobster permits, they use lobster gear; that
aren’t fishing for lobsters.
All of that
information goes into the system, and yet the
Technical database can’t tease out how much
effort is going into actual lobster versus how
much is going into Jonah crabs.
Now we have this new development where that
same effort is now going into sand crabs; and it
is all part of it. We can’t expect, this is a
personal opinion, we can’t expect the Technical
people to do an analysis when they don’t have
the data to do it. They are giving us good advice
that there is uncertainty around these
estimates.
That is what we’re all struggling with. The other
personal comment is and it goes back to
something the Commission Chairman said. We
need to get on with figuring out how to manage
stocks like southern New England lobster. I
would just point out to the assembly here that
this is not the only stock that is suffering from
exactly these types of consequences.
You could put together a list of at least a dozen
stocks that are managed by the Commission,
and or the New England Council, and or the

Mid‐Atlantic Council that fall into exactly this
situation. Somehow all of us, I think, have to
work together and figure out a way forward; so
that when we have these stocks that are being
buffeted by environmental change, we manage
them differently. We set our expectations
differently. I don’t think we’re going to do that
today. I think that’s something that we’ve got
multiple chairmen here from the councils and
commissions, and there is a way forward there.
But that is something we’ve all got to
collectively and collaboratively work on.
I know a lot of effort has already gone into it,
but we’re not going to do that today. I think the
decision here is whether or not we take a step
forward, take some action, and continue kind of
this path forward. There have been about 15
actions by the Commission on trap cuts,
managing by traps.
I don’t view this as status quo; I view this as
continuing that. That whole exercise, as Mark
Gibson I think correctly characterized. That
whole exercise in terms of trap cuts, it is going
to play out at some point. If you have no traps
in the water you have no fishing mortality. At
some point we’re going down this hill, in terms
of traps, and it’s going to bite into the mortality.
I don’t think it is appropriate to expect the
Technical people to tell us when.
They can give us estimates, but they can’t tell us
exactly when that’s going to take place. For my
two cents, I think we need to get on with this
and decide we’re either going to move this
forward or we’re not going to move it forward.
If we don’t, then we remand it back to the
LCMTs. But I’ll predict if we do that we’re going
to be right in the same position three months
from now. I don’t think we’re going to advance.
Is there any further discussion on this? Yes,
Adam.
MR. ADAM NOWALSKY: To your desire to come
to a determination whether we’re going to
move this forward or not. My sense is
remanding something back to the LCMTs is not
going to get us anywhere. I’m going to make a
15
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motion to postpone indefinitely further action
on Addendum XXV.
CHAIRMAN BORDEN: Dennis, second?
MR. ABBOTT:
purposes.

I’ll second that for discussion

MR. NOWALSKY: As a point of order, Mr.
Chairman, I would offer that a motion to table
would not be debatable. I don’t believe a
motion to postpone is not debatable; but I’ll
defer to parliamentary procedure on that.
CHAIRMAN BORDEN: Bob.

CHAIRMAN BORDEN: Okay, Adam do you want
to?
MR. NOWALSKY: I’ve listened very carefully to
this discussion.
The reality is we as a
management body are faced with an impossible
situation. We’re being asked to do something
that factors outside of our control here, i.e.
controlling fishing effort, aren’t going to let us
do. Sitting here and talking about advice from
our Technical Committee and not listening to
them.
It’s not that we don’t listen to them. We ask
them to evaluate something; mathematically,
scientifically, and they do a great job of coming
back and giving us that information. But then
ultimately, we have to make some decision that
quite frankly goes beyond the factors we’re
asking them to evaluate; socioeconomic factors,
other issues that aren’t limited to what they’re
evaluating on.
They look at these proposals and say no, we
can’t mathematically give you a filled in Excel
spreadsheet that says these proposals meet our
reduction. To simply sit here and take a
management action for the sake of saying we’re
doing something on paper, to pat ourselves on
the back. We spent a lot of time on these
ourselves. We’ve had a lot of individuals
looking at this; TC, LCMTs, other managers, and
we’re spinning our wheels here. Let’s stop the
spinning the wheels, and let’s move on to
something else. Let the trap reductions take
effect. Maybe we come up with some other
idea. But let’s stop spinning our wheels on this.
CHAIRMAN BORDEN: In terms of procedures
here, motion to postpone is non‐debatable. I’m
going to call the question on this. Adam.

EXECUTIVE DIRECTOR BEAL: My understanding
is that you can debate the time at which you
postpone it; but the rationale for postponing is
not the debatable part. Are you postponing to
the next meeting, indefinitely, three meetings
from now or following a TC report or whatever.
That can be debated, but the rationale for the
postponement cannot.
CHAIRMAN BORDEN: All right, does anyone
care to debate the timeline in the motion to
postpone; anyone, no hands up, Pete Burns?
MR. BURNS: Well, as the motion stands now I
can’t support it; because I think we still need to
do something here. We made a commitment to
do something, and that’s why we’ve been
working on this for so long. I know it’s not easy;
but I think there are things that we can do to
help the stock until we can see how things play
out, with respect to trap reductions and some
of the other things that are in the pipeline right
now.
My question on the timeline would be does this
mean we’re not going to take the issue up
again; or does it mean we’re going to take it up
after some more behind the scenes discussion
with our industry or our advisors, Plan
Development Team et cetera?
CHAIRMAN BORDEN:
The motion is to
postpone indefinitely. Are there any other
comments on the timing; Dennis, and then John
Clark?
MR. ABBOTT: I have my little card from a great
meeting. Reading it says Roberts Rules of
Order, Item 12, bold; postpone indefinitely, and
if it’s in bold it says it’s debatable.
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CHAIRMAN BORDEN: I think what we’re going
to do is we’re going to take a five‐minute break.
(Whereupon a recess was taken.)
CHAIRMAN BORDEN: Bob, could you provide
clarity on the way forward here?
EXECUTIVE DIRECTOR BEAL: There has been a
debate about whether this is debatable or not.
I think it’s almost irrelevant. There has been a
lot of conversation today about what should
happen to this Addendum. Is 5 percent enough,
is the action being proposed by the LCMTs
appropriate or not; and all those different
things?
I think the motion to postpone
indefinitely, if that passes that makes all of
Addendum XXV essentially go away. If the
Board wants to do something it would start
over with a new addendum from scratch, a new
public comment period, new documents and
everything else. That is up to the Board if that’s
the course they want to take.
If they want to do something within the
framework of Addendum XXV, I think you go
back to the motion that’s on the Board, which is
considering the LCMT proposals for 2, 3, 4, and
6; and decide whether the Board likes those or
not. The other thing that the Board can do is at
the May meeting the Board decided on the 5
percent number.
If there are folks around the table that don’t like
the 5 percent that can be revisited and start this
LCMT process over as well. I’m not saying it’s
good or bad, but the Board can do anything you
want within the structure of Addendum XXV; as
long as you keep that Addendum viable. The
motion to postpone sort of makes that
Addendum no longer viable; and I’m not sure
which course the Board wants, but that would
be the outcome of those options.
CHAIRMAN BORDEN: Any questions for Bob on
the process? John Clark.

MR. CLARK: I’m just confused. Bob, then for
what you’re talking about this motion would
have to be defeated and then what would the
next step be? The motion to postpone would
be defeated, and then what would we do if we
wanted to reconsider?
CHAIRMAN BEAL: If the motion to postpone
fails, you have the other motion that’s up on
the board right now to deal with; the LCMT 2, 3,
4, and 6 options. You have to either decide
what to do with that. You can table that one as
well. You can vote that one down and you can
then make a motion to revisit and reconsider
the percent increase in egg production under
Addendum XXV, and that would take a two‐
thirds vote; because it’s a previous action by the
Board. If this motion fails, the next thing is to
figure out what to do with the motion that’s on
top of the screen right now.
CHAIRMAN BORDEN: Emerson. This is on the
process.
MR. HASBROUCK: Yes. I’m not clear. If the
motion to postpone indefinitely is passed, we
can no longer revisit or recall Addendum XXV; is
that correct?
EXECUTIVE DIRECTOR BEAL: It essentially goes
away. It means this is postponed indefinitely,
no additional action by the Board on that
Addendum.
CHAIRMAN BORDEN: Is everyone clear on the
implications of what you’re about to vote on?
I’ll allow everybody a one minute caucus; and
then we’re going to vote. Are you ready? I’m
going to ask Megan to do a roll call vote on this.
I think it’s an issue of significant importance for
the Commission; the record should be clear.
MS. WARE: Maine.
MR. PATRICK KELIHER: I would say null, but I
would probably get in troubles. No.
MS. WARE: New Hampshire.
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MR. ABBOTT: No.

something different; and I certainly hope it
does.

MS. WARE: Massachusetts.
MR. McKIERNAN: No.
MS. WARE: Rhode Island.
MR. GIBSON: No.
MS. WARE: Connecticut.
MR. ALEXANDER: Yes.
MS. WARE: New York.
MR. GILMORE: Yes.
MS. WARE: New Jersey.

Perhaps surprisingly, Virginia is out of this
game. But I think I do support this motion. I
want to give them a chance to move forward
with something. I sat on a lot of TCs, perhaps
half of them, not this one luckily. But there are
times where you are not able to show
everything that’s taking place. I would like to
give this a chance to move forward; especially
knowing that the LCMTs probably won’t be able
to come up with anything else. Like I said, this
isn’t the end. I think that moving forward either
way, killing this, which luckily we didn’t do; or
accepting something that doesn’t seem to be
right, on paper. There is going to be more that
needs to be done in the future, and I think
maybe that’s the way forward.

MR. TOM BAUM: Yes.
MS. WARE: Delaware.
MR. CRAIG D. PUGH: No.
MS. WARE: Maryland.
MR. LUISI: Yes.
MS. WARE: Virginia.
MR. JOE CIMINO: No.

CHAIRMAN BORDEN: Does anyone have a point
that has not been made yet? If they do I’ll
recognize you, if not I’m going to call the
question. John.
MR. CLARK: Just to clarify what Bob was saying
before. Is this the point where to table this
motion would then allow us to reconsider this
at a later date; or will we still have to vote on
this and then make a motion to table?
CHAIRMAN BORDEN: You have a right to make
a motion to table at any point.

MS. WARE: NOAA Fisheries.
MR. BURNS: No.
CHAIRMAN BORDEN: A 4 to 7 vote; motion
fails, so we’re back on the main motion. Is
there any further discussion on the main
motion? Joe.
MR. CIMINO: I speak reluctantly, but I’m the
only one that hasn’t. I appreciate a lot of the
comments, and I think back to some of the stuff
that Mark Gibson said. I think when we do get
a new assessment; it’s time for a second wave
of actions more than likely. It may tell us

MR. CLARK: I just meant in terms of the process
that Bob was talking about earlier.
EXECUTIVE DIRECTOR BEAL: John, are you
interested in going back and revisiting a
previous decision that was made at the May
meeting; but you want to sort of set this aside
for a little while, while you do that?
MR. CLARK: Well, I think as we’ve already
approved the LCMA 5 proposal, and now if this
passes, you know as I say it is the only LCMA
that has actually had a reduction that has
passed muster here. I’m just curious as to what
the process is; because you were just saying
18
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that if we tabled this we can revisit, pretty
much all aspects of this Addendum; not that we
want to do that. But it seems that if this passes
then we have a finalized addendum at that
point.

MR. BAUM: Yes.
MS. WARE: Delaware.
MR. CLARK: No.

EXECUTIVE DIRECTOR BEAL: If this were to
pass, we still need to make a motion that
approves Addendum XXV as modified today and
at the May Lobster Board meeting. There is still
a next step that needs to happen between this
motion and a finalized Addendum XXV.
CHAIRMAN BORDEN: With that guidance, I
guess my advice is let’s vote on this and see
how the vote goes. Then if people want to do
things differently there is nothing on the table
at that point. Anybody is free to make a motion
to do what they want to do at that point. Does
that sound like a reasonable way forward here?
All right, one minute caucus on this motion and
then I’m going to call the question. We’re going
to do a roll call again, please. All right Megan,
please call the roll.
MS. WARE: Maine.
MR. KELIHER: Abstain.

MS. WARE: Maryland.
MR. LUISI: No.
MS. WARE: Virginia
MR. CIMINO: Yes.
MS. WARE: NOAA Fisheries.
MR. BURNS: No.
CHAIRMAN BORDEN: It’s 6 to 4 to 1. Motion
passes. The floor is open; does anyone care to
make a new motion on this? Otherwise, we
need a motion to approve the Addendum as
modified by the discussion at the May meeting
and at this meeting; and that will finish the
Addendum. If that type of motion passes, I am
going to want to make a couple more
comments. Dan McKiernan.

MS. WARE: New Hampshire.
MR. ABBOTT: No.

MR. McKIERNAN: I’ll make a motion, David to
approve Addendum XXV as approved at the
May meeting and as amended today.

MS. WARE: Massachusetts.
MR. McKIERNAN: Yes.

CHAIRMAN BORDEN:
Is there a second;
seconded by Mark Gibson, discussion on the
motion, Doug?

MS. WARE: Rhode Island.
MR. GIBSON: Yes.
MS. WARE: Connecticut.
MR. ALEXANDER: Yes.
MS. WARE: New York.
MR. GILMORE: Yes.

MR. GROUT: I urge you not to move forward
with this Addendum; and here are the reasons
why. One, you just passed 4 of the 5 LCMT
plans; that according to the best scientific
information available does not meet the 5
percent cut. Number two, two of those LCMT
plans will occur whether or not this plan gets
passed. Those trap reductions are already part
of existing plans. The only thing we have to
count on now is that the National Marine
Fisheries Service will begin to implement rules

MS. WARE: New Jersey.
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in Area 3; which we asked them to implement
several years ago.
That is going to happen no matter what, and as
a result, just as a piece of information, this is
where the vast majority of the effort is going
on. If we do nothing here, if we don’t approve
this that’s going to happen, it’s going to
happen. We also have a plan for Area 6, which
what did they say there are 12 lobstermen
there?
Their plan includes a day off on Sunday that the
TC says you can easily recoup that. That is what
happens when a lobsterman takes his day off in
a normal situation, he takes his day off and he
goes and catches them the next day he’s out.
We also have the one area that had a plan that
was approved by the Technical Committee is
going to be implemented on four lobstermen.
This is going to be, I think, a difficult press
release for Toni, I mean for Tina to put out;
saying, we approved an Addendum for a 5
percent reduction, two of the plans are already
going to occur anyway; and four of the plans
don’t meet Technical muster. We’ve got to take
a different direction with southern New England
lobster.
You’ve got to start thinking about a plan that’s
going to address what’s happened, because of
climate change. We all agree that we’re not
going to be rebuilding southern New England
lobster. You had comments throughout this
process from your constituents saying, our
preference is not to have any changes; but if we
have to we’ll do this.
As your Chairman, I’m asking you to vote this
down, because I’m concerned about the
impression that the Commission is putting
forward something that really isn’t doing things
that are actually going to occur anyways.
Please consider this vote carefully.
CHAIRMAN BORDEN:
Mike.

Any other comments?

MR. LUISI: I will not be supporting Addendum
XXV as it’s been modified today. The reason for
that is because I believe this to be just at the
face of it all just a pure paper exercise. It’s a
contract, and the contract said we need to
increase egg production by 5 percent. But
when the proposals were prepared, Maryland,
Delaware, and Virginia were the only states that
signed the contract. I do not see the effort
going forward from the other areas; and
therefore it’s a paper exercise. I will not be
supporting moving this Addendum forward
today.
MR. THOMPAS P. FOTE: I’ve been sitting here
pretty quiet for the last hour and a half, and
listening to what’s going on. Many years ago
when I was proxy to Senator Lou Pisano, and he
handed a proxy with Jack Dunnigan that said
two things; I don’t do lobsters and I don’t do
horseshoe crabs as his proxy; because it always
seemed to be this hole we got into.
I cannot support this Addendum. I can’t
support singling out three states to do
something that none of the rest of us is going to
do. It’s just not fair. I agree with everything
New Hampshire says for a change, and basically
going on forward there. I think we should just
vote this down and try to figure out how we’re
going to address not only lobster; but all the
species that are going to be effected by climate
change, and that we have no control over; and
all the problems we have with Chesapeake Bay
and all the bays and estuaries up and down the
coast that seem to be not producing and not
serving as the nursery areas that they’re
supposed to serve as. I’m going to vote no on
this.
CHAIRMAN BORDEN: Anyone else here? Peter.
MR. BURNS: I also can’t support this now. Like
it or not, the best science we have is the best
science we have. Our Commission Chair said it
more eloquently than I can. But I think that we
need to be cognizant of sort of the road we’re
going down now; if we’re going to be approving
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some of these things that don’t meet the
scientific standards that we’re trying to do.
We came into this process with a 5 percent
goal, and I think that is what we need to hold
them to. I think if we’re not going to do that
then maybe Doug’s right. Maybe we need to
think about a different way of how we’re going
to manage this. I’m glad that it didn’t get
postponed. I think we need to take some kind
of action.
But these are basically status quo proposals,
with the exception of Area 5. When I get back
now if this gets approved, I’m not sure if we can
even support even implementing some of these
measures from the areas, other than in Area 5;
because I don’t really even know what kind of
basis we would even approve them on, so that
puts us in a difficult spot.
CHAIRMAN BORDEN: Peter, just for my own
edification. I want to make sure that the record
is clear. Does the National Marine Fishery
Service have the intent to adopt the trap cap as
the Chairman said, if this motion fails? In other
words, is something, is an action going to take
place if this fails? I realize I’m putting you on
the spot.
MR. BURNS: Yes, I think that that is something
that’s still on the table regardless of the vote.
But I think it’s something, we wanted to be able
to see what the full slate of fishery
management actions is going to be with respect
to Addendum XXV and everything else.
Maybe that’s another way that we can look at
this more holistically; to see what types of
benefits we can get from those Addendum XXI
and XXII measures that come into play. I think
that one doesn’t negate the other. I think that
we’re considering those measures regardless;
but depending on what happens here today, it’s
going to change how we evaluate them,
certainly.
CHAIRMAN BORDEN: Okay, so are we ready for
a vote on this? Emerson.

MR. HASBROUCK: I have a question on process.
If this motion is defeated, then what happens
with Addendum XXV? Is it dead and forever
gone, or does it linger in limbo somewhere?
CHAIRMAN BORDEN: We’re in the unenviable
position that we’ve approved the LCMT
proposals. We just did that. If this motion were
to fail, then I’m not exactly sure where we are.
Someone could make a different motion to
move forward, or go revisit some of the
motions that we already made.
EXECUTIVE DIRECTOR BEAL: There are two
courses forward if this were to fail. There are
probably a lot more, but there are two primary
ones. One is the Board can start an entirely
different action, or the Board can go back and
reconsider the series of motions that it’s
already made under the umbrella of Addendum
XXV. You can reconsider the proposals that
were approved. You can reconsider the 5
percent egg production increase and everything
else. It’s not dead, but it may not be the most
efficient path forward; if the Board wants to do
something entirely different on southern New
England.
CHAIRMAN BORDEN:
The thing that I’m
struggling with is if the Board previously
approved, and I read this intentionally,
minimum size, max size, trap cuts in closed
seasons. Those were the options. If we want to
do something, and we also approved a 5
percent egg production target. Now if we want
to change those, I think we need motions to do
that and have a two‐thirds majority to
reconsider it. Frankly, given all the other items
that we have on this agenda, I’m not sure it’s
time to argue that issue. Bob.
EXECUTIVE DIRECTOR BEAL: I agree with your
last statement. There are a lot of other things
the Board needs to try to tackle today. If this
were to fail, maybe the Board has taken this as
far as it can today; and they need to go back
and think about it in between now and the
annual meeting. I don’t know; there seems to
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be a pretty big divide on how to move forward
here.
Maybe some dialogue between the meetings
would be more productive than trying to pick
through this today and decide if it’s better to go
back and make a series of motions, with two‐
thirds votes and those sorts of things, or
starting a new action. That may be hard to do
on the fly here, to decide what’s the most
efficient path forward.
CHAIRMAN BORDEN: At the risk of getting
outside the Chair’s prerogatives here. My
suggestion would be to do just that. If this
motion fails, then between now and the annual
meeting we’ll figure out a way forward; if that
requires meetings or conference calls or maybe
the staff putting together a document that gives
us some alternatives that we can consider. I
don’t think we’ve got the time to deal with this.
Mike.
MR. LUISI: Just a very quick question through
you if it’s okay to Peter. Is that okay? Peter, so
you mentioned that if this was to pass and you
would take this back and look to implement the
proposals that we just approved.
What
happens if you don’t support Area 2, 3, 4 and 6;
and then you’ve got Area 5, which has been
determined to actually meet the required
reduction? Does it mean the Area 5 regulations
change and nothing else happens; because that
would be the worst kick in the craw that could
happen as a result of all of this?
MR. BURNS: It’s a good question, Mike. I think
we’ll do what we normally do in our process;
which is we get a final addendum and a final
recommendation from the Commission, and we
go back and we analyze it through the NEPA
process and the analysis that we normally do.
We’ll have to look to see.
We’ve got quite frankly the LCMTs with the
exception of the Area 5 plan; don’t even meet
the goals and objectives of the Addendum.
That’s going to be a difficult thing for us to get
around. I can’t guarantee that we will or won’t

implement any of them. But I think we’re going
to have to look at what the implications are of
some of these.
Most of it is status quo. There are additional
trap reductions with Area 4. I don’t know, I
think we could probably think of that as maybe
some additional conservation measure, or
maybe looking at it there is something
consistent with what the states are doing. But I
don’t see it as something that meets the goals
and objectives of this Addendum here.
CHAIRMAN BORDEN: All right, does anyone
else have a new point? If not, Mark, excuse me.
MR. ALEXANDER: I’m just trying to wrap my
head around this. I mean at the last meeting
and in our previous motion, we just adopted
motions to add certain elements to the total
Addendum. Here at this point we’re voting to
either approve or not approve this Addendum.
I don’t think in the previous motions in this
meeting and the other meeting, we said we
were going to implement these things. We just
said we were making them part of this action.
You know if the action goes away all those
elements go away, right?
CHAIRMAN BORDEN: All right another roll call
vote please. Do you need a one‐minute caucus,
anyone here? Okay, so one‐minute caucus and
then Megan will take the roll. All right, are you
ready for the question here? Megan, if you
would please take the roll.
MS. WARE: Maine.
MR. KELIHER: Abstain.
MS. WARE: New Hampshire.
MR. GROUT: No.
MS. WARE: Massachusetts.
MR. McKIERNAN: Yes.
MS. WARE: Rhode Island.
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MR. GIBSON: Yes.
MS. WARE: Connecticut.
MR. ALEXANDER: No.
MS. WARE: New York.
MR. GILMORE: No.

Then somebody makes a motion to postpone
until the fall meeting. But if nobody says
anything here, normally it’s done. We’ve
rejected addendums and amendments before;
and if nobody brought up something at that
meeting to continue discussion on it, I think it’s
done now. Again, I’ll defer to the Executive
Director on that and to your ruling on this. But
my understanding from past precedents, we
need somebody here to say we want to
reconsider something here.

MS. WARE: New Jersey.
MR. BAUM: No.
MS. WARE: Delaware.
MR. CLARK: No.
MS. WARE: Maryland.
MR. LUISI: No.
MS. WARE: Virginia.
MR. CIMINO: No.
MS. WARE: NOAA Fisheries.
MR. BURNS: No.
CHAIRMAN BORDEN: The vote is 2 to 10 to 1;
so the motion fails. Consistent with what I
advised beforehand, between now and the
annual meeting we’re going to try to figure out
a strategy for moving forward. Doug.
MR. GROUT: I’ll defer to the process here and
then the Chair and the Executive Director. But
normally when we vote, we don’t vote
approval, it’s done. Now if someone in this
Board wants to reconsider some actions, and
we want to take time to think about it, I think
that’s a place where we could continue our
action to the following meeting. We could
make a conscious decision we want to
reconsider a particular part of the plan.

CHAIRMAN BORDEN: What I’m wary of is
having someone make a motion here for a
specific action, and then that launching into
another major debate. This is a very divided
Board; as everyone recognizes. Let me ask. Do
you want to proceed with a motion, which I’m
basically advising you to not do that; or do we
want to continue this dialogue and have the
staff outline in a memo what they think the
options are, and then consider those options in
the future; primarily at the annual meeting?
Dennis.
MR. ABBOTT: I agree with Doug that this issue
is dead right now. But I think going back to the
comments that Ritchie White made an hour or
so ago; is we really have to look at the way we
manage lobsters. That should become the
question before us; not whether we fart around
again with Addendum XXV or whatever number
you want to put on it. We have got to consider
how we are going to manage southern New
England lobsters, plain and simple. I don’t know
how you’re going to go about that. But I do
think that is the issue that is now before you.
CHAIRMAN BORDEN: I don’t disagree with you,
but I would just remind everybody that the
Commission went to enormous lengths to craft
an addendum, specifically to recognize the
southern New England stock problem. That
addendum, Megan can remind me, I think it
was XVIII; basically recognized that you had a
reduced size of the resource in southern New
England, and that the Commission wanted to
right size the industry; downsize the industry to
the available stock, so that the few participants
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that remain would be viable. That was a
direction that this Commission took and put
together a fairly elaborate addendum that then
has over the course of a number of other
addendums.
We’ve gotten into trap
transferability, with conservation taxes; the
whole idea is to shrink the size of the industry.
That was the path forward; recognizing the
reduced productivity of the resource.
Now I’m not saying that the Commission
doesn’t want to reconsider that. But that was
the path that the Commission chose a number
of years ago. I was not on the Commission
when you chose that; but I actually worked on
aspects of that for the state of Massachusetts.
But there was a conscious decision to downsize
the industry, because the expectation was the
resource was going to be smaller. If somebody
wants to do something different than that
we’re going to have to sit down and articulate a
position that we can all get behind; which I
think is what Dennis is articulating. But that is
going to take some doing. Doug.
EXECUTIVE DIRECTOR BEAL: I was raising
Doug’s hand. Back to Doug’s point about when
we make motions like this usually the action is
dead and we move on. That is exactly right. I
think if the Board wants to charge staff with
going back and spelling out some options or
looking at different ways of moving forward.
I think this Board needs to give staff clear
direction on what’s in bounds for that. In other
words, is any further action under Addendum
XXV inbounds for further consideration in this
staff document; or are we considering
Addendum XXV DOA right now and we’re
moving on to XXVI, XXVII or whatever it might
be? I think we’ll need that guidance from the
Board, because that would be a little bit
different tact but not an inappropriate tact than
we’ve taken in the past.
CHAIRMAN BORDEN: Does someone have a
motion they would like to make? Yes, Ray.

MR. RAYMOND W. KANE: Yes, some questions,
David. When is our next stock assessment, or
Megan?
CHAIRMAN BORDEN: It is 2019, I believe.
MS. WARE: Scheduled for a presentation
August, 2020.
MR. KANE: How would this Commission favor
we stay status quo, being how this was the feed
of the Addendum XXV, until we get the next
stock assessment; because from the
conversation today, it sounds like the Technical
Committee has a lot of numbers they’re going
to have to tease out between people who are
lobstering, Jonah crabbing, sand crabbing.
I think the newer numbers when the
assessment comes out, if the Technical
Committee gets the data reported can give us a
more qualified look at what’s really going on;
because two of the management plans are
already in play. I know Area 2, we’re taking
reductions. We’ve taken 25, 5 percent more
this year. How would the Commission feel
about something like that?
CHAIRMAN BORDEN: Comments to that point?
Tom Fote.
MR. FOTE: I’m sitting here with a couple of
thoughts in my mind. One, we keep talking
about the moving to sand crabs and Jonah
crabs; and do we know how much we can
harvest or how the effects of warmer water
temperature will affect those two stocks, and
how we’re going to deal with those two stocks
at the rate they’re growing, because we haven’t
even really talked about that.
When it comes to lobsters and we started doing
all this. We had something like 35, 40 permits
working in New Jersey during the nineties;
when the boom started, and we started
dropping. We’re down to about 15 permits
actively fishing or a little less in New Jersey the
last time I checked. The industry by itself has
basically reduced itself down.

24

Proceedings of the American Lobster Management Board August 2017
In New Jersey that was not a big problem,
because we only had 32. It was part of our
commercial fishery; it was a huge problem to
those fishermen, but it wasn’t to the overall
economy of New Jersey or economy to the
commercial fishery in New Jersey. When I look
at our northern brethren, and basically see that
warm water moving up, and see black sea bass
moving in; and sort of poor recruitment in the
last four or five years.
I can understand, I would be very nervous up in
Maine and New Hampshire at this time; and I
think they are. We really need to think about
how we do a gradual come down if those same
thing happens up in New England, and how do
we deal with it; because we’re not talking about
30 permits.
I don’t know how many permits you’ve got, 4 or
5,000 in Maine, Pat, something like that. That is
going to be a huge economic impact that we
haven’t seen in any fishery since groundfish. I
think that’s what we should start thinking
about. How do we deal with this situation; and
that’s what we basically have a group working
on is what are the effects of climate change,
how is it going to deal with fisheries.
Maybe that is the premiere one, because we
know the effects. Like if it was the Council it
would be surf clams, because that’s the same
thing that happened in New Jersey on surf
clams, so I’m just trying to think ahead. I won’t
be here probably when we solve this problem,
because that will probably be another 10 years
down the road; but I see it coming.
CHAIRMAN BORDEN: I’ve got Jim Gilmore and
then Peter Burns.
MR. GILMORE: I think waiting three years is
probably not the best solution at this point, Ray;
and we’ve been dealing with this for, well I’ve
been here 10 years now. It’s like its Groundhog
Day; every time I come back to one of these
meetings, it’s like the same thing. We just don’t
seem to do anything.

Would it be, and this is just a question to you,
David. Maybe between now and the next
meeting put a working group together to
essentially go explore what Doug was talking
about; because if we go back to try to fix XXVIII
or start XXIX. We’re just going to get to the
same place again, where nobody can take
reductions or whatever. We really need sort of
an epiphany of like what we did; we said well if
we put some good minds together between
now and the annual meeting, maybe that’s a
way to start getting at this. That would be my
suggestion. Thank you.
CHAIRMAN BORDEN: If you want my opinion, I
would have no objection to that. I would just
add a personal comment that there is an
endless list of issues that this Board is going to
have to deal with on southern New England
lobster. I mean you’ve got the whole issue of
the overfished definition; which needs to be
revised.
It’s going to be a Technical task. We’ve got all
these data problems that we’re trying to
confront. I would go back to Doug Grout’s
point. I think we need a long‐term vision. We
need a long‐term strategy on how to deal with
stocks that fall into this type of circumstance. I
just reiterate what I said before.
This is not just a lobster problem. The
Commission has to deal with this. To Jim’s
suggestion, let me ask. Does anyone object to
having a working group put together
recommendations which will be reviewed at the
fall meeting? Does anyone object to that? No
objections. The question is, Eric.
MR. REID: Are we having a working group work
on something for A XXV, or are we just going to
let A XXV disappear and start all over? That’s
my question. I’ve got eight states saying they
don’t like XXV. I’ve got one person saying let’s
get a working group together. I mean normally
when you say this is no good, I would like to
hear what’s better. I’m not hearing it right now,
so I would like to hear it.
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CHAIRMAN BORDEN: I think to answer your
question, personal opinion. If we have a
working group, I think they should have great
latitude to consider all these issues; and then
bring recommendations back to the Board. I
mean the big problem I’m having as a Chair is
we’ve still got a lengthy agenda we’ve got to get
through.
This is an important issue for us to deal with. If
we start crafting motions at this point, we’re
going to be here at this meeting for a long
period of time. I’m willing to do that. I don’t
want to discourage people from making
motions. But it’s difficult to do this type of stuff
on the fly; Roy and Doug.
MR. MILLER: Question, Mr. Chairman. If this
working group is formed are they working
towards meeting the 5 percent egg increase
target or is there no predetermined target for
this working group?
CHAIRMAN BORDEN: I think, and Jim can
correct me if I misunderstood. I think what he
was suggesting is you have a working group,
this has been a fairly elaborate discussion and it
involved a lot of different pieces; including I
would point out Addendum XXV.
You have a working group that looks at all the
different points that are made here; and then
brings recommendations back to the Board. My
view of what he was suggesting is this does not
mean that Addendum XXV is over. It means
that you may revisit Addendum XXV at the
annual
meeting;
and
with
other
recommendations. Doug.
MR. GROUT: Well, I certainly would support the
concept of a working group. If it’s the desire of
this Board to have it completely encompass not
only potential for revisiting XXV, but I hope you
would expand it to potentially considering a
new addendum with different goals and
objectives; and maybe even an amendment, to
change your goals and objectives for southern
New England lobster, and to think outside the
box, because I don’t think you’re going to get a

good management action by going back to XXV.
That is my personal opinion. But maybe there is
some way that somebody could craft
something; and I’m not going to hold it, but I
certainly support the concept of a working
group looking at any and all concepts. But let’s
look outside the box here folks, because we’ve
been spinning our wheels on southern New
England lobsters for a long time.
CHAIRMAN BORDEN: Let me ask this question.
Does anyone object to the Commission forming
a working group to work on the full range of
options that have been discussed today? Does
anyone object? Adam.
MR. NOWALSKY: I have no objection to forming
a working group. I would just add that I
consider, we took a roll call vote on what was
on the agenda as a final action; and that was
disapproved. From my perspective this Board
would not be revisiting Addendum XXV; barring
a motion to reconsider by the prevailing side
from that motion moving forward. As long as
we’re clear on that way forward, then I have no
objection to that.
CHAIRMAN BORDEN: Yes and that is consistent
with the advice that we got from the Executive
Director. You would need a two‐thirds vote in
order to do that.
EXECUTIVE DIRECTOR BEAL:
The only
difference is it does not have to be from the
prevailing side; because it is at a subsequent
meeting. The prevailing side only applies to the
same meeting. The Commission specific rules
say that reconsideration of a final action takes a
two‐thirds vote. We’ve got specific things that
differ from Roberts Rules a little bit for
subsequent meetings. But Adam’s right. It
would take a two‐thirds vote to do that.
CHAIRMAN BORDEN: Okay, I think we’ve got a
consensus around the table. We’re going to
move forward. What I would suggest is the
staff writes a short memo that basically
summarizes exactly what’s going to take place
as we move forward; what the process is going
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to be, and circulate it to everybody so that
everybody has the same understanding of how
we’re moving forward.
Is there any other business on this? If not,
we’re going to move on with the agenda.
STATE AND FEDERAL INCONSISTENCIES IN
LCMA 4 SEASON CLOSURE
CHAIRMAN BORDEN: The next item on the
agenda is Item 5, State and Federal
Inconsistencies. This relates to concerns both
New Jersey and New York have raised regarding
the inconsistencies between state and federal
regulations. Megan is going to describe this. It
gets a little bit tricky, in terms of what action we
can take and what process; and she’s going to
outline the different strategies. This potentially
can be an action item at the end of discussion.
Megan.
MS. WARE: ASMFC received a letter from New
York and New Jersey asking the Commission to
address inconsistencies in the Area 4 season
closure, and for reference that season closure
occurs April 30 through May 31st. There are
two provisions I’m going to talk about. The first
is the most restrictive rule, and the second is
the requirement that traps come out of the
water.
In state waters the most restrictive rule is
applied to season closures; and traps can stay in
the water if they are permitted for another
species. In federal waters the most restrictive
rule is not applied to season closures, and all
lobster traps must come out of the water. A bit
of background as to how these inconsistencies
came to be; and I’ll start with the most
restrictive rule. At the February 2012 Board
meeting, the Board made a motion that applied
the most restrictive rule to all management
measures in Addendum XVII. Addendum XVII is
where that Area 4 season closure came from.
In contrast, NOAA applied the most restrictive
rule to everything except season closures.
There are a couple of ways the Board could
move forward to address this inconsistency

with the most restrictive rule. If the Board does
not want the most restrictive rule applied to
season closures in state waters, then a two‐
thirds majority vote is needed to reverse that
2012 motion. If the Board wants the most
restrictive rule to be applied to season closures
in federal waters, then a letter needs to be sent
to NOAA asking that the restrictive rule be
applied to season closures.
Our second provision is the traps out of the
water provision. During the February 2012
Board meeting, the Board passed a motion that
requires lobster traps are removed from the
water during a closed period. However, the
Board does discuss at length that this applies to
directed fishery lobster traps; and in contrast
there are some traps which are used for
multiple species.
Unfortunately this was not clearly reflected in
the motion, nor is it reflected in the Addendum.
As a result NOAA requires that all traps be
removed from the water. Again there are a
couple avenues here for the Board to try and
resolve this inconsistency. If the Board would
like traps that fish for multiple species to stay in
the water, a letter needs to be sent to NOAA
clarifying this point.
However, one of the confounding issues now is
that we jointly manage Jonah crab with lobster.
I think that begs the question if all traps are
multispecies traps. If the Board would like all
traps that fish for lobster to stay in the water
during a season closure, a two‐thirds majority
vote is needed to reverse that previous motion.
However, the Board does need to consider the
Atlantic large whale take reduction team 30 day
wet storage provision; given that these season
closures are longer than 30 days. To make
things a bit more complicated, there are other
implications for the season closures; depending
on what the Board chooses today.
If the Board makes a motion that the most
restrictive rule is not applied in state waters,
this may impact other season closures;
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specifically 4, 5 and 6, since they were all under
the umbrella of Addendum XVII. Additionally, if
the Board clarifies that traps do not have to be
removed in federal waters, then this may
impact federal waters of Area 5. Their season
closure is February 1 through March 31.
CHAIRMAN BORDEN: All right, is everyone clear
on the path forward, and if they are let me ask
New York and New Jersey if they want to give
us a recommendation on this. Jim.
MR. GILMORE: Sure. I can just do a motion and
the second parts of this, maybe I’ll do that. I’ll
just put a motion up; try to do this in one shot.
Then I’m sure we’ll have a lot of discussion, so if
that’s okay with you, Mr. Chairman. Okay, I
move to 1, allow LCMA 4 fishermen the ability
to continue fishing fixed lobster gear for other
legal species such as Jonah crab, during the
closed period and 2, exempt closed seasons
from the most restrictive rule; as currently
defined by the feds. Those are the options
where we would have to notify NOAA Fisheries
on these changes.
CHAIRMAN BORDEN: Is there a second, Tom
wants to second it; so Tom, do you want to
comment on the motion while we prepare it,
and then I’ll ask for questions from the Board?
Tom.
MR. TOM BAUM: Just that our Technical
Committee people worked with New York’s and
with our constituents and this has been an
ongoing issue with a lot of confusion amongst
the constituents. This would be extremely
helpful in one, giving them work during the
closed season.
The fishery would continue to fish for Jonah
crab, and two, be a safety issue, as far as
keeping the traps in the water. I believe they
would say it would take them like 14 working
days to take their hundreds of pots out of the
water. That is including weather days and all
that. This would eliminate a lot of the
confusion that exists already.

CHAIRMAN BORDEN: We still don’t have the
motion; does anyone want to offer a comment
while we’re crafting that? Oh, now we do have
it. Okay, so questions on the motion; any
questions or comments? Tom Fote. Other
points here, does anyone want to comment on
this? Mike.
MR. LUISI: Just a question Mr. Chairman to
Megan. Megan, the last slide that you had up
had some consequences to the other LCMAs,
could you just clarify based on what this motion
states whether or not there would be those
impacts?
MS. WARE: Since the motion is specific to Area
4, it sounds like the intent is only to address the
Area 4 inconsistencies. I think you would have
to add Area 5 in if you were interested in
making changes there. But from your shake it
maybe sounds like you aren’t.
CHAIRMAN BORDEN:
Michael, are you
suggesting that Area 5 be added?
MR. LUISI: No, sir. The last slide, I just wanted
to make sure that there wasn’t some
trickledown effect of a change that would
impact Area 5. I just wanted to be clear on that.
CHAIRMAN BORDEN: Other clarifications on
the motion? Peter Burns.
MR. BURNS: I am just trying to think this
through. If this was approved, this motion is
approved by the Board; I’m assuming that the
next step would be a recommendation for
NMFS to look at this a little more closely. I think
if that’s the case, one of the things that still
stands out is keep in mind that the closed
season was put in place under Addendum XVII
to address the 10 percent reduction in
exploitation.
I don’t necessarily see leaving the gear in the
water as an even swap with taking the gear out.
I certainly understand the other ancillary issues
that are involved with the other fisheries and
things like that. But if this goes forward and
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there is a recommendation for NMFS to take a
harder look at this.
I think it would be helpful for us to have some
type of analysis from the Technical Committee
that shows what the level of conservation
benefit is of leaving the traps in the water; as
opposed to taking them out, and how this Area
4 closure adopted under Addendum XVII would
or wouldn’t need to be changed; in order to
insure that the right level of conservation is
achieved.
MS. TONI KERNS: Under Addendum XVII we
approved conservation equivalency proposals;
and this measure came from that conservation
equivalency proposal, where they did the traps
out of the water. That was a subsequent
meeting. It was a part of what the Board
approved previously.
CHAIRMAN BORDEN: What I’m not clear on,
Toni. I think what Peter is suggesting is we
would need some Technical analysis to back it
up that it met the original standard; if we were
going to change this rule.
MS. KERNS: It was already done when we
approved the conservation equivalency
proposal.
CHAIRMAN BORDEN: Okay, other points, there
are no hands up. Are you ready to vote on this
motion; or do we need a one‐minute break
here? Let’s take a one‐minute break. All right, I
think I’ve got clarification. Since this motion has
to pass by a two‐thirds majority since it’s
actually constitutes reconsideration of a prior
action by the Commission.
Are you ready for a vote on this; one minute
caucus? Okay, so that was the longest pregnant
one‐minute break we’ve had to date. We have
a difference of opinion between the powers;
which doesn’t surprise me. It goes with the
hour. But there is a legitimate difference of
opinion. I think we need some time to sort this
issue out.

The concept would be we need NOAA General
Counsel to work with the Commission staff and
do that. Then since NOAA is in the process of
starting another regulatory action for federal
waters; maybe we could address that as part of
that effort. I think the appropriate way to
move forward here is a motion to table this
action or postpone; motion to postpone the
action. Would someone care to make that
motion; Pat Keliher and Dennis Abbott? Are
you ready for the question? I’m going to call
the question; all those in favor.
EXECUTIVE DIRECTOR BEAL: What time, to the
next meeting?
CHAIRMAN BORDEN: Next meeting. Adam.
MR. NOWALSKY: I just want to toss up a word
of caution about next meeting. We had gone
through this with New Jersey’s summer
flounder appeal, and we happened to go
through a conference call. I might suggest we
specify the annual meeting or something here
based on past precedent.
CHAIRMAN BORDEN: Motion to postpone until
the annual meeting? We have a perfected
motion then, Mr. Abbott and Keliher have
perfected their motion; is that correct? They
both nod yes, so the motion is to postpone until
the annual meeting. All in favor signify by
saying aye. Opposed, motion carries any
abstentions? No abstentions, motion carries.
AMERICAN LOBSTER
GULF OF MAINE/GEORGES BANK
SUBCOMMITTEE REPORT
CHAIRMAN BORDEN: Okay, so we’re going to
move on to another really easy issue to address;
which is the Gulf of Maine/Georges Bank. As
the Board knows a number of months ago there
was a lot of concern that was voiced by a
number of individuals; Pat Keliher being one of
them, about the status of the Gulf of
Maine/Georges Bank stock. The settlement
indices up there have basically been declining
since 2012; which is a real concern when you
consider that there are about 8,000 fishermen
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involved in that fishery, and the fishery is worth
$500,000,000.00 to the coastal communities in
that area.
The Board, with some prompting from the
northern New England portion of the Board,
formed a Subcommittee to meet and discuss
this. Megan is going to report on the status of
those deliberations; and then I think there is
going to be a motion at the end of that. Megan.
MS. WARE: The Subcommittee met in New
Hampshire on July 13. This was the second
meeting of the Subcommittee and it expanded
upon the recommendations that were
presented to the Board in May. As a reminder,
the Subcommittee includes Board members,
industry, organization leaders, TC members and
fishermen; and it was established to discuss
future management of the stock given changing
conditions.
One of the topics of conversation for this
Subcommittee meeting was proactive versus
reactive management action. Overall there was
a consensus that there is a need for a proactive
management. American lobster is one of the
largest and most valuable fisheries along the
Atlantic coast.
In 2016 over 158 million pounds were landed,
totaling over $666,000,000.00 in ex‐vessel
value. The vast majority of this is landed from
the Gulf of Maine/ Georges Bank stock with 87
percent of landings in Maine and New
Hampshire alone. This concentration highlights
the economic importance of the lobster fishery
to coastal communities; particularly in Maine or
the total economic value is estimated at over
one billion dollars.
As the Chairman alluded to, the concern that
has prompted this discussion is the settlement
surveys. This here is the Maine settlement
survey. Since about 2012 on, we’ve seen a
consistent decline in those surveys for all three
statistical areas in Maine. The settlement
surveys for other states mirror this.

The overall goal of the Subcommittee is to
increase the resiliency of the Gulf of
Maine/Georges Bank stock. As a result they are
recommending a multi‐phase approach; which
includes a proactive management response.
This is in response to signs of reduced
settlement, and the combination of the Gulf of
Maine and Georges Bank stocks following the
2015 stock assessment.
Phase 1 is a recommendation that the Board
initiate an addendum to consider uniform
management measures in the Gulf of
Maine/Georges Bank stock. This would include
things such as gauge size changes and V‐notch
requirements and other measures. This is a
proactive response, and the intent is to build an
additional biological buffer; through the
protection of spawning stock biomass across
LCMAs.
Currently we have disparate measures that
allow lobsters protected in one area to
potentially be harvested in another.
Standardized regulations will also address
enforcement concerns; particularly rules
regarding the lobster chain of custody, where
lobsters are moved across state lines. As a
reminder, initiating an addendum charges the
Plan Development Team with developing
management alternative; and starts the
Commission’s public process. Phase 2 seeks to
address the fact that substantial economic
effects will be felt before reference points
trigger management action. Right now we
trigger management action at the 25th
percentile of abundance; which is 66 million
lobsters from the 2015 stock assessment. At
the end of that stock assessment we were at
248 million lobsters. That’s a fairly large decline
before management action is initiated.
The Subcommittee is recommending that
triggers be developed; which require
management action at a higher abundance. We
still need to identify the nature of these triggers
and the management response. However, the
Subcommittee is encouraging the Board
members to initiate conversations with
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industry; to field potential goals and gain
consensus that the current reference points will
lead to economic consequences.
In addition we have the 2020 stock assessment
that is scheduled to be presented in August of
2020; and that provides an opportunity for the
Board to consider reference points that more
appropriately reflect current stock conditions.
With that I’ll take any questions.
CHAIRMAN BORDEN: Questions for Megan. If
not; let me just say, since I chaired these
meetings. I thought the dialogue at the
Subcommittee was really excellent. I think this
is a good opportunity for the Commission to try
to get a little bit ahead of an issue. This is a
really important issue for all of the states from
Rhode Island north.
It will be a difficult process. I don’t think any of
us should delude ourselves. Some of the
decisions we’re going to face on this will be
extraordinarily difficult. I want to say as part of
the record, this issue of standardizing
regulations is in the context of discussing
standardizing regulations. It does not mean
every regulation will be standardized.

resiliency of the stock. If I get a second, I’ll be
happy to give some justification.
CHAIRMAN BORDEN:
White.

Seconded by Ritchie

MR. KELIHER: In 2016 landings of lobster
totaled more than 158 million pounds, 130
million pounds of that nearly 600 million in
landed value, came from the state of Maine
alone. This represents one billion in economic
activities within the state of Maine. While the
economic picture is sound, there are troubling
signs that would suggest action may be
warranted.
Along with changing environments within the
Gulf of Maine, coupled with a shift in the
geographic distribution of the stock; we now
have survey information showing that last four
of the five years we have seen poor settlement.
After the last stock assessment this Board
concluded that the Gulf of Maine and Georges
Bank were indeed one stock; and it would seem
that this would be the next logical action, if
done appropriately it could have the added
benefit of building biological buffer to protect
spawning stock biomass.
With that Mr.
Chairman I’ll conclude my remarks.

I don’t want anyone in the industry to assume
that that is going to be the case; you know have
the state of Maine adopt the Rhode Island
minimum size of 10.2 inches. This I think is a
really worthwhile endeavor. Nothing is going to
happen extremely fast on this, but we’re going
to just start the process, start the dialogue; and
see if we can get ahead of an issue, instead of
trying to react to an issue. Pat Keliher, you
indicated to me that you wanted to make a
motion.

CHAIRMAN BORDEN: Ritchie, do you want to
comment on this? Anyone else on the motion,
are there any objections to the motion? No
objections; the motion is adopted by
unanimous consent. There will be a tasking.
We’ll put this on the staff list and start to work
on it; but one comment that I just wanted to
make is that from a southern New England
lobster perspective, there are scary parallels
that are going on.

MR. KELIHER: That’s correct, Mr. Chairman. I
would be happy to do that now. I would move
to initiate an addendum to consider
standardized management measures in the
Gulf of Maine/Georges Bank stock. This
addendum is intended to be a proactive
management response to increase the

The spawning stock biomass in the Gulf of
Maine stock is at record high levels at this point;
and yet you have some of the same symptoms
that we saw in southern New England, where
you get decoupling between Stage 1 larvae and
Stage 4 larvae in the spawning stock biomass.
This is an issue that we really have to focus on
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and figure out ways to try to move forward on.
Is there anything else on this issue?
If not we’re going to move on to the Law
Enforcement report, Mark, you’re going to talk
to us about chain of custody, I think. I jumped
ahead of myself.
UPDATE ON DEVELOPMENT OF
DRAFT ADDENDUM XXVI
CHAIRMAN BORDEN: Okay, so we’re working
on the Data Collection Addenda. We have so
many addendums going on in lobster that it is
difficult for the Chairman to keep track of them.
Megan, do you want to give us a status report
on the data collection addendum?

MR. HASBROUCK: The vessel tracking that you
refer to, is that a VMS system? Is that
essentially what you’re referring to?
MS. WARE: It’s the same idea, but we’re not
looking at VMS technology. We’re trying to
look at other devices that are a bit more cost
effective and have a faster ping rate. Those
were some of the suggestions of the Law
Enforcement Committee; so we’re looking at
other technologies to test. One of the ideas of
the pilot program is that the lobster fishery
spans a large geographic range; we have
inshore versus offshore, different vessel
capabilities. We might need to identify multiple
technologies to fit the fishery; should the Board
even want to pursue electronic tracking.

MS. WARE: Given the time of the evening I’m
just going to verbally talk about it; and give you
guys a brief update. We’re still working on
harvester reporting and biological data
collection addendum. Right now we have three
issues in that. We have the percent of
harvester reporting, we have the elements that
are collected from harvesters, and then our
third issue is a potential pilot program for
electronic tracking.

CHAIRMAN BORDEN: Anyone else? I would
offer a personal comment. At some point I
would like the Technical people to look at this
issue of trap hauls; in terms of the data
collection system. If you just look at the points
that Kathleen made and the Technical
Committee made, they’re really struggling
trying to differentiate trap hauls and lobster
versus some of these other fisheries.

I would just ask that if the Board has any
feedback on the direction that the PDT is taking
thus far, to let me know that after the Board
meeting. A draft copy of the addendum was
included in supplemental materials. It is not
finalized, but I just wanted to give the Board a
flavor of where we’re going. In terms of timing,
we have some TC analysis that’s going on.

Maybe if there’s some kind of alternative that
we could put into this to try to clarify that that
would be a useful addition to the list. Are there
any objections to that; any other action on this?
If not we’ll move on with the Law Enforcement.
No? No report. The next item is the JEA
Agreement. We had asked for a discussion of
this issue.

We hope to have that complete by the annual
meeting. But I am unsure if we’re going to be
able to complete the addendum by annual
meeting. We’re certainly going to try; but there
is another document called Menhaden
Amendment 3 also going on, so I don’t want to
try and over commit. But we’ll do our best and
I just want to let you guys know it’s still on our
radar.
CHAIRMAN BORDEN: Any comments, Emerson.

NOAA OFFICE OF LAW ENFORCEMENT
DRAFT PRIORITIES FOR 2018‐2022
CHAIRMAN BORDEN: I just remind everybody
we submitted a letter some time ago, basically
recommending that NOAA OLE raise the priority
of lobster enforcement.
Pat Keliher in
particular kind of championed that issue.
Megan is going to talk about the priorities, and
then if we want to formalize another
recommendation we can do that at that time.
Megan.
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MS. WARE: The NOAA OLE draft priorities for
2018‐2022 have been released, and it’s now
open for public comment. Kind of the question
before the Board is if you guys would like to
again comment on these priorities. Geoff, if
you just want to flip through those slides, those
are a couple of the priorities. I’m not going to
read them all.
But some of the things you’ll notice is that they
tend to be a bit more broad this year, they
aren’t species specific; and they don’t have a
high versus low priority ranking, they’re just all
kind of on the same level. We did have an LEC
call and there was a member from NOAA OLE
who kind of talked to those changes, and the
intent is to provide greater flexibility. But it is
up to the Board if you would like to send
another letter commenting on that.
CHAIRMAN BORDEN: Comments, Pat.
MR. KELIHER: Frankly I was very disappointed
at how watered down these priorities were.
They made them extremely broad. We talked
at length in Maine about the fact that how we
operate our enforcement arm within the
department. It doesn’t give guidance and it
doesn’t really help us in any way, shape or
form; understanding that these priorities are
such high level.
Frankly I think the most appropriate thing is for
the Law Enforcement Committee to continue to
interact with NOAA OLE on really digging down
into these issues; so they have a better
understanding of what the priorities are,
because each state is going to be in a situation
of having to work on their own JEA agreement.
We think we could be much more effective in
the state of Maine with our agreement if it was
laid out properly. While we’re doing lobster
enforcement we can still be doing ground
fishing enforcement and herring enforcement,
and all of the other issues associated with
protected species. I’m kind of at a loss with
how they’ve brought these forward. Yes, it
gives them more flexibility, but it gives me kind

of a sense of pause; because I’m not sure how
you kind of really drill down into them. I think
our own LEC Committee could really do a better
job engaging OLE.
CHAIRMAN BORDEN: Pat, wasn’t one of the
concerns you had when this came up originally
the idea that there were inadequate fiscal
resources available to have better platforms for
trap enforcement offshore? To what extent
does this address that concern? I mean this is
an issue that Mark and the Enforcement
Committee have been working on for the
Board.
How do you improve that? One of the issues is
we need at least one offshore platform
someplace that can actually engage in trap
hauls. A 45‐foot boat is not going to do it. To
what extent has that concern been addressed
as part of this?
MR. KELIHER: I don’t think it’s been addressed
at all the way they’ve put this at such a high
level. They’ve really said that these specific
areas, protected resources, sustainable fisheries
are priorities; without getting into any detail.
You’re exactly right. We have no ability to haul
gear in offshore Area 1 and in particular Area 3.
The state of Maine has five large vessels ranging
from 38 to 45 feet. We’re not going to haul
gear in Area 3. I don’t believe any other state
has the ability to do that. If we’re going to be
serious about lobster enforcement in Area 3,
we need to have those capabilities; because
nobody else does.
CHAIRMAN BORDEN: I don’t want anyone to
misinterpret this, because I’m not picking on
NOAA; but this is a real issue. As Pat Keliher
knows, over a year ago I went to the
Enforcement Committee meeting and basically
flagged this as a real concern. We’re relying on
trap limits in federal waters, and yet there is no
ability by any of the agencies involved to haul
traps, or to monitor traps, or to target traps.
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When they get a complaint, and I’m sure they
get valid complaints all the time about some
fisherman violating the trap limits or fishing
illegal gear. No one has the ability to do
anything about it. I mean it’s a system that’s
designed to fail. Somehow we have to get on
with figuring out how to at least get one vessel.
The concept was that I think the Enforcement
Committee was working on. You get one vessel
that has that capability, and utilizing the JEA
mechanism, other states could then say we
need that vessel for two weeks to do offshore
enforcement in X area. Then you could charge
the JEA Agreement for some of the time to do
that.
Somehow we have to figure out how to get on
with this; it’s too important an issue. No
enforcement will lead to rampant cheating in
the offshore areas, and I think to some extent
it’s already going on. I don’t know whether
Mark has any comments on this; but it doesn’t
appear there is any action at this point. Mark.

lobster issue is one we’ve been discussing
obviously. As you described, even in the case of
the U.S. Coast Guard, which has offshore
vessels, they do not have and will not have the
capability to do any trap hauling and checking.
This is why the Law Enforcement Committee
was pressing on that issue. I think what we
would have to do is go back to the LEC and the
NOAA OLE representatives on the Committee;
and we did have three members from NOAA
OLE on the call on the 25th, and really tried to
nail down what the process can be for each
state working through this ranking process or
prioritization process; to make sure that the
joint enforcement agreements and the
cooperative agreements are set up to address
those states priority needs.
CHAIRMAN BORDEN: Other comments here?
Ritchie.
MR. WHITE: I would think that it’s something
that all the New England states would be asking
for; as opposed to each state attacking this
individually. I would think the process would be
for all the New England states to be asking JEA
to somehow come up with the money for a
boat that all the New England states would use.

MR. MARK ROBSON: Well, we just heard the
review of the STRAP, Strategic Plan at the
conference call on the 25th. There were a
number of different comments about; I don’t
believe the Maine representative had had any
interaction yet with NOAA OLE. There were a
couple
of
representatives
from
Law
Enforcement Committee from other states that
had acknowledged that they were in fact
communicating with NOAA OLE. To the extent
that the more general description of priorities
allowed the states to possibly do more
multispecies enforcement, and still be able to
get reimbursed through the federal process.
They were actually pleased with that change;
because previous ranking processes were
pointing towards having a very specific list of
tasks, and the states would have to address
very specific enforcement for each of those
species or tasks in order to get reimbursed.

I think this is a problem that can be resolved;
we just have to figure out how to get the right
focus on it. I have no objections if the
Enforcement Committee continues to work
with the appropriate states to try to insert this
as a priority; as we recommended for the
northern New England states. Dan.

I don’t know enough about where this is going
to end up, as far as specific states being able to
get the kind of resources they need; and the

MR. McKIERNAN: The second level of advice I
would give to the Enforcement Committee is
looking at the penalties for this, or have them

CHAIRMAN BORDEN:
I agree with that
personally.
I think that’s an appropriate
strategy. I mean having been involved in
certain aspects of reviewing Pat’s program up
there. He has very competent individuals that
are very knowledgeable about how to do this;
they just don’t have the equipment to do it.
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give feedback on the penalties; because we
have some small scale pot fisheries in state
waters, and sometimes our law enforcement
officers will board the boat while they’re
hauling, and see an untagged trap or more.
I’m not sure they understand the gravity of that.
Most lobstermen who feel that someone has
been detected fishing any amount of untagged
gear, they would like to see the ultimate
punishment. But that message hasn’t always
been relayed very well. I think the action that
comes about from an observation or a finding
of an untagged trap needs to be really
significant. That has to be part of this solution
as well.
CHAIRMAN BORDEN: Other comments on this;
Pat.
MR. KELIHER: I’ll build on Dan’s comment. Just
briefly, Mr. Chairman, the state of Maine just
went through a very exhaustive legislative
session dealing with just this particular issue. I
would be happy to present any findings to the
Board if they would like. In a nutshell, trap
molesting, trap cutting, hauling of other
individuals gear, fishing sunken trawls, fishing
over the trap limit, fishing over the allowable
trap limit within the neighboring zones, burning
and sinking of vessels and scrubbing; all very
intentional illegal activities.
We just put very severe penalties in place,
which includes minimums for most of them at
three years instead of a year or less, which is
where they use to be. They also have on
second offenses up to ten year provisions for
penalties; and on third offense they have
permanent revocation, with the exception of
scrub lobster, which is permanent revocation
on the first offense and sinking and burning of
vessels, which is permanent revocation on the
first offense. We modeled these after what we
did with elvers. We’re two strikes and you’re
out. It is the most aggressive penalty provisions
that I know on the east coast with the state
fisheries.

CHAIRMAN BORDEN: All right so we’re going to
continue to work on this issue. I think the
primary focus will have to be the northern New
England states to work with the LEC; and see if
we can get the appropriate recommendations
made. Is there any other action on this? If not
we’re down to other business. Jim.
MR. GILMORE: I’ll make this quick. I raise it
because it’s a potential compliance issue. With
Jonah crab, when we started the process we got
legal counsel from a former attorney, who told
us we had our regulatory authority for all the
measures that were being formed. As we got
into it, it turns out we only have half of the
regulatory authority.
What we’re going to be able to do is first the
size limits. We can do that through our current
regulatory process. However, licensing and
effort restrictions we have to get legislative
authority to do that. What we’re going to do is
first we can do it through a departmental bill;
which is our budget cycle, which starts now
actually; so the timing’s good.
But that would mean an April 1st date by the
time, because it goes with the state budget
before we would have the authority. We’re
also going to try to get a local legislator to give
us that authority on a quicker timeframe,
because it’s a pretty straightforward set of
legislation. Essentially the piece of it that’s
looking at licensing and effort restrictions we
can’t implement until we get the authority to
do that. But we’ll work as diligently as we can
to get it done quickly.
OTHER BUSINESS
UPDATE ON THE STATUS OF THE JONAH CRAB
FISHERY
CHAIRMAN BORDEN: Any questions for Jim? If
not; Megan, when are we going to get an
update on the status of the crab fishery? At
what point will we get that?
MS. WARE: Compliance reports are due today.
Annual meeting I’ll do the first Jonah crab FMP
review.
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CHAIRMAN BORDEN: Given all the discussion
about what’s happening in terms of the focus of
the fishery; I think if everything that
everybody’s been saying all day long about the
focus on crabs, I think it will be an eye‐opening
review in terms of what’s actually happening
with the landings. Dan.
MR. McKIERNAN: What about a Jonah crab
stock assessment?
CHAIRMAN BORDEN: I am not sure exactly
where we stand with that. The last time we
discussed this we didn’t have the available
tools, biological tools. Toni.
MS. KERNS: In my discussions with, I think your
staff, Dan. I don’t think we’re quite ready there
yet; maybe a couple years. A lot of those folks
that would have good knowledge of that will be
reviewing the compliance reports. I know that
there is some update of the work that Mass has
been doing; but I don’t think it’s enough to get
us to an assessment yet.
CHAIRMAN BORDEN: I would just note the
compliance report is going to include research
recommendations. Hopefully we’ll move on
with that. That needs to be done. If much
effort is going into that fishery as we all suspect,
we need to get on with a stock assessment
there.
ADJOURNMENT
CHAIRMAN BORDEN:
Is there any other
business? If not the meeting is adjourned.
Thank you.
(Whereupon the meeting was adjourned at 6:30
o’clock p.m. on August 1, 2017)
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