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INDEX OF MOTIONS 
 
 
1.      Approval of Agenda by Consent (Page 1). 

 
2.      Approval of Proceedings of August 2017 by Consent (Page 1). 

 
3.       Move to adopt reference point Alternative E:  BERP Workgroup continues to develop 

menhaden-specific ERPs with interim use of 75 percent target and 40 percent threshold as 
described in Draft Amendment 3 (Page 24).  Motion by David Borden, second by Nichola 
Meserve. Motion substituted.  

 
4.     Move to substitute Option B:  The BERP Working Group continues to develop menhaden-specific 

ERPs with the interim use of single-species reference points as described in Draft Amendment 3 
(Page 25). Motion by Pat Keliher, second by Russ Allen. Motion carried and becomes the main 
motion  (Page 37). 
 

 Main Motion: Option B: The BERP Working Group continues to develop menhaden-specific ERPs 
with the interim use of single-species reference points as described in Draft Amendment 3. 
Motion to amend (Page 37). 

 
5. Move to amend to add set the TAC at 200,000 metric tons for the next two years (2018-2019)   

(Page 37).  Motion by Robert Boyles; second by John McMurray. Motion fails (Page 39). 
 

Main Motion: Option B: The BERP Working Group continues to develop menhaden-specific ERPs 
with the interim use of single-species reference points as described in Draft Amendment 3. 
Motion carried (Page 39). 

 
6. Move that if a fixed minimum option is selected the following conditions would govern the 

activity:  at the start of each fishing year and no later than January 31, states must declare if 
they want to participate in the fixed minimum program.  States have the option to opt-out of 
the program and decline their fixed minimum allocation, or maintain 10,000 pounds of bycatch 
purposes and decline the remainder of their quota  

 
States also have the right to opt-in to the program and receive their full allocation.  In declaring 
its intent to receive its fixed minimum quota, a state can also choose to receive all, or part, of 
this amount.  If a jurisdiction declines its full allocation it must specifically identify the amount 
requested.  States which opt-in must demonstrate that the state has the intent and the ability 
to commercially harvest some, or all, of its menhaden quota for the directed or bycatch fishery.   

 
           This can be demonstrated through the issuance of permits for applicable gear types or species, 

historic landings, or the abundance of menhaden in state and/or federal waters.  Any quota that 
is not received by a state is re-distributed to the other jurisdictions based on historical landings 
from the time-period selected by the Board in this Amendment (Page 51.  Motion tabled until  
Issue 2 is addressed on Page 55. Motion by Pat Keliher; second by Ritchie White.   
 

7. Move to table under Issue 2:  Allocation Methods and Timeframes has been decided (Page 55).  
Motion by Adam  Nowalsky; second by Rob O’Reilly. Motion passes (Page 55). 



Proceedings of the Atlantic Menhaden Management Board Meeting November 2017 
 

 iv  

8. Move to set a total allowable catch; not to exceed 216,000 metric tons until such time that 
ecological reference points are utilized for Atlantic menhaden management (Page 56). Motion by 
Jim Estes; second by Spud Woodward. Motion to substitute (Page 57). 

 
9. Move to substitute to set a total allowable catch of 240,000 metric tons for 2018 and 2019 (Page 

57).  Motion by Adam Nowalsky; second by David Bush. Motion fails (Page 60). 
 
           Main motion:  to set a total allowable catch not to exceed 216,000 metric tons until such a time 

that ecological  reference points are utilized for menhaden management. Motion to substitute 
(Page 61). 

 
10. Move to substitute to set a total allowable catch not to exceed 220,000 metric tons for 2018 and 

2018 or until menhaden-specific ecological reference points are available for management use, 
whichever is first (Page 61).  Motion by David Bush; second by Rachel Dean. Motion fails (Page 
67). 

 
Main motion:  to set a total allowable catch not to exceed 216,000 metric tons until such a time 
that ecological  reference points are utilized for menhaden management. Motion substituted. 

 
11.     Move to substitute to set a total allowable catch not to exceed and be set at 216,000 metric tons 

for 2018 and 2019 or unless menhaden-specific ecological reference points are available for 
management use (Page 67).  Motion by Rachel Dean; second by Steve Train. Motion carried (Page 
73). 

 
12. Move to limit debate (Page 72).  Motion by Dennis Abbott; second by Lauren Lustig. Motion 

carried (Page 72). 
 

Main Motion as Substituted: Move to set a total allowable catch not to exceed and be set at 
216,000 metric tons for 2018 and 2019 or unless menhaden-specific ecological reference points 
are available for management use. Motion carried (Page 74). 

 
13. Move to choose the following options in Draft Amendment 3:  Section 4.3.2 Allocation Method 

Option C with a jurisdictional allocation with a Minimum Base Allocation of 0.75 percent fixed 
minimum for the Quota Timeframe of 2012 to 2016.  Section 4.3.3 Quota Transfer Option A:  
Quota Transfer would be permitted.  Section 4.3.4:  Quota Rollover Option A:  Unused Quota 
May Not Be Rolled Over (Page 75).  Motion by Pat Keliher; second by Ritchie White. Motion to 
amend (Page 75). 

 
14. Motion to Amend:  Section 4.3.3 Allocation method Option C; jurisdictional allocation with a 

minimum base allocation of a 1.0 fixed minimum (Page 75).  Motion by Emerson Hasbrouck; 
second by Nichola Meserve. Motion fails (Page 77). 

 
15.    Motion to Amend:  To substitute the first bullet with “Option F under Section 4.3.2; Allocation 

based on TAC level” (Page 78).  Motion by Rob O’Reilly; second by David Bush;                                   
Motion fails (Page 80). 

 
Main Motion:   to choose the following options in Draft Amendment 3:  Section 4.3.2 Allocation 
Method Option C with a jurisdictional allocation with a Minimum Base Allocation of 0.75 
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percent fixed minimum for the Quota Timeframe of 2012 to 2016.  Section 4.3.3 Quota Transfer 
Option A:  Quota Transfer would be permitted.  Section 4.3.4:  Quota Rollover Option A:  
Unused Quota May Not Be Rolled Over.  Motion carried (Page 80). 

 
16. Move to bring the tabled motion back for consideration by the Board (Page 80). Motion by Adam 

Nowalsky; second by Emerson Hasbrouck.  Motion carried (Page 80). 
 
 Tabled Motion: Move that if a fixed minimum option is selected the following conditions would 

govern the activity:  at the start of each fishing year and no later than January 31, states must 
declare if they want to participate in the fixed minimum program.  States have the option to 
opt-out of the program and decline their fixed minimum allocation, or maintain 10,000 pounds 
of bycatch purposes and decline the remainder of their quota.   

 
           States also have the right to opt-in to the program and receive their full allocation.  In declaring 

its intent to receive its fixed minimum quota, a state can also choose to receive all, or part, of 
this amount.  If a jurisdiction declines its full allocation it must specifically identify the amount 
requested.  States which opt-in must demonstrate that the state has the intent and the ability 
to commercially harvest some, or all, of its menhaden quota for the directed or bycatch fishery.   

 
          This can be demonstrated through the issuance of permits for applicable gear types or species, 

historic landings, or the abundance of menhaden in state and/or federal waters.  Any quota that 
is not received by a state is re-distributed to the other jurisdictions based on historical landings 
from the time-period selected by the Board in this Amendment.  Motion to Substitute (Page 85). 

 
17. Move to substitute that “at the start of each fishing year and no later than January 31st, states 

may declare if they want to opt-out of the fixed minimum program.  States may declare to opt-
out of the program and decline all or part of their fixed minimum allocation.  If a jurisdiction 
declines part of their allocation it must specifically identify the amount they do not wish to 
receive.  Any quota that is not received by a state is redistributed to the other jurisdictions 
based on historic landings from the time-period selected by the Board in this Amendment (Page 
85).  Motion fails (Page 93).   

 
          Main Motion:  Motion that if a fixed minimum option is selected the following conditions would 

govern the activity:  at the start of each fishing year and no later than January 31, states must 
declare if they want to participate in the fixed minimum program.  States have the option to opt-
out of the program and decline their fixed minimum allocation, or maintain 10,000 pounds of 
bycatch purposes and decline the remainder of their quota.   
 
States also have the right to opt-in to the program and receive their full allocation.  In declaring 
its intent to receive its fixed minimum quota, a state can also choose to receive all, or part, of 
this amount.  If a jurisdiction declines its full allocation it must specifically identify the amount 
requested.  States which opt-in must demonstrate that the state has the intent and the ability to 
commercially harvest some, or all, of its menhaden quota for the directed or bycatch fishery.   

 
This can be demonstrated through the issuance of permits for applicable gear types or species, 
historic landings, or the abundance of menhaden in state and/or federal waters.  Any quota that 
is not received by a state is re-distributed to the other jurisdictions based on historical landings 
from the time-period selected by the Board in this Amendment.  
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18. Move to reconsider the allocation method (Page 93) Motion by Robert Boyles; second by Roy 
Miller.  Motion carried (Page 94). NOTE: No verbatim transcripts included for this motion  

 
19. Move to reconsider the allocation method:  To select Section 4.3.2 Allocation Method:  Option 

C, Jurisdictional Allocation with a Fixed Minimum with a 0.5 percent fixed minimum; Allocation 
Timeframe:  2009-2011.  Section 4.3.3 Quota Transfers Option A:  Quota Transfers Permitted  

 
           Section 4.3.4 Quota Rollover Option A:  Unused Quota May Not Be Rolled Over.  Section 4.3.5 

Incidental Catch and Small Scale Fisheries:  Option B modified to include purse seines smaller 
than 150 fathom long by 8 fathom deep would be considered small scale gear.  Section 4.3.6 
Episodic Events Option A:  1  percent Set Aside (Page 95).  Motion by Robert Boyles; second by 
David Bush.  Motion carried (Page 104). 

 
20.  Move to select under Section 4.3.7:  Chesapeake Bay Reduction Fishery Cap, Option A.  Cap set 

at 87,216 metric tons, and Sub-option A; limited rollover of unused cap permitted up to 10,976 
metric tons (Page 105). Motion by Rob O’Reilly; second by Adam Nowalsky. Motion substituted. 

 
21. Move to substitute to select Option B:  cap set at 51,000 metric tons and Sub-option B; no 

rollover of unused cap permitted (Page 105). Motion by Allison Colden; second by John 
McMurray. Motion carried (Page 110).  

 
Main motion as substituted: to select Option B:  cap set at 51,000 metric tons and Sub-option B; 
no rollover of unused cap permitted.   

    
22. Move that states must declare any relinquished quota by December 1st of the previous year.  

States have the ability to declare how much of their quota to relinquish.  Any quota that is 
relinquished by a state is redistributed to the other jurisdictions based on historic landings from 
the time period selected by the Board in this Amendment (Page 110). Motion by Pat Keliher; 
second by David Borden. Motion carried (Page 111). 

 
23.   Move that states implement the provisions of Amendment 3 by January 1, 2018 (Page 113).  

Motion by Tom Fote; second by Loren Lustig. Motion amended. 
 
24. Move to Amend: That states submit implementation plans for Amendment 3 by January 1, 2018, 

and implement by April 15, 2018 (Page 114).  Motion by Robert Boyles; second by Jim Gilmore. 
Motion carried (Page 116). 

 
           Main Motion as amended:  That states submit implantation plans for Amendment 3 by January 

1, 2018, and implement by April 15, 2018. Motion carried (Page 117).  
 
25. Motion to recommend to the Commission:  the approval of Amendment 3 to the Atlantic 

Menhaden Interstate Fishery Management Plan as amended today (Page 116). Motion by Robert 
Boyles; second by Jim Estes.  Motion carried (Page 117). 

 
26. Move to elect Nichola Meserve as Vice-Chair of the Atlantic Menhaden Board (Page 118).  

Motion by Robert Boyles on behalf of the Atlantic Menhaden Board. Motion carried (Page 118). 
 
27.    Motion to adjourn by Consent (Page 118).     
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The Atlantic Menhaden Management Board of 
the Atlantic States Marine Fisheries Commission 
convened in BWI Airport Marriot, Linthicum 
Heights, Maryland, Monday, November 13, 
2017, and was called to order at 1:00 o’clock 
p.m. by Chairman Robert Ballou. 
 

CALL TO ORDER 
 
MR. ROBERT BALLOU:  I would like to call this 
meeting of the Menhaden Management Board 
to order.  My name is Bob Ballou.  I have the 
honor of serving as Board Chair.  I would like to 
begin by extending a warm welcome to all 
Board members; as well as the many members 
of the public here in attendance, and listening 
in via the webinar.  We deeply appreciate your 
time and interest. 
 
Next I would like to introduce the members of 
staff and committee chairs who are here at this 
end of the table.  To my immediate right is 
Megan Ware; the Commission’s menhaden 
fishery management plan Coordinator.  To 
Megan’s right will be Jason McNamee; the 
Menhaden Board’s Technical Committee Chair. 
 
To Jason’s right, or next going to my right is Dr. 
Katie Drew; the Commission’s senior stock 
assessment scientist.  Next to Katie is Shanna 
Madsen; the Commission’s Fisheries Science 
Coordinator.  To Shanna’s right is Max 
Appelman; FMP Coordinator with the 
Commission, who will be handling the screen as 
motions are made and considered during the 
course of this meeting. 
 
At the corner of the table is Toni Kerns; the 
Commission’s Fisheries Management Program 
Director, and to Toni’s right is Bob Beal, the 
Commission’s Executive Director.  To my 
immediate left is Jeff Kaelin; who serves as 
Chair of the Menhaden Board’s Advisory Panel, 
and to Jeff’s left is Major Rob Kersey, who 
serves as liaison to the Management Board 
from the Commission’s Law Enforcement 
Committee. 
 

Gathered around the table are the 48 members 
of the Commission’s Atlantic Menhaden 
Management Board; representing 16 east coast 
states and our two federal partners.  I’m sorry, 
16 east coast states in jurisdictions from Maine 
through Florida; as well as our two federal 
partners, NOAA Fisheries and the U.S. Fish and 
Wildlife Service. 
 
All Board members will be afforded the 
opportunity to participate fully, with regard to 
all matters that will be before the Board, with 
the exception of meeting-specific proxies; and I 
believe we only have one, who will not be able 
to participate in final voting on final action 
items.  In my capacity as Board Chair, I will be 
exercising my prerogative to caucus and vote 
with the Rhode Island delegation; primarily for 
the purpose of avoiding a null vote from Rhode 
Island on any given issue, slim as those chances 
may be.  Before we jump into our agenda, for 
which we have a total of 11 hours allocated 
through the rest of this afternoon and 
tomorrow, please indulge me for about two 
minutes for some brief opening remarks.  
Without knowing, or even having a reasonable 
guess as to how this meeting will unfold, I do 
know one thing and I know it with absolute 
certainty; and that is that we have reached a 
major milestone with regard to Atlantic 
menhaden. 
 
That milestone is characterized by our universal 
recognition of the soaring importance of this 
resource; the ecosystem services it provides, 
and the enormous numbers of people who 
value and depend on the resource as a source 
of income, and as a lynchpin of the marine 
environment along the entire east coast. 
 
On behalf of the entire Board, I want to express 
our deep appreciation for the many thousands 
of people, indeed hundreds of thousands of 
people from all walks of life, who have 
contributed to the development, analysis, and 
consideration of the issues that are before us 
today and tomorrow via Amendment 3. 
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The contributions from the scientific 
community, fishing community, environmental 
community, and all others, including those 
wearing no particular hat other than one that 
might read “I care” are duly noted, highly 
influential, and deeply appreciated.  In 
particular I want to give a shout out to staff, 
members of the Plan Development Team, and 
members of the several committees and 
workgroups who have all leant enormous 
support to the process; ushering us to where 
we are today. 
 
This meeting, whatever the outcome, indeed 
constitutes a milestone for all the reasons just 
mentioned.  Milestones are neither beginnings 
nor ends; they are points along a journey.  With 
that let’s now move forward with our journey; 
and to all my esteemed colleagues on the 
Board, may we be guided over the next eleven 
hours or so by the spirit of doing what’s right.  
Amen. 
 

APPROVAL OF AGENDA 
 
CHAIRMAN BALLOU:  Our first item on the 
agenda is the agenda itself.  Before I seek input 
from the Board, I would like to offer one 
clarifying suggestion and one minor tweak.  
First, with regard to Agenda Item 8, which reads 
Set 2018 Atlantic Menhaden Specifications, I 
suggest clarifying it to read, Set 2018 (Annual or 
Multi-Year) Atlantic Menhaden Specifications. 
 
That exact wording is already set forth in the 
meeting overview; and speaks to the fact that 
the Board will be deciding upon a total 
allowable catch, or TAC, for the fishery, and 
deciding whether to set it for one year or more 
than one year.  As such, I suggest clarifying the 
wording for Item 8 as indicated; to better 
reflect the nature of that agenda item. 
 
Are there any objections to making that 
clarification?  Seeing none, we’ll make that 
clarification.  Second under Item 4, I would just 
like to suggest that we reverse the order of two 
of the four presentations.   After Megan 

provides the management option review and 
the summary of public comments, I would like 
to move next to the Law Enforcement 
Committee report, and then immediately follow 
with the Advisory Panel Committee report. 
 
I suggest that only because I think the flow 
might work a little better.  Are there any 
objections to that really minor tweak?  Seeing 
none; we’ll make that minor tweak.  Does 
anyone else on the Board, or does anyone on 
the Board have any other recommended 
modifications to the agenda; yes, Rob O’Reilly? 
 
MR. ROB O’REILLY:  Before I make a 
recommendation it may be solved by a 
question, which is other than Item 8, there is no 
specific mention as to the order of business for 
the biological reference points and the 
allocation as to where they fit within this 
agenda.  If there is already information on that 
that would be fine, otherwise I will make a 
recommendation. 
 
CHAIRMAN BALLOU:  My intent with regard to 
Item 4 is to take up the Amendment 3 issues; 
beginning with reference points, and then 
proceeding with allocation and the other issues 
in the amendment.  As currently proposed, we 
would then conclude Amendment 3, and move 
on to specifications for the fishery; as the item 
after that.  Right now that is the proposed order 
of business.  Do you have a suggested revision 
to that?  Rob O’Reilly. 
 
MR. O’REILLY:  I would just wonder why the 
quota setting doesn’t precede the allocation; 
because certainly one is going to bear on the 
other, and I just wondered if there was given 
any thought to that by staff for this meeting. 
 
CHAIRMAN BALLOU:  We’ll give it a lot of 
thought at this exact moment; if you want to 
recommend making that change. 
 
MR. O’REILLY:  I would move that change to 
establish the quota setting to precede the 
allocation. 
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CHAIRMAN BALLOU:  The request as I 
understand it is to amend the agenda by 
inserting Item 8; which is final action on spec 
setting into Item 4, which is final action on 
Amendment 3, such that as we are moving 
through the provisions of the Amendment, 
which we plan to take up in the order presented 
in the draft.  When we get to allocation 
methods, we will pause consideration of the 
amendment issues to take up final action on 
spec setting; then continue with the rest of the 
provisions of the amendment.  Is that your 
request? 
 
MR. O’REILLY:  Yes, simply to have the 
specification prior to the allocation. 
 
CHAIRMAN BALLOU:  I realize I gave it more 
words, but I just wanted to make it clear as to 
what I understand the intent to be.  Is there any 
objection to that request by any members of 
the Board?  Eric Reid. 
 
MR. ERIC REID:  Does that preclude any motions 
that might be bundled in one shot from being 
discussed at the same time? 
 
CHAIRMAN BALLOU:  My interpretation is that it 
would not; provided that we first move through 
reference points, after that there can be 
bundling.  Any further discussion is there any 
further yet concerns?  Dennis Abbot. 
 
MR. DENNIS ABBOTT:  Going along with Eric’s 
question.  Could we not have a more inclusive 
motion, but yet divide the question at that time 
if necessary? 
 
CHAIRMAN BALLOU:  If it’s the will of the Board 
we’ll do that.  It will be my recommendation as 
Chair that we first move through reference 
points and then take up the other issues in 
either a bundled form or issue by issue; 
whichever the Board would prefer.  Seeing no 
other hands, I will take that to indicate that 
there are no objections to revising the agenda 
as recommended by Rob O’Reilly.  Are there 
any other recommended changes to the 

agenda?  Seeing none, oh I do have one; I’m 
sorry, yes Dr. Rhodes. 
 
DR. MALCOLM RHODES:  This isn’t to change 
the agenda, but just a quick question.  We’ll 
need a Policy Board meeting.  Would we have 
that before the close of this?  Would we 
adjourn, then have Policy Board, not only to 
accept these actions but also we had some 
actions at the South Atlantic Board that we 
need to get accepted by the entire Commission.  
I just wanted to know where in the order that 
comes. 
 
CHAIRMAN BALLOU:  Thank you for the 
question.  I’ll refer to Bob Beal to answer it. 
 
EXECUTIVE DIRECTOR ROBERT E. BEAL:  Yes, 
Malcolm, you’re correct.  At the end of the 
Menhaden Board meeting, once all the 
decisions are made for Amendment 3, as well as 
the specifications for next year and any 
subsequent years.  The Menhaden Board will 
adjourn; we’ll go into a Business Session.  The 
Business Session will tackle Amendment 3, the 
final approval for menhaden, as well as the 
cobia FMP that was approved by the South 
Atlantic Board; so at the very end, hopefully 
tomorrow afternoon, early afternoon. 
 
CHAIRMAN BALLOU:  Anything further on the 
agenda?  Seeing no hands, the agenda as 
revised stands approved.  
 

APPROVAL OF PROCEEDINGS 

CHAIRMAN BALLOU:  We are now onto the next 
item which is approval of the proceedings from 
the Board’s last meeting, held on August 2, 
2017.  Are there any recommended changes to 
the minutes?   
 
Seeing none; is there any objection to 
approving the minutes as proposed?  Seeing 
none; the minutes stand approved by consent.  
I don’t see our stenographer, but I assume this 
meeting is being recorded; and I just received a 
nod in the affirmative on that.   
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PUBLIC COMMENT 

CHAIRMAN BALLOU:  Next on the agenda is 
Public Comment, Item 3.   
 
This is an opportunity for anyone from the 
public who would like to comment on any issue 
that is not on the agenda for this meeting, to do 
so.  Given the nature of the agenda, this is a 
very narrow opportunity.  Through the public 
comment process the Board has already sought 
and received extensive and valuable public 
comments on all components of the draft 
amendment, and all 158,106 comments are 
before the Board as part of our meeting 
materials. 
 
That part has been done and done well.  When 
we get to the issue of setting specifications for 
the fishery, there will be an opportunity for 
public comment on that issue; but for now the 
floor is only open to comments pertaining to 
non-agenda items, that is items not related to 
menhaden management.  We have only ten 
minutes allotted for this portion of the agenda, 
which means we have a hard stop at 1:23.  We 
have just one person signed up, and I am going 
to go to that person first, and that is Mr. Robert 
T. Brown.  Welcome, Mr. Brown. 
 
MR. ROBERT T. BROWN:  My name is Robert T. 
Brown; President of the Maryland Watermen’s 
Association.  I want to talk to you today about 
eels.  The Eel Management Plan, if the east 
coast quota is exceeded by 10 percent in one 
year, or less than 10 percent in two consecutive 
years, it sets off a trigger that all states must 
have individual quotas.  The quota was 
exceeded by approximately 20,000 pounds or 
less than 2 percent in 2017.  Maryland has 
already, with its fishermen, agreed to close 
Saturday’s and Sunday’s harvest during the 
months of September, October, and November; 
and will close the entire month of December.  
Hopefully to avoid being over the quota in 
2017.  Remember, if it exceeds a quota by one 
pound in 2017, individual states will have 
quotas. 

CHAIRMAN BALLOU:  Mr. Brown.  I should have 
clarified that we’re really looking for comments 
having to do with menhaden; but not on 
menhaden management issues.  You’re 
welcome to go on, but eels do not seem 
relevant to this Board’s meeting. 
 
MR. BROWN:  I’ve only got about one more 
minute and I’ll be done. 
 
CHAIRMAN BALLOU:  Go ahead. 
 
MR. BROWN:  Okay.  With a quota of 
approximately 900,000 pounds and only 20,000 
pounds at 2 percent, this should be considered 
good management.  There are many things that 
cause this; with an amendment every three to 
five years, eel population increases, and with 
less effort and better harvest.  You’ve heard me 
say before best science available is a 
guestimate.  Reviewing my statements, it was a 
poor choice of words, and so many assumptions 
into fishery management.   
 
Fishery management has many assumptions.  It 
assumes that harvest reports are correct.  It 
assumes that the data collected gives a true 
representative of the biomass, spawning stock, 
age classes, et cetera, and then draws an 
equation to manage the resource.  Let’s not 
have any triggers that mandate a reduction.  
Let’s bring these matters back to the Full Board 
of the Atlantic States Marine Fisheries 
Commission for commonsense solutions; and 
remember, this applies to all species, no 
triggers with mandatory reductions. 
 
CHAIRMAN BALLOU:  Is there anyone else from 
the public that would like to address the Board 
on any issue pertaining to menhaden that is no 
on today’s agenda?   
 

AMENDMENT 3 FOR FINAL APPROVAL   

CHAIRMAN BALLOU: Seeing no hands, we will 
move on to Item 4 on the agenda; which is 
Amendment 3 for final approval.  This is clearly 
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the main focus of this meeting; and here’s how 
we plan to proceed. 
 
First, Megan Ware to my right will be reviewing 
the management options in the draft 
amendment.  I believe she has about a 20 
minute presentation.  If any of the Board 
members have any burning questions for 
Megan at the end of her presentation, we can 
take those up; but my preference would be to 
move through the other presentations first, 
then return to questions on key parts of the 
amendment on an issue-by-issue basis, which is 
how we plan to move through the next 11 
hours or so. 
 
Megan’s second presentation will summarize 
the public comments received during the public 
hearings and public comment period for the 
amendment.  Megan will then summarize, or 
Major Kersey perhaps, I’m not sure who, will 
then summarize the Law Enforcement 
Committee report on the amendment; and take 
any questions on it. 
 
Then for our fourth and last of our initial 
presentations, Jeff Kaelin will summarize the 
AP, the Advisory Panel report on the 
amendment and take any questions.  We will 
then be ready to roll up our sleeves and begin 
addressing the first major issue in the 
amendment; which is reference points.  We will 
allow ample time for questions before getting 
into motions.  If all goes well, we will finish up 
with reference points by 5:00 p.m. today or 
thereabouts; and then recess until tomorrow 
morning, at which time we will take up TAC, 
allocation, and the remaining issues in the 
amendment.  With that Megan, the floor is 
yours. 

REVIEW OF MANAGEMENT OPTIONS AND 
PUBLIC COMMENT SUMMARY 

 
MS. MEGAN WARE:  Today we’ll be reviewing 
Draft Amendment 3 and the associated 
comments.  Just for an overview, the Chairman 
just spoke about this, but I’ll actually be 

combining the management options and the 
public comment summary in one presentation; I 
mean I’ll try and focus on those public 
comments. 
 
For an overview of the public comment that we 
received, for public hearings there were 15 
hearings conducted in 13 jurisdictions; ranging 
from Maine through Florida, 602 individuals 
attended those hearings.  For written comment, 
a total of 158,106 comments were received.  
The vast majority of those comments were 
received through form letters.   
 
 However, 99 organizations did submit 
comments on the draft amendment, and the 
remaining comments (about 450), generally 
came from individual stakeholders; including 
commercial fishermen, recreational fishermen, 
and concerned citizens.  I’m going to jump right 
into the reference point options. 
 
Just to orient everyone to the screen, the five 
options are going to be on your left; and I’ll 
highlight which one I’m talking about.  Then 
these are the same figures that are used at the 
public hearings, so it’s just a reminder as to 
what those reference points look like.  The red 
dotted line was our fishing rate in 2016. 
 
Option A is single-species reference points.  For 
this option the Board would continue to use the 
single-species reference points in place; and the 
Board would not pursue ecosystem reference 
points for menhaden.  Here the solid black line 
is our threshold; and the dotted black line is our 
target, so that red line is below both the target 
and the threshold.  According to this reference 
point we are not overfishing. 
 
Next is Option B; which is the BERP continues to 
develop menhaden-specific ERPs, and in the 
interim we use our single-species reference 
points.  Here it’s the same graph, the same 
reference points.  For this reference point we 
are not overfishing.  Option C is again the BERP 
continues to develop menhaden-specific ERPs; 
and in the interim we use the hockey-stick 
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control rule, which recommends a fishing 
mortality rate that linearly decreases with 
changes in biomass until 40 percent unfished 
biomass, at which point there is a moratorium 
on fishing. 
 
Here the solid green line is that maximum 
fishing rate when we’re at 100 percent unfished 
biomass; and the dotted green line is the 
recommended fishing rate for our current 
abundance.  This reference point is saying that 
we are fishing at a higher rate than we should 
be; based on our current biomass. 
 
Option D, again the BERP continues to develop 
menhaden-specific ERPs, and in the interim we 
use the 75 percent rule of thumb; which 
recommends a fishing mortality rate that 
achieves 75 percent unfished biomass.  That is 
represented here with the mustard colored line.  
That red line is just above the mustard colored 
line, so according to this reference point we are 
overfishing. 
 
Then finally, Option E.  Again, the BERP 
continues to develop menhaden-specific ERPs, 
and in the interim we would use a reference 
point that recommends a target fishing 
mortality rate that achieves 75 percent unfished 
biomass, and a threshold mortality rate that 
achieves 40 percent unfished biomass.  Here 
the solid blue line is the threshold, and the 
dotted blue line is the target; so we’re just 
above the target but well below the threshold.  
I have received several questions about what 
action is associated with either a target or a 
threshold. 
 
I just took some of the text from the draft 
amendment to preemptively address some of 
these questions.  What this says is, if the 
current F exceeds the threshold level, the Board 
will take steps to reduce F to the target level.  If 
the Board exceeds the target, but is below the 
threshold, the Board may consider steps to 
reduce F to the target level.  If current F is 
below the target F, then no action is necessary 
to reduce F.   

These are the public comments we received on 
the reference points; and it might be a little 
hard to see in the back, but these are the same 
tables that were in the meeting materials.  The 
greatest support was for Option E, which is that 
75 percent target, 40 percent threshold; those 
who supported E, commented on the 
implementation of ERPs now to account for 
menhaden’s role as prey for larger fish, for 
whales and for birds. 
 
Many commented that a precautionary 
approach is best for the long term management 
of this species; and will lead to stocking 
improvements for many other species.  As a 
result, many individuals also commented on the 
economic benefits associated with this option; 
in terms of other commercial and recreational 
fisheries, as well as wildlife viewing operations 
such as whale watching. 
 
Particularly in the Gulf of Maine and in Florida, 
individuals commented on the decline of other 
forage fish species, and the need to 
conservatively manage menhaden.  In the 
southern states, individuals at the hearings 
commented that they have not seen the 
resurgence in menhaden populations that the 
northern states have seen. 
 
The next most supported option was Option B.  
Those who supported Option B commented 
that the existing reference points are 
precautionary enough, while the BERP 
continues to develop menhaden-specific ERPs.  
Some questioned why drastic action is needed if 
the stock is not overfished, and overfishing is 
not occurring. 
 
A couple of individuals commented specifically 
on the work by Hilborn, which raised concerns 
about the applicability of generalized rules to 
menhaden.  At one of the Virginia hearings, 
many commented on the potential economic 
impacts; not only to the reduction plant, but 
also to associated businesses and local towns. 
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In reviewing the other reference point options, 
so I’ll start with Option C.  Those who supported 
the hockey-stick control rule commented that is 
the most conservative option; and some stated 
that it represents the best available science, 
commenting that a minimum biomass threshold 
is used in other fisheries such as in Antarctic 
krill. 
 
For Option D, individuals supported managing 
to the 75 percent target; and some expressed 
concern with the high threshold in Option E, 
stating that Option D ensures management to 
that 75 percent unfished biomass.  Finally, 
Option A, those who supported this option 
generally did not feel that the data on 
predator/prey relationships is strong enough to 
develop ERPs, and others did not want to see 
the management of menhaden tied to predator 
species, pointing towards horseshoe crab 
management.  I’ll now review the allocation 
options here.  We have six allocation options.   
 
First is a coastwide allocation, so there is no 
division of the TAC.  Option B is our current 
jurisdictional approach; where we would divide 
the TAC between the different states, and this is 
the same table from the amendment that 
shows what those percentages would be for the 
various timeframes. 
 
Option C is a fixed minimum approach; where 
each jurisdiction gets a minimum percentage of 
quota.  There are three sub-options here, a half 
percent fixed minimum, 1 percent fixed 
minimum, and a 2 percent fixed minimum.  
Option D is regional fleet capacity.  Here we 
would first divide the TAC into two gear types; a 
large fleet for purse seiners and pair trawls, and 
then a small fleet for all other gear types. 
Then we would divide those gear types into 
regions; a New England Region, a Mid-Atlantic 
Region, and a Chesapeake Bay/South Atlantic 
Region.  There is an option here for a soft cap 
for that small-scale fleet, which would set a 
target quota for those gear types; but it does 
not subject them to a closure. 
 

That soft cap does come with a 25,000 pound 
trip limit per day.  Option E is the disposition 
allocation, where we divide the TAC between 
the bait and the reduction sectors, and there 
are two options here; either a 75/25 split or a 
70/30 split.  That bait portion can be further 
divided by jurisdiction, gear type, region, or 
through a fixed minimum approach. 
 
Then finally, Option F is allocation based on TAC 
level.  The level of the TAC would determine the 
allocation method.  If the Board chose a TAC 
that is higher than 212,500 metric tons, the 
difference between that higher TAC and the 
212,500 metric tons could be allocated in a 
manner that’s more favorable to the bait 
sector. 
 
There are two sub-options there.  That green 
box can be allocated such that 50 percent goes 
to the reduction fishery and 50 percent to the 
state bait fisheries; or 30 percent can go to the 
reduction fishery and 70 percent to the state 
bait fisheries.  This is our public comment.  
Obviously this table is quite large with all of the 
options; so I’m going to break it up a little bit. 
 
But I’ll just highlight that the two allocation 
options that got the greatest support were 
allocation based on TAC level, followed by fixed 
minimum.  I’ll start with that allocation based 
on TAC level, and discuss that as well as the 
disposition.  The greatest support was for this 
allocation based on TAC level. 
 
Those who supported Option F stated that this 
option looks to make all states whole, before 
allocating more quota to the bait sector, and 
that specifically the reduction fishery is willing 
to give a little once the pie is whole from the 
2012 reduction.  Those who supported this 
option generally stated that other allocation 
options represent a fish grab by the other 
states. 
 
Then I’ll talk about the bait versus reduction, 
because it’s on the screen now.  There was 
some support for this option.  Some expressed 
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concern that one company has such a large 
share of quota; and that this is a way to 
increase quota for the bait sector without 
increasing the TAC.  I’ll switch to the other side 
of that table now.  This is going to include the 
fixed minimum option, which got the second-
most support.  Many commented that the 
current allocation scheme is unfair, given one 
state has 85 percent of the quota, and they felt 
the fixed minimum creates fishing opportunities 
for all states.   
 
Others commented that this reduces the 
complexity of menhaden management, given 
the Episodic Events Program and the bycatch 
provision may not be needed.  Some noted a 
biological benefit of spreading quota out along 
the coast.  There were comments clearly against 
a fixed-minimum approach; commenting that it 
moves the Commission away from a allocation 
based on historic catch, and rewards states 
which have not invested in the fishery. 
 
Then I’ll just move left to right on the screen 
here.  Coastwide allocation:  some individual’s, 
mostly commercial fishermen, supported a 
coastwide quota.  However, others expressed 
concern that it could create a race to fish and 
shut out certain states from the fishery.  Next is 
the jurisdictional approach:  there was some 
support for continued use of a jurisdictional 
approach, since it secures quota for each state, 
and provides flexibility for states to divide 
between gear types or create trip limits. 
 
Finally, the regional fleet capacity option:  there 
were a couple of individuals that did support a 
soft cap.  However, others did not like this 
approach, since it groups states with different 
fishing capacities together, and may limit some 
states participation in the fishery.  Next there 
are timeframes.   
 
There are five timeframes here; 2009 to 2011 is 
status quo, 2012 to 2016 is the most recent 
timeframe, 1985 to 2016 is the longest 
timeframe, 1985 to 1995 is the most historic 
timeframe, and then Option E is a weighted 

allocation.  The intent here is to consider both 
historic landings and recent trends in the 
fishery. 
 
In terms of public comment, there weren’t as 
many comments given on the allocation 
timeframe as on the method.  However, the 
greatest support was for that 1985 to 2016 
timeframe.  Those who supported this 
timeframe commented that a longer period is 
better; because it includes more data, and 
instead of focusing on recent years the Board 
should consider a longer and more historic 
perspective. 
 
The next most supported option was 2012 to 
2016.  Those who supported this option 
generally felt that it reflects current fishing 
efforts in the states.  There was some support 
for keeping the timeframe at 2009 to 2011.  
Those who supported these years commented 
that it does not include years under a TAC, and 
therefore is a fair reflection of all states 
landings prior to implementing that TAC. 
 
Particularly at the Rhode Island hearing, there 
was support for the more historic timeframe; 
which is 1985 to 1995, and there was even 
support for a more historic timeframe than 
1985, commenting that fish were more spread 
out along the coast.  Then there was some 
support for a weighted allocation, and those 
who supported this option saw it as a 
compromise approach. 
 
Next are quota transfers.  We have three 
options here.  We can continue quota transfers 
as they are now, so two states mutually agree.  
Under Option B we add in accountability 
measures, such that if the state exceeds its 
quota by more than 5 percent in two 
consecutive years, it cannot receive a quota 
transfer in the third year.  Then Option C is 
quota reconciliation, so if the TAC is not 
exceeded coastwise then any state-specific 
overages are automatically forgiven.  If the 
coastwide TAC is exceeded, then any unused 
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quota is automatically pooled and distributed to 
states or regions.   
 
Of the options in the amendment, the greatest 
support was for leaving the quota transfer 
process as is.  Those in favor of this option 
stated that if the states agree to transfer quota 
then that is fine.  There was some support for 
Option B, and those who supported this option 
liked the idea of accountability measures, and 
liked the idea of dissuading states from 
perpetually exceeding their quota. 
 
Finally, Option C quota reconciliation, those 
who supported this commented that 
completing quota transfers at the end of the 
year eliminates the race to secure unused quota 
from specific states.  I will note that the 
greatest support was for no quota transfers.  
Many commented that this supports horse 
trading of quota between the states. 
 
Some commented that quota transfers are 
intended to use every bit of unused quota in the 
fishery.  Next is quota rollovers, there are four 
options here.  Option A is no quota rollovers, 
Option B is up to 10 percent of the total quota 
could be rolled over if unused.  Option C is a 5 
percent quota rollover; and then Option D is 50 
percent of your unused quota can be rolled 
over. 
 
The greatest support was for no quota rollovers, 
which is Option A.  Those who did not support 
quota rollovers commented that there is 
generally a reason why a state does not catch 
all of its quota; and this could foreshadow 
issues with stock abundance.  Others 
commented that unused quota should not be 
rolled over, as this leaves fish in the water. 
 
Others noted that quota rollovers distort the 
quotas initially assigned.  Of those who 
supported quota rollovers, Option D received 
the greatest support.  Those who supported 
Option D commented that quota rollovers make 
sense; because if you underharvest what was a 
safe and allowable catch that unused quota is 

allowed to spawn before it is harvested the next 
year. 
 
Others commented that whenever a state goes 
over its quota it has to pay it back; so it is only 
fair that if a state is under its quota it should be 
allowed to roll that unused quota over into the 
next year.  Next is the incidental catch and small 
scale fisheries provision.  There are six options 
here, three of which are on the screen now, and 
what ties these three options together is that 
the incidental catch is not included in the TAC. 
 
Option A is a trip limit for non-directed gears, so 
things like pound nets and gillnets.  Option B is 
a trip limit for non-directed gears and small 
scale gears.  This includes the pound nets and 
the cast nets, and Option B is probably closest 
to what we have now.  Under Option C, we 
build on that so we maintain that trip limit for 
the small-scale gears and the non-directed 
gears, but we set a cap at 2 percent of the TAC. 
 
This is not a set aside, but a threshold by which 
we measure landings in the incidental catch 
fishery; and if that cap is exceeded by more 
than 10 percent in a single year, or by any 
amount two years in a row, the Board is 
triggered to take action.  The next three options 
are tied together, in that incidental catch is 
included in the TAC; and we do this through set 
asides. 
 
Option D is a 2 percent set aside for incidental 
catch after the quota is met.  Option E is a 1 
percent set aside for small-scale gears, and 
what is unique about this option is that it’s for 
their harvest year round.  Regardless of what 
allocation option the Board chooses, the Board 
can secure quota for those small-scale gears, 
and then Option F, all catches included in a TAC.  
Once the directed quota is met the fishery 
closes.   
 
The greatest support was for Option F, so no 
incidental catch fishery.  Those in favor of this 
option supported the statement that all catch 
needs to be counted towards the TAC.  Some 
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stated that the set aside was designed to 
accommodate certain fishing methods; but this 
should not be needed if reallocation is 
successful.  Others expressed concern that it’s 
created a loophole in the fishery. 
 
Those who supported continuation of a trip 
limit, so either Options A or B, were generally 
commercial fishermen; and they commented 
that they are dependent on the current bycatch 
provision.  They frequently commented that 
unless there is enough quota for a year round 
fishery, an incidental catch trip limit is needed 
to sustain the fishery and provide bait for the 
lobster, crab and recreational fisheries. 
 
Some also noted that with stationary gears 
fishermen have no controls over what swims 
into the net; and without a trip limit there 
would be a lot of dead discards.  Those who 
favor the set aside, so Options D or E, generally 
supported the idea of including all catch in a 
TAC, but also wanted to provide a way to 
reduce discards in the fishery. 
 
They expressed concern that without some sort 
of incidental catch provision, menhaden would 
be discarded and the resource wasted.  Some 
fishermen did express concern with a set aside; 
mainly that since it is a coastwide set aside 
catch in one state could cause an overage, 
which would then have to be paid back on a 
coastwide level, and there was no support for 
the catch cap and trigger. 
 
Next is the Episodic Events Program.  We have 
three options here.  We can keep the set aside 
at 1 percent of the TAC.  Option B is to increase 
the set aside to 3 percent, or Option C is 0 
percent; so that would remove the Episodic 
Events Program.  The greatest public comment 
was for Option C, so that’s ending the Episodic 
Events Program. 
 
Many commented that if reallocation is 
successful this set aside will no longer be 
needed.  Others commented that while the set 
aside was appropriate during stock rebuilding, 

menhaden are consistently in New England, and 
so the set aside is no longer appropriate.  Some 
were against the Episodic Event Set Aside, 
commenting that it artificially increases New 
England state quotas. 
 
Those who supported the continuation of the 
set aside, either Options A, or B, stated that his 
is needed in the New England state; particularly 
if a fixed minimum approach is not chosen for 
allocation.  Some commented that it is a 
worthwhile program which presents fish kills.  
Finally, our last issue is the Chesapeake Bay 
reduction fishery cap. 
 
There are three options here.  We can maintain 
the cap at the 87,216 metric tons, reduce the 
cap to 51,000 metric tons, or Option C is to 
remove the cap.  There are sub-options under A 
and B which allow for a percentage of unused 
cap to be rolled over to the next year.  For 
public comment, the greatest support was for 
reducing the cap to the 51,000 metric tons, and 
having no rollovers.  Those who supported 
reducing the cap commented that the 
Chesapeake Bay is an important nursery area 
for many species, and this is an opportunity to 
provide greater protection to the Bay.  Some 
commented that if the cap is not being met 
there are not enough fish in the Bay; and others 
commented that if the reduction fishery 
actually caught the cap it would be devastating 
to the Bay ecosystem.   
 
Those who supported maintaining the cap 
commented that the cap was started as a way 
to restrict and ultimately eliminate the 
reduction fishery.  They commented that 
science shows that there is no localized 
depletion in the Bay, and there is no scientific 
basis for the cap.  A similar rationale was stated 
for removing the cap.  With that I will take any 
questions on the public comment. 
 
CHAIRMAN BALLOU:  Questions for Megan, 
recognizing that we will be returning to each of 
the major management issues for thorough 
vetting starting with reference points, after the 
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next two presentations.  That said, John 
McMurray. 
 
MR. JOHN G. McMURRAY:  Megan, could you 
put that I think it was the third or fourth slide; it 
was a quote about the 40-75 percent.   I think, 
well there it is.  The Management Board may 
consider management measures to reach 
target.  But there is no mandate to manage for 
75 percent.  If I’m reading this correctly, as long 
as the Board is in between 40 and 75 percent 
we’re good.  Well, maybe you could clarify that 
before I go on. 
 
MS. WARE:  Yes, the management trigger is at 
the threshold; that’s what this is saying.  The 
Board is required to take action when you hit 
that threshold. 
 
MR. McMURRAY:  Mr. Chairman, so there is 
some management flexibility when you’re 
within those two parameters, there is no set 
thing that we have to manage for. 
 
MS. WARE:  The action is required at the 
threshold. 
 
CHAIRMAN BALLOU:  I think that’s a fair 
characterization, the way you put it, John; other 
questions for Megan, yes, Craig Pugh. 
 
MR. CRAIG D. PUGH:  Megan, I noticed that 
there was repetition of names between the 
state hearings; is that commonplace?  Was that 
accounted for? 
 
MS. WARE:  It is commonplace for menhaden, I 
would say.  How I did those is if they attended 
the hearing then they were accounted for at 
that hearing.  If an individual did attend 
multiple different hearings at different locations 
and they spoke multiple times, they got a vote.  
Their comment was written down at each 
hearing. 
 

LAW ENFORCEMENT COMMITTEE REPORT   

CHAIRMAN BALLOU:  Other questions.  Seeing 
no hands; our next issue is the Law 
Enforcement Committee report.  Megan, is that 
you?  Okay, we’ll go back to Megan for that. 
 
MS. WARE:  I’ll be very brief here.  Whoever 
was at the Policy Board meeting for annual 
meeting did hear this.  But the LEC met to 
discuss Draft Amendment 3 at annual meeting.  
There was really no major enforcement 
concerns brought up by the LEC.  But the 
discussion did focus on the incidental catch 
provision, or that bycatch provision.  The 
comments were generally that there is no 
enforcement challenge with a trip limit.  
However, a simple closure of a directed fishery 
when quotas are met is less of a drain on 
enforcement resources.  That’s the comment 
that they gave.   
 
CHAIRMAN BALLOU:  Okay, any questions on 
the Law Enforcement Committee report; yes, 
Pat Keliher? 
 
MR. PATRICK C. KELIHER:  Was there any 
discussion about the difference between the 
incidental and small scale fisheries within the 
Law Enforcement Committee; as far as 
enforceability?  There have been a lot of 
comments in Maine about the small scale 
fishery turning into a directed fishery, and the 
ability to even prosecute; just by saying we’re 
targeting something else. 
 
MS. WARE:  There were no comments given by 
the LEC on that specific issue. 
 

ADVISORY PANEL REPORT 

CHAIRMAN BALLOU:  Other questions?  Seeing 
none; we’ll go to our last presentation; that will 
be Jeff Kaelin presenting the Advisory Panel 
report.  Jeff is going to run through the whole 
report briefly, and I’ve asked him and he’s 
agreed to return tomorrow morning to sort of 
refresh on the key issues that we’ll be 
addressing tomorrow.  He’ll run through the 
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whole report now, and then he’ll be back first 
thing in the morning to refresh.  Jeff. 
 
MR. JEFF KAELIN:  Good afternoon members of 
the Board, members of the public.  I’m Jeff 
Kaelin with Lund’s Fisheries, and I’m privileged 
to sit as the AP Chair.  We met on October 26.  
I’m not going to read the seven pages of 
summary that Megan prepared.  It’s on the 
table.  But we will go through the slides that 
quickly summarize the discussion. 
 
I wanted to thank the Chairman and the 
leadership of the Commission for allowing us to 
have a face-to-face meeting last month.  It was 
very well attended.  Several advisors are here 
today.  Everyone has had a chance to review 
these slides and the report.  We attempt to run 
these meetings on a consensus basis. 
 
But as you can imagine, that is very difficult to 
arrive at in most cases, so we just simply record 
the comments to make sure that all the AP 
members have their perspective recorded.  
Motions are appropriate by the process 
outlined by Robert’s Rules of Order, so we had 
some motions; none of which passed. 
 
On reference points, I’ll read through these to 
get them on the record.  There were six AP 
members that supported Option B; stating that 
the stock is in good condition, so no need to 
alter course.  Today we’re fishing below the F 
target, and well below historic levels.  The 
Board is already precautionary in managing 
menhaden.  Concerns about applying 
generalized forage fish rules to menhaden due 
to lack of stock recruitment relationship and 
fishery selectivity, commented that other 
reference point options don’t represent the 
best available science.   
 
There was confidence in the BERP process.  
Ecological reference points would be 
appropriate when there is more confidence in 
the science specific to the menhaden resource.  
Option B supports industry and provides 
stability for businesses.  Concerns that the 

goalpost by which menhaden is managed keep 
changing.  The final comment that increased 
menhaden abundance in recent years is due to 
favorable environmental conditions, and not 
the implementation of the 2013 TAC.  Four 
members supported Option E.  Generalized 
rules for forage fish are more appropriate for 
menhaden, given their ecosystem role.  There is 
a need to leave fish in the water for ecological 
purposes.  Option E allows the Board to fulfill 
the needs of the bait states, while keeping the 
stock moving in the right direction.   
 
Important to implement ecological reference 
points now, the concern with the BERP 
completing the menhaden-specific ERPs by 
2019.  Option E doesn’t prescribe how quickly 
the Board needs to get to the F target, so the 
Board can phase in management to the 75 
percent unfished biomass reference point. 
 
Comment that the 2013 TAC after that was 
implemented stock abundance increased, so 
there is a need to err on the side of caution and 
continue to control catch.  On allocations, two 
AP members supported a fixed-minimum 
approach.  There was support for a 2 percent 
fixed minimum, giving states that don’t want a 
quota can give it back. 
 
A recommendation that unused quota on 
November 1st be given to other states.  Current 
allocation method prevents some states from 
having a fishery; including those that have 
fishery infrastructure.  Three AP members 
didn’t support a fixed minimum approach, 
moving the Commission away from a history-
based allocation was argued.  Method does not 
recognize states which have made an 
investment in the fishery, and that there are 
clear losers with the fixed-minimum approach, 
including New Jersey and Virginia. 
 
Two AP members supported the allocation 
based on the TAC level.  The argument was that 
if that makes states whole again prior to 
implementation of the TAC in 2013, and then a 
greater percentage can be allocated to the bait 



Proceedings of the Atlantic Menhaden Management Board Meeting November 2017 

 13  

fishery.  The recommendation that the Board 
use the 2012 to 2016 timeframe for quota 
above the 212,500 metric ton threshold in 
Option B. 
 
On the allocation approach, one AP member 
supported the 70/30 split between reduction 
and bait.  This is Option E, the disposition quota, 
the freestanding option.  All states have joined 
the Commission’s compact and everyone 
should get a share of the resource it was 
argued, and that this option gives the bait 
fisheries more without increasing the TAC. 
 
Three AP members didn’t support the 70/30 
split between reduction and bait as the 
freestanding Option E.  Allocation option is 
arbitrary and not based on historic landings.  
Under that option it was argued.  You can’t 
transfer quota between the bait and reduction 
sectors without focusing n history, catch 
history. 
 
Two AP members supported the 2009 to 2011 
timeframe.  This does not include the years 
when the harvest was capped under the TAC 
was the suggestion there.  On general 
comments there was one AP member that 
recommended that trawls not be included in 
the small-scale fleet list of fisheries of gear 
types. 
 
On transfers and rollovers four AP members 
supported quota reconciliation with 
accountability rules, Options B and C as outlined 
by Megan previously.  This prevents a state 
from continually exceeding its quota.  Six AP 
members supported quota rollovers; two 
supported the 50 percent rollover, Option D.  
Three supported 5 or 10 percent quota 
rollovers, but not higher, which are B and C, and 
stated there may be extenuating circumstances, 
which makes a small quota rollover reasonable.  
A 10 percent rollover is used in federal fisheries 
management, it was pointed out.  One 
supported a rollover of 10 percent or higher.  
On the incidental catch there were four AP 
members supporting Option F, no incidental 

catch fishery, concern there that the catch is 
not counted towards the TAC.  The 6,000 pound 
trip limit bridged the gap between 
Amendments 2 and 3, but should not be used 
after implementation of Amendment 3. 
 
Bycatch competes with the directed bait 
fishery, it was argued.  One AP member did 
support an incidental catch limit, and pointed 
out that the 6,000 pound trip limit provides 
critical fishing time for the bait fishery.  In 
general comments the current bycatch 
allowance was noted as a loophole; particularly 
for purse seines. 
 
It reiterated that trawls should not be included 
as a non-directed gear type, and a 
recommendation to clarify definitions of gear 
types, particularly if purse seines are prohibited 
to harvest under the trip limit.  Finally episodic 
events, three AP members supported the 
continuation of this set aside.  If there is no 
reallocation of the quota New England needs 
this program. 
 
The program should remain no matter what 
allocation New England gets; but should be 
increased to 3 percent if New England states 
don’t get more quota.  Some New England 
states have the capacity to harvest large 
amounts of menhaden; so the set aside is 
needed today.  The set aside is further needed 
to prevent fish kills. 
 
Three AP members didn’t support a set aside.  
New England states are no longer having 
episodic events; abundances have been higher 
for several years.  The set aside shouldn’t be 
needed with allocation and a higher TAC.  
Episodic Event Program has just created 
another fishery, and this is not equitable that 
other states have their quota but no access to 
Episodic Events Program. 
 
Quickly the AP report on Chesapeake Bay Cap, 
two AP members supported the status quo; 
saying that studies have shown the possibility 
for localized depletion in the Bay is small.  Three 
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AP members supported reducing the cap to 
51,000 metric tons with no rollovers; Option B 
and Sub-option B. 
 
Studies on localized depletion were inconclusive 
and couldn’t determine it was happening, 
concerned about increased reduction harvest 
from the Bay if cap is not reduced.  Chesapeake 
Bay is an important spawning ground for many 
species and warrants greater protection.  
Concerns about the change in ownership of 
Omega Protein with Cook Aquaculture 
purchasing that company recently; an 
international company which may not have a 
vested interest in the Bay, it was stated. 
 
One AP member supported the removal of the 
cap, Option C.  Since there is a coastwide TAC 
there should be no Bay cap, and then Virginia 
purse seiners were already restricted from 
going in the majority of the Bays; in the 
Maryland portion of the Bay and the rivers.  On 
the TAC, six AP members supported increasing 
the TAC. 
 
This is where we had some motions, none of 
which were successful; very interesting 
discussion, all with good humor I might add, Mr. 
Chairman.  Two supported the 280,000 metric 
ton TAC; comment there that one state lost 
access to 60 percent of the menhaden fishery 
due to 2013 TAC implementation.  One member 
supported the 250,000 metric ton TAC, helping 
the industry, not going to hurt the stock.  One 
supported 240,000 metric ton TAC, 20 percent 
increase.  New England Council uses a risk 
policy of a 50 percent chance of exceeding the 
OFL, where the Mid-Atlantic has a risk policy of 
a P-star 40 percent.  TC projections show the 
314,500 metric ton TAC has a 50 percent risk of 
exceeding the F target only.  One supported a 
220,000 metric ton TAC to offset bad years in a 
fishery you need good years, and to the current 
cap TACs harvest levels in mediocre years. 
 
Two AP members supported maintaining the 
TAC at 200,000 metric tons; stating that 
regardless of the reference points chosen the 

TAC shouldn’t increase under Options A and B, 
and don’t need to decrease under Option E.  
The increase in the TAC could negate the 
progress that has been made in stock 
abundance since 2012, these members argued. 
 
The AP did make a series of motions regarding 
these options, but as I stated earlier none 
passed.  In general comments, and there were 
consensus on these points.  It was 
recommended the AP could be better utilized 
by the Menhaden Board to provide information 
on annual changes and trends in the fishery; 
including AP comments in the Commission’s 
FMP review process was recommended, in a 
process similar to the Mid-Atlantic Council’s 
Fishery Performance Report. 
 
Finally, the AP expressed concern the fishermen 
harvesting under the 6,000 pound trip limit 
today are selling menhaden from their bunt, 
this is a purse seine gear terminology, and not 
reporting landings.  Need for greater 
enforcement at the state level was 
recommended.  Finally, the AP recommends 
that in the future the Technical Committee 
complete multiyear projections, and that the 
Board consider setting multiyear TACs for two 
to three years.  With that Mr. Chairman, I end 
my report, thank you. 
 
CHAIRMAN BALLOU:  Questions for Jeff on the 
AP report.  Dennis Abbott. 
 
MR. ABBOTT:  Jeff, how many people 
participated in your discussion?  I note that on a 
lot of issues there were differing amounts of 
opinions.  Were some people ambivalent to 
certain things?  Would you explain that a little 
bit to me? 
 
MR. KAELIN:  Yes, we had 12 members of the 
AP.  For those of you who know me you may be 
surprised I didn’t say much, as the Chairman.  
That changed the count a little bit.  I mean I 
really think it’s important for the members to 
speak.  We had a quorum.  I think there are 
about 18 members of the AP right now.   
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Again, I wanted to thank the Board for recently 
repopulating the AP.  If it doesn’t add up, you 
know some people were quiet I guess on 
certain matters, Dennis.  But what we wanted 
to do is just kind of record the breadth of 
opinion around the table; so the numbers might 
not add up, and it may just be that some people 
were more vocal than other people. 
 
CHAIRMAN BALLOU:  Russ Allen. 
 
MR. RUSS ALLEN:  Thank you for that report, 
Jeff.  Just a quick question and it might be 
better for tomorrow’s discussion.  But I just 
wanted to hear the rationale behind the one AP 
member not wanting to include trawls in the 
small-scale fisheries; if you could give me a little 
bit more information on that. 
 
MR. KAELIN:  Sure.  I think that the feeling was 
that the trawl fishery can produce fish at 
volumes at least as large as the purse seine 
fishery does.  Since the Board had been clear 
that purse seines shouldn’t take advantage of 
the 6,000 pound incidental set aside up to this 
point, it was noted that it may be an oversight 
by the Board to have trawls listed as a small-
scale gear, because of their capacity to take 
large amounts of fish. 
 
CHAIRMAN BALLOU:  Additional questions for 
Jeff, seeing no hands, again Jeff will be back 
tomorrow morning to kind of refresh on some 
of the issues that we’ll be taking up tomorrow.  
Questions along the lines of Russ’s would be 
particularly appropriate at that time.  But again, 
thank you, Jeff for your leadership.   
 
The AP has really done an awesome job right 
through this entire process; and through you to 
the members, I know the Board very much 
appreciates the very thoughtful input that has 
been provided.  
 

AMENDMENT 3 REFERENCE POINTS 

CHAIRMAN BALLOU:  Okay, now let’s turn to 
the first issue under Amendment 3, which is 

reference points; and open the floor to 
questions from the Board on the reference 
point options set forth in the draft amendment. 
 
This will be questions only for now.  The time 
for motions will soon follow.  I think Megan may 
be putting up sort of a summary slide just to 
orient ourselves.  But the floor is open to any 
questions that any Board members may have 
on any of the issues associated with the 
reference point options.  Does anyone have any 
questions?  Rob O’Reilly. 
 
MR. O’REILLY:  I wonder if we could get a brief 
summary of the assumptions that the Technical 
Committee listed.  There was a recent 
memorandum that was provided to the ASMFC; 
and in that there were a number of 
assumptions related to the different reference 
points.  I wonder if that is available. 
 
CHAIRMAN BALLOU:  I’m going to give Jason 
McNamee the microphone, Chair of our 
Technical Committee. 
 
MR. JASON McNAMEE:  Mr. O’Reilly, could you 
repeat your question one more time, just to 
make sure I’m giving you the right info? 
 
MR. O’REILLY:  Yes, there were assumptions 
listed by the TC related to the generalized 
approaches to the biological reference points.  
That was just, I think at the end of the week last 
week; so that would be the first part.  Do you 
have that in front of you? 
 
MR. McNAMEE:  I think so. 
 
MR. O’REILLY:  It was things such as lack of a 
stock recruitment situation.  There were about 
four or five different assumptions listed and if 
you have that then I’ll follow up to save time.  I 
would also appreciate hearing how A and B 
relate; since they’re menhaden specific, what 
type of assumptions there are there.  I realize 
with both there will be recruitment 
assumptions, but I hope that gives you enough 
information to respond. 
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MR. McNAMEE:  Yes, I think so.  What I think 
you are interested in is we refer to them as 
caveats for the projections.  I’ve got that in 
front of me.  If I had my presentation that I’m 
going to give tomorrow open I could get you a 
quicker version.  But I’ll do my best here.  We’ve 
got a set of general caveats that apply to both; 
the ecological reference point projections as 
well as the standard projections that we run,  
and then a subset that is just about the 
ecological reference points.  One of the first 
caveats that we noted was that the fisheries are 
assumed to continue from this point forward.   
 
In the projections they’re assumed to continue 
at their current proportions of total effort.  
That’s important with regard to how selectivity 
works with the projections.  Recruitment, so 
we’re not using a stock recruitment relationship 
in any of the projections.  It’s sort of a re-
sampling of the existing range of recruitment 
that we’ve seen through the time series. 
 
But what’s important about that is that we’re 
using a median; and so if conditions are that 
recruitment has a series of years with low 
recruitment or high recruitment that is going to 
impact the performance of those projections.  
Another big one is that we’re using the Baranov 
Catch Equation, and so that is assuming that 
catch is occurring for the entire year. 
 
Changes to things like seasons and other items 
like that again will impact the performance of 
the projections; because of that underlying 
assumption.  Just a general statement that 
projections, whether it be menhaden or any 
other fish in the sea, are highly uncertain.  One 
other less clear one that we often include is that 
we are basing a lot of the projections on these 
functional forms; so a single selectivity function, 
a single recruitment function which I’ve just 
described. 
 
What we don’t include is structural uncertainty 
in the model itself.  We include a lot of 
uncertainties and we sample within the range 
of those uncertainties; but when it comes to the 

model that we’re using, we’re not doing a full 
blow simulation analysis to identify what that 
uncertainty might be.  Then we had a set of 
caveats on the interim reference point 
calculations as well.  You’re interested in those 
as well?   
 
CHAIRMAN BALLOU:  Rob. 
 
MR. O’REILLY:  I guess in particular what I had 
read was since the BAM model uses a dome-
shaped approach, and the generalized Pikitch et 
al do not that with a biomass-based approach, 
the selectivity did not go down with age with 
those particular approaches, and could.  In fact, 
there was a statement and it’s been a few days 
since I’ve read it, but a statement about how 
that would denigrate the spawning stock, 
because it was on all ages.  Can you comment 
on that? 
 
MR. McNAMEE:  Yes.  What you stated is 
correct.  That is one of the major differences 
between the models used to develop the 
generalized interim ecological reference points 
that you all are looking at; versus the single-
species menhaden reference points that we’ve 
been working with.  That selectivity is one of 
the big issues, or differences not issues.   
 
One of the big differences between the two 
approaches.  You characterized it correctly that 
in the ecopath with ecosim approaches, the 
selectivity sometimes they do split it out by 
groups of the ages.  But in either case the 
selectivity is constant for those groups; whether 
they’re a single group or multiple groups.   
 
Whereas, in the BAM model we do use dome 
shaped selectivities in a couple of spots, not in 
all of them, but in a couple of the fleets.  That 
statement that you made is correct.  I’m a little 
puzzled about the linkage you made.  The other 
comment you made is correct that with some of 
the interim reference points you could fish the 
population down.  It’s because those are 
developed without that context of the age 
structure; and that was through work that we 
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did with the Pikitch et al group, to try and 
create this translation between the two.  That is 
true that selectivity is a part of that but it’s not 
the complete cause of that. 
 
CHAIRMAN BALLOU:  Next I have Emerson 
Hasbrouck. 
 
MR. EMERSON C. HASBROUCK:  I have a three-
part question, relative to B-0.  I’m wondering 
the first part of the question is what is the value 
of B-0?  Part two is how is it estimated?  Then 
the third question or the third part of that 
question is what is the 95 percent confidence 
intervals around that estimate? 
 
CHAIRMAN BALLOU:  Jason. 
 
MR. McNAMEE:  Excellent questions.  I think I 
will start with the middle question; because 
that’s the one that I can answer most directly.  
The concept of B-0, I think you were asking, 
how it is estimated.  The way that we generally 
do that and the way that we did it here for 
menhaden is you run a projection.   
 
What you do with that projection is you remove 
fishing, so you set F equal to zero.  Then you run 
that population forward.  What’s happening at 
that point is all of the population dynamics are 
being dictated by recruitment; so new fish 
coming in, and it’s based on all of those 
assumptions I just talked about a moment ago 
and natural mortality.   
 
That’s the only removal that’s occurring, and so 
what happens over time is that population will 
reach an equilibrium level.  It’s that battle 
between the removals of natural mortality and 
the recruitment coming in, and I’ve got a plot I’ll 
show you tomorrow maybe; depending on what 
happens today, where you can kind of see what 
it looks like.   
 
In the projections it kind of goes up and 
wobbles around; and then it eventually flattens 
out through time, and that’s when that 
equilibrium level is reached.  What that value is 

you’ll have to give me some time.  I don’t have 
that off the top of my head.  I’ll have to hunt 
that down.  Then I don’t remember your final 
question.  I have a capacity of two questions, 
and then I need it repeated. 
 
MR. HASBROUCK:  Actually the third part of the 
question may be more important than the first 
part.  But without the first part I don’t know if 
you can answer the third part and that is; what 
are the 95 percent confidence intervals around 
that estimate? 
 
MR. McNAMEE:  Yes so that will also, I’ll need to 
look at that.  I imagine there are confidence 
bounds, although the interesting thing with 
these projections is the uncertainties.  The 
further out you run it they get stable and they 
shrink.  I would have to look that up as well.  I 
don’t know that off the top of my head either. 
 
CHAIRMAN BALLOU:  Additional questions.  
Was it Alison or David or both?  Okay, David, I 
saw your hand first.  David Blazer. 
 
MR. DAVID BLAZER:  I have two questions, and 
Jason I’ll do one at a time, if that will help; 
because it’s kind of a long question.  You know 
there is a lot of confusion surrounding the 
ecological reference point options; because of 
the necessity to translate everything into the 
same currency, based on the total biomass. 
 
This approach does not explicitly account for 
changes in population reproductive potential; 
which seems to have led to particular concern 
about the threshold of the 40 percent unfished 
biomass.  In the projection memo that we got 
last week, on Page 3 it makes a comment that 
the workgroup has concerns about the use of 
reference points that preserve a certain 
proportion of a total biomass, instead of a 
spawning stock biomass or fecundity, because 
they may result in a level of spawning potential 
well below the fecundity limit. 
 
It goes on to say the level of fishing pressure 
that reduces the total biomass to the B of 40 
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percent is higher than anything seen in the 
history of the fishery; and results in almost total 
loss of spawning adults.  That statement 
indicates that Option E is kind of risky for the 
stock; which is a little worrisome, given the 
discussion that we’re having today.  I’m trying 
to get an explanation.  If you could explain to 
me some of the issues and the risks of applying 
this ERP option as it goes forward. 
 
MR. McNAMEE:  That was an excellent retelling 
of the memo.  I think you captured everything 
really well.  I think with regard to Option E.  The 
intent of the Technical Committee, the risk is 
highest with regard to that threshold level, so 
that is what those comments about nothing 
seen before in the fishery and that part of it was 
with relation to that threshold level. 
 
I think you’ve captured that well and you’re 
interpreting our intent well.  I’m trying to think 
how deep in the weeds you want to get on this.  
I think when we received the task from the 
Board it seemed pretty straightforward to us.  
I’m sure to you all as well.  But then when we 
sat down and started to think through, we 
understand this population through our age-
structured assessment.   
 
That was where we first ran into this issue of, 
well we need to figure out a way to translate 
between how the generalized ERPs are 
developed and the information that we have 
available.  This was in consultation with the 
Pikitch et al folks, not the whole group, but a 
subset of them, on a call. 
 
What we came up with was total biomass, one 
of the main reasons for that is it gave us a way 
to weight the F levels that are coming out of the 
model.  When we give you in the single-species 
context the F that is occurring, sort of our 
benchmark F that’s on a specific subset of the 
population that the most fishing is occurring on, 
and so this is different than that. 
 
This is now taking that F and spreading it out 
across the population; and you need to be 

careful when you do that and you need to 
weight it by the abundances in those various 
age classes.  That’s why we went with total 
biomass.  I guess the final point is if you were to 
ramp up fishing mortality to the level that 
would allow you to achieve that threshold level, 
the vast majority of the biomass exists in zeros, 
ones and then as you enter in the twos the 
population really starts to decay for fishing and 
natural mortality and all of those reasons. 
 
That is why that foible of that particular part of 
the ERPs exists, and that is you can really whack 
those older ages and drive them down to near 
zero; but you still have enough biomass in the 
zeros and ones and twos to meet that metric.  
But were you to then compare it to your 
fecundity metrics that you had been using that 
is where you would see that big difference. 
 
CHAIRMAN BALLOU:  Dave, did you have 
another question? 
 
MR. BLAZER:  I’ll hold off on my second 
question for right now.  I’m good, thank you. 
 
CHAIRMAN BALLOU:  Ritchie White. 
 
MR. G. RITCHIE WHITE:  Jason, if one was to 
select Option E and one was to adopt a quota 
that was status quo or slightly above status quo; 
and the plan allows us to fish over the target, so 
we could do that.  Would it be precedent 
setting to fish over the target for other species?   
 
My thought process is that it would not be, in 
that this is not single-species management if we 
select E, where I believe all the rest of our other 
species we manage are single-species.  That is 
my question.  Could you comment on whether 
you think it would or would not be precedent 
setting for some of the other species that we 
manage? 
 
MR. McNAMEE:  Me and Katie will tag team this 
one.  I guess as far as precedent goes, I would 
suggest that in fact most of the federal fisheries 
fish to a limit and not a target; and so I think 
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that would be standard for how a lot of the 
federal fisheries are managed.  I think 
depending on the management plan that you 
have, it dictates whether you manage to the 
target explicitly or I guess the intent of having a 
target is that’s your eventual goal. 
 
How long it takes you to get there and that sort 
of thing I think are usually negotiated within the 
management plan.  But I guess that would be, I 
don’t think it is precedent setting with other 
fisheries.  Other fisheries don’t have targets at 
all and they fish to that limit and try to stay 
above or below that limit; depending on which 
metric.  But I think Katie wanted to add. 
 
DR. KATIE DREW:  Yes just to add to what Jay 
was saying is that in plenty of our other 
fisheries we actually do fish above the target; 
and as long as we’re not above the threshold, 
we kind of let it go.  I think striped bass is 
probably on everybody’s mind recently, and 
that is.  But that’s because we specifically have 
a trigger within the plan to say if you’re above 
the F target.   
 
Even if you’re below the threshold for a certain 
number of years and your biomass is between 
the target and the threshold, then you do have 
to come back down to the target.  But in most 
of our other plans it’s the threshold that 
triggers management, so we may or may not be 
above the target for those other fisheries.  But 
you don’t do anything about it until you go over 
the threshold; so in that case menhaden would 
be in the same boat as all of our other fisheries. 
 
CHAIRMAN BALLOU:  Next I have Allison 
Colden. 
 
DR. ALLISON COLDEN:  I don’t want to belabor 
the point on the selectivity between the ERPs 
and the single-species reference points, but I 
did want to get clarification Jay, on a comment 
that you made in responding to Mr. O’Reilly’s 
question.  I think you said that in certain sectors 
of the fishery and in certain places that you 
don’t apply domed-shape selectivity; and so can 

you clarify in what situations how the selectivity 
is addressed? 
 
MR. McNAMEE:  Yes the current single-species 
assessment has a number of fleets.  If you 
remember this is the first time that we had split 
it into north and south; then there is bait and 
reduction.  I’m pretty sure we’re using dome-
shaped selectivities in the southern fleets; and 
the idea behind that is at certain times of the 
year in particular, the older, larger fish are 
migrating further north.   
 
It makes biological sense to use a dome-shaped 
selectivity for those fisheries that are occurring 
to the south.  In the north we’re using a logistic, 
which would be flat-top selectivity, at least for 
the survey indices up there, and I think for the 
fishery as well.  I would have to dig in to give 
you exactly which ones we’re applying domes 
and which ones we’re not.  But there are 
differences within the model. 
 
CHAIRMAN BALLOU:  Follow up? 
 
DR. COLDEN:  Yes, quick follow up, Mr. Chair.  
Do you know at what age in the logistic 
selectivities that you’re moving from low to 
high selectivity by the fishery? 
 
MR. McNAMEE:  I was contemplating just 
winging it, but I think that is something I could 
look up relatively quickly and get back to you 
on.   
 
DR. DREW:  Just to add to that.  For the single 
species model for the assessment, we are using 
the multiple fleets.  But then to develop the 
reference points and to do the projections, 
we’re using sort of a weighted average of a 
single selectivity to combine all of those 
different fleets into a single, sort of averaged 
fleet, based on how much effort they’ve applied 
in the past and what their selectivity curves look 
like. 
 
Some fleets go up and flatten out; some are 
completely dome shaped, and the end result 
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sort of average for the reference points, ends 
up being that dome shaped on the basis of how 
much effort the fisheries have applied in the 
past.  The different fisheries are sort of 
composited together into a single selectivity 
curve for the reference points. 
 
DR. COLDEN:  Thank you. 
 
CHAIRMAN BALLOU:  Pat Keliher.  Roy Miller. 
 
MR. ROY W. MILLER:  Thinking about the 
questions that have previously been asked, and 
the answers offered by Jason and Katie.  With 
regard to Option A, obviously if I could 
summarize what I’ve heard thus far, we’re not 
bound to manage to the F target.  But there is a 
lot of room between the F target and the 
threshold.  What guidance do we have when it 
comes to picking a TAC that will be somewhere 
between the target and the threshold? 
 
DR. DREW:  There is essentially nothing written 
down in terms of guidance then, and it would 
be the Board’s prerogative to decide.  We can 
give you projections and say, this is what the 
stock is going to look like in the near term, over 
a couple years, under this level of fishing 
pressure.   We can show you some different 
options between the target and the threshold, 
which as you say for Option E is a really wide 
range.  Then it would be up to the Board to 
decide how they felt about the risk, how they 
felt about sort of the rewards of that.   
 
The way essentially that we’ve done for our 
single-species process up until now to discuss, 
here is the risk of exceeding the target, or here 
is the risk of exceeding the threshold, and here 
is the associated TAC and how do you feel 
about that?  How does that impact the fishery?  
How does that leave fish in the water for 
ecosystem management?  It would be the 
Board’s decision to balance those different 
competing objectives within the limits that the 
projections indicate. 
 
CHAIRMAN BALLOU:  Roy. 

MR. MILLER:  Katie, if I could.  Would you have 
the ability to be fairly timely in providing such 
analysis; were specific TACs to be suggested 
between now and tomorrow? 
 
DR. DREW:  Between now and tomorrow?  No.  
That’s not happening.  If we knew about what 
you guys wanted ahead of time, and we had 
plenty of lead up time.  It’s not excessively time 
consuming, but we would like some kind of 
limits on the range of options you would like. 
 
CHAIRMAN BALLOU:  Nichola Meserve. 
 
MS. NICHOLA MESERVE:  Jay, you answered a 
question about the Option E threshold and 
putting that F rate in the context of the histories 
of F, and the effect on spawning adults.  I’m 
trying to put the single-species F threshold into 
a similar context; that’s based on a maximum 
rate from 1960 to 2012.  Is it also higher than 
most of the history of fishing mortality rates, 
and what is the effect there on spawning 
adults? 
 
MR. McNAMEE:  I may be missing your 
question, and so how I think I’m understanding 
it, let me say it back to you and then you can 
correct me.  I think you’re still thinking about 
the Option E and where that threshold is, and 
trying to compare where that is set relative to 
what that would look like from the single-
species model where that threshold would get 
us with regard to that.  Is that kind of what 
you’re asking? 
 
MS. MESERVE:  Yes.  Essentially I’m trying to see 
if the difference in the point estimate between 
those two thresholds is very different in what it 
produces in the stock; and how you would 
compare them.  There was a statement about 
the Option E threshold is higher than almost 
anything seen in history.  Can the same be said 
also for the single-species F threshold? 
 
DR. DREW:  No.  The single-species F threshold, 
the earliest years of the time series are not 
included in the years that we’ve looked over.  
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As a reminder, the way the TC developed those 
reference points is we took a time period when 
we thought the fishery was relatively stable, in 
terms of the yields that it was able to produce, 
and the population was also relatively stable, 
and also recruitment showed variability but did 
not show extreme lows. 
 
We thought over that time period that was a 
reasonable set of fishing pressure.  The target is 
the median of those years of fishing pressure, 
and the threshold was the maximum observed 
during that time period.  Prior to that time 
period, you did see Fs in the fishery that was 
higher than that maximum.   
 
There was a point within that time period the 
maximum is the threshold that we proposed, so 
during that sort of stable period we met that 
once in the prior to that period.  There 
definitely was fishing pressure higher than that; 
whereas for the Option E threshold, it really is 
beyond that F value that comes out as beyond 
anything we’ve ever seen in the fishery.  In 
terms of then translating that into fecundity 
reference points, which is what – so we came 
up with the F rate based on sort of the empirical 
or historical observation of the fishery, and 
translated that into how much fecundity would 
we expect sort of under long term equilibrium 
conditions. 
 
I think that is 36 percent for the threshold, so 
you would expect to see about 36 percent of 
the egg production of a virgin stock.  Whereas, 
if you translated that into the Option E, it’s 
almost complete loss of the spawning stock or 
the fecundity, under that sort of long term 
equilibrium conditions or assumptions. 
 
MS. MESERVE:  A quick follow up.  I think it’s 
the 21 percent MST for the threshold.  How 
does that compare to benchmarks that are used 
for other species?  What percent are often 
targets and threshold levels? 
 
DR. DREW:  The fecundity estimates or the 
fecundity reference points are very similar to 

the spawning potential ratios that you may be 
familiar, or SPR in other fisheries, where some 
of sciaenids which are quick to reproduce, quick 
to mature, very fecund.  Those have targets and 
thresholds of about 20 percent to 30 percent 
SPR.  Other species have reference points in the 
30 percent to 40 percent range, in terms of 
targets and thresholds.   
 
For sturgeon, we recently tried to look at one 
for about 50 percent.  But again, being a slow to 
mature, long-lived species that has different, 
but you have a different risk tolerance for some 
of that life history.  The 20 to 30 percent that 
we’re seeing that we’re estimating comes out 
of those reference points is comparable to 
some of our other reference points that we use 
for quick to mature, very reproductively capable 
species. 
 
CHAIRMAN BALLOU:  Robert Boyles. 
 
MR. ROBERT H. BOYLES, JR.:  I’m confused.  I 
had my son in the woods last night hunting, and 
he had very specific instructions on what he was 
to do.  The quarry came within sight.  He aimed 
at the target.  He shot.  He missed; and he 
asked me, Dad what happens if you miss?  It 
was kind of a profound question at the time. 
 
We wandered around the woods last night for 
two and a half, three hours looking, following 
trails, and we made a mess.  I have a son back 
home who is a little gun shy now, and we’ve got 
quarry wandering around the woods perhaps, 
wounded.  Do they go on another property and 
make a mess for someone else?   
 
Did they stay in the woods where we were 
hunting to provide biomass, feed for the 
system?  I’m just concerned.  You know we call 
the target a target.  I think it’s important that 
we’re very, very clear about our intentions on 
how we manage the fishery.  These are good 
questions and good technical questions. 
 
Mr. Chairman, I would submit that some of 
these elements are more policy oriented, and I 
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appreciate the TC and their efforts to answer 
these questions.  But I think I’m becoming more 
and more confused in terms of target.  I told my 
son, aim for the target, aim for the target.  
That’s what your goal is that’s your objective, 
and if you miss there are pretty serious 
implications. 
 
CHAIRMAN BALLOU:  Additional questions, 
going next to Adam Nowalsky. 
 
MR. ADAM NOWALSKY:  Keeping with the same 
theme of the questions or concerns about 
Option E.  I think we’ve made it very clear on 
the record here the earlier slide that the Board 
would have the flexibility under Option E to 
select a TAC; perhaps all the way up to the 
threshold, which would represent a 250 percent 
plus increase from where we are now. 
 
As I look through the public comment letters, 
many of those comment letters that advocated 
for Option E, also advocated for other options in 
the document, i.e. no rollover, lowering of the 
Chesapeake Bay cap, removal of full accounting 
for incidental catch.  That would be 
characterized as more conservative oriented. 
 
I’m wondering what the sense was from the 
public hearings.  As I look at these suggestions 
that we use E, which is potentially the least 
conservative option in this document.  What is 
the thought that the public really expected us 
to do with Option E?  What is the sense you got 
from the public hearings from input to the 
Commission from any other commissioners 
around this table today that have spoken with 
the members of their public, about what the 
public expects us to do if we select Option E? 
 
MS. WARE:  I can, I’ll say briefly talk about those 
who supported Option E.  There was support, 
I’ll say up and down the coast for Option E.  
Those who tend to support Option E did see it 
as a more conservative approach to the 
management of menhaden.   
 

They generally liked that it was an ecosystem 
approach, and that it was important for them to 
move to that now, as opposed to waiting for 
the BERP Workgroup to complete their 
menhaden-specific ERPs.  There were 
comments in conjunction with the reference 
points about keeping the TAC at 200,000 metric 
tons or reducing it.  Those were frequently 
comments given in conjunction with Option E. 
 
CHAIRMAN BALLOU:  I have Pat Keliher next. 
 
MR. KELIHER:  I appreciated Robert Boyles’ 
hunting analogy.  I finally understood one; and 
it reminded me that it’s hunting season.  I 
passed when I was going to ask my last 
question, and then Roy promptly basically asked 
the question I was going to bring forward.  My 
concern with Option E is the fact that we seem 
to be leaning in the direction of knowing that 
we’re going to be going over target; as it’s 
associated to Option E. 
 
I think that is problematic.  While federal, Jay 
your comment on federal fisheries do it all the 
time.  This isn’t a federal fishery.  I think it is 
precedent setting for the Commission to move 
in that direction; and I have a lot of concerns 
with taking that type of direction.  I have many 
other comments associated with Option E, and 
I’ll reserve those for later discussions. 
 
CHAIRMAN BALLOU:  Dr. Duval. 
 
DR. MICHELLE DUVAL:  Hopefully just a very 
quick question.  If I recall correctly, as of the 
update to the benchmark assessment that we 
just received in August, even though I guess the 
target is 36 percent MSP Katie, that we are 
actually at 48 percent MSP.  Is that correct as of 
the update to the benchmark? 
 
DR. DREW:  I don’t have the number in front of 
me, but I believe we are above the threshold for 
the biomass.  I believe we are above the target 
as well; but I don’t have the numbers in front of 
me, I’m sorry. 
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DR. DUVAL:  Just a follow up, Mr. Chairman.  I 
think in terms of the associated fishing 
mortality rate, my recollection was that we 
were fishing at a rate that would allow for 48 
percent of the maximum spawning potential.  
Not necessarily that we were actually above the 
fecundity target. 
 
DR. DREW:  Yes, I believe that is also true that 
the long term equilibrium fecundity associated 
with that would be about 48 percent. 
 
CHAIRMAN BALLOU:  Additional questions.  
John McMurray. 
 
MR. McMURRAY:  I just want to clarify what I 
think the public expects with E.  I think that the 
intent, at least what the public perceives is the 
intent is that we would strive to manage 
towards 75 percent.  But there is flexibility 
there.  It doesn’t have to be done in one year.  
It doesn’t have to be catastrophic to industry.  
But it is a goal, and it’s where the public expects 
us to go with this. 
 
CHAIRMAN BALLOU:  Dave Bush. 
 
MR. DAVID E. BUSH, JR.:  I guess a question, 
two-part question, very easy I would hope.  In 
general for I guess the panel, as you would call 
it up front.  How long have we been managing 
with the current single-species reference points 
that we’re currently using, and what has been 
the general characterization of the overall 
biomass since we’ve been using them?  Very 
general would be fine. 
 
DR. DREW:  We’ve been using the current 
single-species reference points, essentially since 
the last benchmark assessment.  We’ve set the 
quota a few times based on that; and in general 
the biomass has trended up since the lows that 
we saw in the late ’90s to the early 2000s, and 
it’s maintained close to our SSB or fecundity 
target. 
 
CHAIRMAN BALLOU:  Follow out, Dave? 
 

MR. BUSH:  Yes, just very briefly.  If we 
continued on this, I know this is hypothetical 
and you all have many crystal balls at your 
disposal.  Continuing on this current pattern, 
using the biological reference points we have 
until we have something species specific, do 
you all see great concern in continuing with 
where we’re headed at the moment? 
 
DR. DREW:  I think the BERP has always 
advocated for waiting until the reference points 
that are ecosystem reference points specific for 
menhaden can be developed.  We would not 
advocate that if we thought that current 
management was detrimental to the single-
species health of the stock.  I think we can do 
what we can do with menhaden-specific 
reference points.  It will be great and a great 
movement forward for the stock, but I don’t 
think we would have advocated for that if we 
had serious concerns about the single-species 
management. 
 
CHAIRMAN BALLOU:  Are there any other 
questions, Emerson that would be your second, 
which I’m going to allow you.  But first I want to 
make sure to give anyone else a chance to who 
hasn’t yet asked a question to ask.  I see no 
other hands, so Emerson, second bite at the 
apple. 
 
MR. HASBROUCK:  I’m a little confused as well.  
I thought that I had things pretty well squared 
away.  But then in the response to Nichola’s 
question I’m a little confused.  In the document 
for public review, Table 1 is the reference point 
alternatives for Options A through E.  My 
assumption there is that these have all been 
converted, if you will, to a common currency; 
that currency being the biomass weighted F, so 
that the single-species reference points in that 
table have been converted to this new 
currency.  Is that correct? 
 
DR. DREW:  Yes, and that’s why they don’t look 
exactly.  If you looked at the assessment update 
those numbers would be slightly different from 
what we sent out to public comment.  They’ve 
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all been converted into the same scale; that 
biomass weighted F. 
 
CHAIRMAN BALLOU:  Additional questions on 
reference points?  I see a hand in the audience, 
but we’re not taking public comment; that has 
already been taken through the public 
comment period.  This is for the Board’s 
purview only at this point.  Having exhausted 
questions, and realizing that the next phase 
would be motions, and given the timing.  Let’s 
take a ten minute break; biological break, 
ecological break, whatever suits your fancy.  
We’ll be returning at 2:51 exactly.  Thank you. 
 

(Whereupon a recess was taken.) 
 
CHAIRMAN BALLOU:  Okay first, I think Jason 
McNamee was able to come up with an answer 
to one of Allison Colden’s questions; so Jason. 
 
MR. McNAMEE:  Yes.  If I remember the 
question, you were wondering where the 
logistic curve kind of peaked at what age.  I 
looked that up and it is age 3 is where it reaches 
that plateau. 
 
CHAIRMAN BALLOU:  Allison. 
 
DR. COLDEN:  That is implying that the 
selectivity for ages 3 plus is constant? 
 
MR. McNAMEE:  For that combination of fleet 
and fishery, yes. 
 
DR. COLDEN:  Okay and the selectivity for the 
ERP options were constant at ages 2 and 
above?  Is that correct? 
 
DR. DREW:  For the ERP options it was the dome 
shaped sort of composite selectivity that 
basically 2, 3 and 4 is where it is the maximized; 
and so it’s much less at age 0 and 1, and less on 
ages 5 and 6. 
 
DR. COLDEN:  I’m sorry, for Option E. 
 

DR. DREW:  Oh, so for Option E that is how we 
calculated it.  We used that composite 
selectivity that we see in the fishery from the 
model.  If you’re talking about sort of the EWE 
models that were used to develop those rules 
of thumb, those are essentially flat-topped 
curves that treat either all of them as a single 
selectivity or sort of small versus large. 
 
CHAIRMAN BALLOU:  Okay, I now open the 
floor to motions on the reference point options.  
Would any member of the Board like to make a 
motion?  David Borden. 
 
MR. DAVID V. BORDEN:  I provided the motion 
to the staff.  I would like to move to adopt 
reference point Alternative E:  BERP 
Workgroup continues to develop menhaden-
specific ERPs with interim use of 75 percent 
Target and 40 percent Threshold as described 
in Amendment 3. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion; seconded by Nichola Meserve?  It’s 
been moved and seconded to adopt the 
Reference Point E:  BERP Workgroup continues 
to develop menhaden-specific ERPs with 
interim use of 75 percent Target and 40 percent 
Threshold as described in Draft Amendment 3; 
discussion on the motion, David. 
 
MR. BORDEN:  I’m going to try to do this 
quickly, because I know we have divergent 
views around the table.  There are going to be a 
lot of people that are probably going to want to 
speak to the point; also are possibly 
amendments or substitutes.  I just point out for 
the record that the Commission has a long 
history of recognizing the critical importance of 
menhaden to the ecosystem along the coast; 
and particularly the two specific predator 
populations, namely striped bass where we’ve 
had a major focus. 
 
I went back at one point and looked at the 
history of this.  The history actually goes back to 
2001, and I think if I dug further it would go 
back even further than that.  In those days we 
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embarked on what we called multispecies 
management.  Recently what we’ve done is 
we’ve kind of changed that into the efforts to 
focus on developing menhaden-specific ERPs. 
 
Unfortunately, the menhaden-specific ERPs, 
personally I wish they were available today and 
we could have that debate.  But that is not the 
case.  They’re not likely to be developed for a 
number of years.  Once they do, most of the 
people around the table know that we will have 
to go through a fairly lengthy process to adopt 
those; which will include a full consideration of 
a lot of the assumptions that are included in 
that. 
 
We haven’t seen that analysis.  One of my 
conclusions for making this motion in particular 
is that I think that process is probably going to 
be delayed beyond where we project it to be.  
Hopefully I will be proven wrong by the working 
group.  I think this personal view that after 16 
years of discussion, I think the Commission 
needs to get on with fashioning an ecosystem 
strategy on menhaden.   
 
I think that transition, what I would view since 
the species-specific targets are not available at 
this point that we really need to begin the 
transition through this alternative.  I would also 
note that the Commission has pretty wide 
latitude.  There were a lot of really good 
questions Rob O’Reilly and others have raised 
very valid concerns about different issues. 
 
But I would also point out that the Commission 
has wide latitude on where they set the TACs, 
which will drive what the removal rates will 
ultimately be.  Just a few more comments, from 
a Rhode Island perspective menhaden are 
critical to the ecosystem in the state, namely 
because Narragansett Bay is one of the major 
economic drivers of the economy of the state.  
We have a very vibrant commercial and 
recreational fishery in the state; including 
charterboats and party boats.  It’s kind of the 
foundation of that is the state of the resource in 
Narragansett Bay, and that includes menhaden.  

Menhaden are a critical economic issue within 
the state.  In recent years things have gone well.  
We’ve had fairly high abundance of adults, 
which has been very pleasant for most of the 
constituents, and we’ve also had fairly high 
abundance of peanut bunker.   
 
I went fishing yesterday in fact, and there were 
vast schools of peanut bunker still around, even 
at this point.  Things are going well.  But my 
point in making this, I think we need to start the 
transition from the discussion phase we’ve 
been in for 16 years, to moving into the 
implementation phase.  I think this motion; 
coupled with an appropriate TAC will do that. 
 
CHAIRMAN BALLOU:  (Audience Applause) 
Could I see a show of hands of those who would 
like to speak in favor of the motion; or perhaps 
speak in the direction of the motion.  Just keep 
your hands up.  We’re just going to put together 
a list, and then I’m going to alternate between 
pros and cons, so keep your hands up until 
Megan gives me the okay sign.  Show of hands 
now of those who wish to speak in opposition 
to the motion.  Keep your hand up, please.  
We’ll alternate and I’ll begin with someone in 
opposition, and I’ll just start to my right.  Pat 
Keliher. 
 
MR. KELIHER:  Mr. Chairman, I actually have a 
motion to substitute along with my comments. 
 
CHAIRMAN BALLOU:  Go ahead. 
 
MR. KELIHER:  I would move that we substitute 
Option B:  The BERP Working Group continues 
to develop menhaden-specific ERPs with the 
interim use of single-species reference points. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion to substitute; seconded by Russ Allen?  
It’s been moved and seconded to substitute 
Option B:  BERP Workgroup continues to 
develop menhaden-specific ERPs with interim 
use of single-species reference points as 
described in Draft Amendment 3.  Here is how I 
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would like to handle Board consideration of 
both the substitute and the main motion. 
 
I would like to afford the Board the opportunity 
to consider both on an equal basis.  I will take 
comments on both motions; alternating 
between those wishing to speak in favor of the 
substitute motion, and those wishing to speak 
in favor of the main motion.  During the process 
of considering both motions, both will be 
amendable. 
 
Once both motions have been fully considered, 
there will be a vote on the substitute in its 
original form or as amended.  If passed it will 
become the main motion and be subject to final 
consideration.  If not passed we will return to 
the main motion in its original form or as 
amended; and it will be subject to final 
consideration unless there are any other 
motions to substitute, Yes, Dennis Abbott. 
 
MR. ABBOTT:  I don’t like to disagree with the 
Chair, but when Pat made a motion to 
substitute that becomes what’s on the floor.  I 
don’t see that we can be discussing the main 
motion now, because we have a motion to 
substitute.  I think the conversation should be 
around the substitute motion, and if that passes 
then it becomes the main motion, and if it fails 
we go back to the main motion.  I think that 
would be in order in Robert’s Rules.  I don’t 
think we can discuss both of these motions; 
because we have one motion before us, and 
that is the motion to substitute.  Correct me if 
I’m wrong, or I’ll look to Bob Beal for a little 
more guidance.  I will say that the Chair does 
have some latitude, but. 
 
CHAIRMAN BALLOU:  I certainly don’t like to 
disagree with my colleague from New 
Hampshire, but.  I do acknowledge that this 
approach is not one that we typically follow.  It 
is however consistent with Robert’s Rules.  The 
intent is to provide for fair and balanced 
consideration of the two alternatives. 
 

If only the substitute were considered and 
potentially passed, then the proponents of the 
original main motion would not have the 
opportunity to advocate for and possibly 
improve their motion.  This approach will 
enable the Board to fully consider both options 
at the same time before voting on them.  That is 
my intent to move forward, unless there is an 
appeal that is my ruling in terms of how I plan 
to handle it. 
 
MR. NOWALSKY:  One other point of order. 
 
CHAIRMAN BALLOU:  Go ahead, Adam 
Nowalsky. 
 
MR. NOWALSKY:  I had heard you mention the 
ability to amend the main motion during this 
process.  I would contend that should not be 
allowed; with regards to Robert’s Rules allowing 
one motion at a time that we would be 
modifying.  I don’t see how we could go back 
and amend the original motion until we 
dispense with all of the subsequent motions. 
 
CHAIRMAN BALLOU:  I believe we can do it as 
described, but I would look to Bob Beal for at 
least an acknowledgement that this might be at 
the discretion of the Chair. 
 
EXECUTIVE DIRECTOR BEAL:  We made it farther 
into this meeting than I thought without having 
to get in the middle of a few commissioners, it’s 
great.  The initial conversation between you and 
Dennis, you know Option B and Option E is the 
crux of a lot of what is going to be talked about 
today. 
 
I don’t know how you can separate out those 
conversations.  I think they are going to be 
intertwined regardless of how that is packaged, 
as far as procedurally.  To Adam’s point, kind of 
you, Mr. Chairman and Adam are both right.  
But I think logistically to sort out substitute 
motions or motions to amend, to two different 
motions at the same time is really hard to track. 
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I think if you let the conversation sort of evolve 
and talk about the pros and cons of Option B 
and E at the same time.  I think that part is very 
manageable.  But I would suggest to just have 
any potential amendments to motions just 
focus on the substitute for now; just for ease of 
tracking those, and making sure everybody is on 
the same page. 
 
CHAIRMAN BALLOU:  I appreciate that 
guidance.  I’m going to follow it.  I’m going to go 
forward as I had suggested, however I will take 
Adam’s comment to heart and not allow 
amendments on either motion, unless or until 
they become a main motion.  At which point 
they would be then opened up to further 
amendment.  Thank you for that.  I think we’ve 
reached a good compromise in terms of 
process, and now I’ll look to Pat Keliher, who 
was the maker of the substitute motion for your 
comments on your motion.  Pat. 
 
MR. KELIHER:  I made a comment earlier in the 
day about the precedent setting nature of it, 
and I do believe there is precedent setting as it 
relates to Option E.  Option B is a continuation 
of Amendment 2; Amendment 2 is working.  
The fishery is expanding in size and in scope.  
When I say scope I mean geographically. 
 
Managers already implemented precautionary 
reference points, while the BERP was finishing 
its work that was done with Amendment 2 in 
2011.  The statement of the problem for that 
action was the new reference points are 
intended to be interim benchmarks, while the 
Commission’s Multi-Species Technical 
Committee develops the ecological reference 
points, so we would be continuing in that vein. 
 
Option E, any of the options in the document, 
management is based on total biomass rather 
than reproductive capacity.  While this is 
appropriate for the goals of providing more 
forage, it ignores the reproductive capacity of 
the stock.  More biomass won’t necessarily 
increase the reproductive output if most of that 
biomass is in juvenile fish. 

Lastly, I would say the biomass approach 
ignores the known reproductive capacity of the 
stock, in particular ignores the known increase 
in fecundity with age at size.  Therefore, it is 
inconsistent with the goals that we did set forth 
in Amendment 2.  I have other comments, but 
I’ll save those for a later time. 
 
CHAIRMAN BALLOU:  Thank you, and now I do 
plan to alternate between pro and con, and 
now given the new context it might be 
appropriate to start your comments with an 
indication of which option, either the main 
motion or the substitute you support and why.  
Next I have Ritchie White. 
 
MR. WHITE:  I support Option E, only if there is 
a TAC attached to it.  I was just prepared to 
amend, which I’m not doing it now.  I was 
prepared to amend that to add a quota.  If 
Option E with a quota did not pass, then I’m 
willing to support Option B.  My plan is if Option 
B fails, I’m going to make a motion to amend 
Option E to add a quota. 
 
CHAIRMAN BALLOU:  Next I have Steve Train. 
 
MR. STEPHEN TRAIN:  I’ll speak in favor of the 
substitute motion, Option B.  I was going to 
speak against Option E.  I think one of the 
reasons I support Option B, Pat was real good 
about speaking about.  But I hadn’t decided 
until I got here where I was.  During this 
meeting I heard at least three people say 
Option E is bad for the spawning stock biomass.   
 
Now I’m not a scientist, I’m a fisherman, but 
that is one thing I learned a long time ago.  If 
something is bad for the spawning stock 
biomass you don’t do it.  If Option B is better for 
that for the population of the fish, I’m for 
Option B. 
 
CHAIRMAN BALLOU:  Dr. Duval. 
 
DR. DUVAL:  My comments are in regards to the 
main motion.  You know this is an issue that we 
have struggled with considerably, and you know 
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we absolutely support the management of 
menhaden for its ecological role.  We believe 
that one of the great benefits of the work that 
has been done by the Lenfest Forage Fish 
Taskforce and others is that it has raised 
awareness of the importance of forage species, 
and has provided managers with tools to 
evaluate the tradeoffs of different policy 
decisions.  You know science does not tell us 
how to make those decisions; it just informs us 
what the impacts of those decisions could be.  
You know we support the types of approaches 
embodied in Option E and Option C, but we do 
have significant concerns about the metric, as 
others have expressed.   
 
It’s clear that while total biomass is absolutely 
the appropriate metric to meet the needs of 
predators; our concern is that it does not meet 
the needs of menhaden, and specifically that it 
is not protective of the reproductive 
component of the population that’s actually 
producing the future biomass for predators.  
Other concerns have been expressed around 
the table about the TAC associated with the 40 
percent biomass threshold, and the significant 
impacts that that would have on the mature 
ages in the population.   
 
The department is offering extremely qualified 
support for Option E.  Quite honestly we would 
prefer a metric that meets both the needs of 
predators and prey; which is why we are 
supportive of the efforts of the BERP 
Workgroup, and are anxious to implement the 
results of those efforts as soon as possible, and 
we appreciate all the efforts of the BERP 
Workgroup to date to work with the Lenfest 
Taskforce Members to develop the translations 
that we have in front of us. 
 
CHAIRMAN BALLOU:  Russ Allen. 
 
MR. ALLEN:  I’m speaking in support of Option 
B.  I thought Robert and Pat hit some really 
good points that setting a target that you know 
you’re going to exceed right off the get go is 
counter intuitive to what all the Boards that I’ve 

ever served on have thought about.  That really 
bothers me for some reason. 
 
I thought Katie answered a question earlier 
really well, and that the Technical Committee, 
who we’re supposed to listen to and we hear 
that constantly at the Board meetings.  Listen to 
the Technical Committee, listen to the BERP, 
listen to the stock assessment folks, because 
they’re the ones doing the work, and they’re 
comfortable under the current reference points 
that we are right now. 
 
They know that where we’re going to be once 
the BERP group is done will put us in a better 
place.  I don’t see why we would change things 
in mid flow right here on something that seems 
to be working.  You know our egg production is 
constantly ramping up, and I don’t understand 
why we would change that now.  It’s not 
overfished, overfishing is not occurring.  I think 
we’re better off staying the way we are.  I don’t 
see the need to make this kneejerk reaction to 
reference points that aren’t even menhaden 
based.  I’ll leave it at that. 
 
CHAIRMAN BALLOU:  Allison Colden. 
 
DR. COLDEN:  I wish to speak in support of the 
main motion, Option E.  I think it provides a lot 
of positives, which would be helpful in 
managing the menhaden fishery.  Some of 
these have already been touched on.  First is 
the flexibility.  Some of the other options that 
are included within the document don’t include 
the type of flexibility that is afforded by Option 
E, while also applying an ecosystem context.   
 
This is not a harvest control rule; it allows the 
Board to manage to a target that would be 
protective of the ecosystem and all of the 
predators that depend upon it.  But we’ve 
already seen from Megan this morning that 
there are different methods by which the Board 
can reach those objectives, and I believe that 
we will be discussing those later.   
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The other one is the relative stability.  In my 
interpretation of the current single-species 
reference point is that they can fluctuate, 
because it’s based on a mean and a median the 
addition of additional data points, as we saw in 
this year’s stock assessment update means that 
those reference points change over time, 
because they’re informed by the information 
that is coming out of the surveys and the 
indices. 
 
We saw particularly in the stock assessment 
update that the Northern Adult Index had a 
very strong influence on the estimates coming 
out of that assessment; and there were some 
additional comments by the TC about looking 
into that.  I would suggest that the 75/45 
percent of B-0 is the stable proportion of the 
population that may not be as influenced by 
those types of fluctuations.  I want to also touch 
upon the comment that Robert Boyles had 
earlier about managing to a target.  There has 
been a lot of discussion thus far about the 
threshold associated with Option E.   
 
I would argue, as this Board seems to have done 
in the past is that managing to the target is 
really where we need to be.  If we were to be 
discussing the single-species reference points in 
the same context as people are discussing 
fishing to the threshold of Option E, we would 
also be looking at dramatic increases in the TAC, 
which I don’t believe many members of this 
Board would be in support of either.   
 
In terms of looking at the single-species 
reference points, if we were to harp on the 
threshold of Option E, I would offer that we 
should also be considering what sort of TACs 
would be associated with fishing to the 
threshold of the current single-species 
reference points, and whether or not the Board 
members think that those levels of fishing are 
also appropriate. 
 
Finally, I just wanted to bring to bear again the 
vast number of public comments in support of 
Option E.  I think that it’s very indicative of the 

public’s perception on this, how many people 
are following it.  Obviously we have a room full 
of people here today; and I think that it should 
be within the back of all of our minds making 
this decision the types of activities that people 
wish the menhaden population can support, 
and the types of economic activities even 
beyond fishing that the ecosystem can support 
with a growing population of menhaden. 
 
CHAIRMAN BALLOU:  David Bush. 
 
MR. BUSH:  I guess to sum it up very briefly.  I 
know that we’ve had a lot of conversation 
already and a lot of great points have been 
made.  I support Option B.  I’m looking at 
Option E, and I’ve heard great concern over 
many of the issues with it, such as an arbitrary 
TAC.  Why would we have a target if it’s 
irrelevant? 
 
As long as you don’t cross over the second line 
we’re good makes plenty of sense to me, 
because I’m looking for direction as someone 
new here, trying to figure out why we’re here.  
Why would we have a target at all if we’re not 
going to pursue it?  The second thing is the 
transition to an ecosystem-based fisheries 
management style.  If we’re going to do it let’s 
do it right.  Let’s not just do it just because 
we’ve got to do it.  Put one foot in front of the 
other until we get somewhere.  We know 
where we want to be, we’re headed there, and 
it’s not like we’ve got another 16 years to go 
before we’re going to see results.  We’ve 
actually got fairly time-certain commitments on 
when this will be available to us.  Thirdly, 
addressing the fact that we do have a roomful 
of folks in this room that have also seen 
increases in the menhaden fishery, and they 
want to continue to see these increases.   
 
Those have been achieved by using our current 
single-species reference points; and 
understanding that we’re going to be chasing a 
biomass down or the spawning-stock biomass 
down with Option E confuses me.  It would 
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make no sense for us to set fire to the house 
we’re trying to build. 
 
CHAIRMAN BALLOU:  Jim Gilmore. 
 
MR. JAMES J. GILMORE:  I’m actually not going 
to commit right now, because I have a feeling 
these things are going to be changing, so I have 
a question maybe to help me and maybe the 
other commissioner’s to decide.  Through the 
plethora of e-mails that we all got, 
communications particularly the last week, I 
think the one concern maybe with the second 
motion was that on paper we have ERPs coming 
in two years. 
 
But a lot of the discussion doesn’t have a lot of 
confidence in that.  We’ve heard, well it won’t 
be for five years, it won’t be for eight years.  A 
lot of the support on one really seems to stem 
from not believing that we’re going to have 
ERPs in two years.  The question, and I hate to 
put staff on the – 
 
 This is more a feeling from you guys, because it 
would be nice if we have the probability of 
hitting the target or whatever.  What is the 
probability of us hitting ERPs in two years, 
again, I don’t want a percentage but a sense 
that maybe you could help me and everyone 
else in the room decide?  Are we really going to 
have them?  I mean is there a confidence of 
that or is it something that will take a lot 
longer? 
 
MS. WARE:  I am hearing from the BERP folks at 
the table that they are cautiously optimistic that 
they will be ready for peer review in 2019. 
 
CHAIRMAN BALLOU:  Rob O’Reilly. 
 
MR. O’REILLY:  That was a good question, Jim 
Gilmore.  Certainly Dave Borden started off with 
the main motion, and gave a number of 
situations that are normal to our lives, which is 
a lot of things take time.  I am in support of the 
substitute motion; and the reason is I think 
everyone in this room is united already, some 

are not as patient perhaps, and that’s their 
choice. 
 
I think that 2001 is a long time ago.  My first 
memory of sort of looking at multispecies 
management in Chesapeake Bay was 1998.  
Everyone was very excited.  We’ve maintained 
our excitement about ecosystem management 
in many different venues, and I don’t think 
there is any reason not to continue that 
excitement and to look forward to it. 
 
But we have to do it right.  I’m not convinced 
that Option E is right, because it’s not 
menhaden specific.  About a year and a half ago 
or a year and three-quarters ago, I asked the 
Technical Committee when they came out and 
more or less indicated that the Pikitch et al 
approach was not for menhaden as such, 
because it wasn’t menhaden specific.  I came 
back about eight months ago; I’m using this 
loosely, and asked the same question, and the 
Technical Committee, which is a wonderful 
group said well, essentially we can 
accommodate our work to whatever we can.  
Whatever is put before us, and that’s a good 
Technical Committee. 
 
But at the same time, many of the comments 
that have been mentioned today are pretty 
startling to me.  I do believe we have to manage 
to the target.  I do believe that if we go down 
the route of Option E, we will have to have a 
situation where we look for 75 percent unfished 
biomass.  I just believe that. 
 
I also think that we haven’t looked at the risks 
carefully.  The risk to the reference point, I may 
be incorrect but I think we’re at 46 percent of 
unfished biomass, and 40 percent is a real 
problem, essentially a moratorium.  I also think 
there is a risk to the fleets, there is a risk to the 
communities, and I think that my timeline starts 
in 2010, where the Board was told it would be 
two to three years before we’d have the 
biological/ecological reference points. 
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But this takes time, and I think we need to make 
sure that we get it right.  I’m not against anyone 
who wants Option E; it’s just that I think the 
better course for management is to wait for the 
biological/ecological reference point group to 
finish their work.  Now we hear it is 2019, a 
little bit of patience, we get it right.  It’s not 
going to be perfect 
 
I think that Jay has already told us that in the 
workshop we had about a year and a quarter 
ago that you can’t encompass everything into 
this approach.  But you can certainly accomplish 
a lot more than we’ve been able to look at so 
far.  The substitute motion is what I’m going to 
support, thank you. 
 
CHAIRMAN BALLOU:  Dennis Abbott. 
 
MR. ABBOTT:  Originally when I raised my hand 
it was to amend the main motion to put a figure 
in there.  I think that we’ve been hearing for 
some time now that overfishing is not 
occurring, we’re not overfished and we should 
be increasing the quota.  I thought there was a 
realization that we should modestly increase 
the quota from, presently I think it’s 200,000 to 
some figure. 
 
I was in support of Option E, and to put a 
number on that of somewhere in the vicinity of 
216,000 metric tons would have been my 
motion.  We did hear strong arguments, I 
thought on the one side; that even though we 
would be above the target we would be well, 
well below the threshold.  It wouldn’t be 
precedent setting, so therefore we wouldn’t be 
doing anything so damaging.  That was my 
original intent, and I’ll leave it at that. 
 
CHAIRMAN BALLOU:  Adam Nowalsky. 
 
MR. NOWALSKY:  I think the comments, 
particularly from the public with regards to 
Option E, the expectation was clear.  While it’s 
great to hear the words of well the TAC right 
now is okay, or maybe as Mr. Abbott just 
alluded to an increase might even be okay.  

That would move us further away from the 
target, and to Mr. Boyles’ anecdote earlier, I 
hope that his son quickly learns that our biggest 
asset as human beings is to have a short 
memory.  While that would be very beneficial to 
his son, I think it would be very detrimental to 
this Board in the not too distant future, when 
people are asking us why are you setting a TAC 
that is moving farther away from the target?  
That is the reason why I cannot support Option 
E at this time; and Option B would keep us at or 
below the target, which I think is consistent 
with the expectations of the public and the 
actions of this Commission as a whole. 
 
CHAIRMAN BALLOU:  John McMurray. 
 
MR. McMURRAY:  Allison covered some of what 
I was going to say, but I’ll try to simplify it some 
for the public, and maybe take it a little bit 
farther.  The public doesn’t support Option B; 
because we have this benchmark stock 
assessment, a single-species stock assessment 
that allows us to increase, if I’m understanding 
correctly, by another 40 percent. 
 
That’s pretty scary, given what’s happened and 
where we are now.  With that assessment, we 
will continue every year to get pressure from 
industry to increase our quota. I’m sure that 
we’re probably maybe will increase the quota 
again today or tomorrow.  I think the idea with 
this interim 75/40 deal is to try to avoid some of 
that.  The question is, and really this is kind of 
the first I’m hearing about it is the risk to the 
spawning stock biomass.   
 
I think we could still go with Option E and clarify 
that the intent is to manage towards 75 
percent, and I think we’ll still be okay.  I don’t 
think it would be terribly hard to do that.  
Again, with the timeline, and I think everybody 
wants these menhaden-specific reference 
points and we want them quickly.  But a lot of 
us find it hard to believe that we’re going to 
have peer reviewed, ready for primetime 
reference points in 2019.  They have to be 
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tested somehow.  I’m not a scientist, I don’t 
know that process.   
 
But I do know that particularly if they appear 
like they’re going to be constraining, the public 
is going to want to comment on them.  I don’t 
know how we do new reference points for a 
species, without doing at least an addendum.  
Anyway that is really the rationale for E, and 
frankly if we could get rid of some of that 
uncertainty I support Option E, and I think the 
vast majority of the public does also. 
 
CHAIRMAN BALLOU:  John Clark. 
 
MR. JOHN CLARK:  I think most of the points 
have been made.  I mean I appreciate the 
concern the public has shown in support of E, 
but all the problems with it that have been 
reiterated around the table about managing, 
with the situation where we’re already fishing 
above the target, and yet we’re so far below the 
threshold stand. 
 
For Option B, we want to manage with the best 
available science.  Our BERP Working Group has 
several times come out in recommendation of 
continuing with the single-species reference 
points that we’re now using until the new 
menhaden-specific ERPS are available.  With 
those also, I just don’t’ want to see another 
fishery that we take a reduction where we’re 
not overfishing and overfishing is not occurring. 
 
CHAIRMAN BALLOU:  Nichola Meserve. 
 
MS. MESERVE:  I speak in support of the initial 
motion for Option E.  Many of the points have 
already been raised for them, but there is a 
growing body of scientific work that supports 
the 75 percent Target and 40 percent 
Threshold.  I feel that they provide an 
acceptable intermediary step to managing 
menhaden in the context of their environment, 
on our way to adopting menhaden-specific 
ERPs, which is the end goal from everyone 
around this table it sounds like.  Because the 
Option E reference points are not specific to 

menhaden, as raised some concerns from our 
Technical Advisors, which deserve some serious 
consideration. 
 
However, it is because the Option E reference 
points are general that I have comfort in not 
immediately managing to the target and even 
with a possible increase in the TAC as has been 
suggested might be a motion to amend.  There 
have been comments that the stock is growing 
and expanding since the Amendment 2 
reference points have been put in place; but it’s 
notable that the Board has not set a TAC that 
corresponds with that target. 
 
The concern regarding Option E, the threshold 
there, it’s certainly not my intention to manage 
menhaden to the threshold for either Option E 
or Option B.  I feel that Option E will provide the 
Board with the guidance to set a risk prone TAC 
in the interim and safeguard the stock growth 
that we’ve seen since Amendment 2 was put in 
place, and support the wide age structure of 
menhaden that is responsible for the availability 
and abundance of menhaden throughout the 
range, including New England and the South 
Atlantic. 
 
CHAIRMAN BALLOU:  Dave Blazer. 
 
MR. BLAZER:  I’m speaking in favor of Option B 
for a couple different points, one that I think 
we’re in a pretty good place right now as far as 
the fishery is concerned.  As has been 
referenced, we’ve got an expanding stock.  The 
stable harvest over the last couple years, and 
we’re still leaving about 40 percent of the 
unfished spawning potential in the water right 
now. 
 
To me Option B seems to be working.  I don’t 
want to change that approach.  Option E, 
although as mentioned, I think everybody here 
is very favorable of ecological reference points; 
setting those guardrails of the target and 
threshold with Option E from 147,000 metric 
tons to a threshold of 744,000 metric tons.    
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Those guardrails are way too wide compared to 
what you’ve got with Option B, of only going to 
like a 314,000 metric ton option.  To me I’m in 
favor of Option B.  I would also like to say this 
discussion today just puts more emphasis on 
the importance of the work of the BERP Group, 
and I wish them all good luck and Godspeed to 
you. 
 
CHAIRMAN BALLOU:  Mike Millard. 
 
MR. MIKE MILLARD:  The Fish and Wildlife 
Service support the substitute motion; and we 
do so taking very seriously the first phrase 
about continuing to move towards ecosystem 
reference points.  The Service is a strong 
supporter of that and as has been mentioned 
around the table several times, we really hope 
the Board is committed to keeping that train on 
track. 
 
Second point and I hope I’m not misquoting 
you; Jason was I think I heard Jason say, and 
again this has been brought up.  Option E has 
the potential to allow complete removal of the 
spawning stock biomass.  That is fairly one of 
the more alarming statements I think I’ve heard 
around this table, and it strikes me as a rule of 
thumb which is probably not mature yet and 
ready to be put to use. 
 
CHAIRMAN BALLOU:  Emerson Hasbrouck. 
 
MR. HASBROUCK:  I support the substitute 
motion, Option B, and my comments are 
science based, based on the science that we 
have before us today.  One item is that we 
heard earlier that the Technical Committee 
recommends that the BERP Working Group has 
always advocated for keeping single species 
until the menhaden-specific reference points 
are available. 
 
Also, if we went from Option B to Option E, we 
would be going from a very conservative 
management approach for menhaden to a very 
high risk approach for menhaden, where the 
guidance from the Technical Committee shows 

us that there is an 88 percent risk of exceeding 
the target, even at the current TAC under 
Option E. 
 
Then thirdly, again in the Technical Committee 
memo, it states that the level of fishing 
pressure that reduces total biomass to 40 
percent B-0 is higher than almost anything seen 
in the history of the fishery and results in 
almost total loss of spawning adults.  Those are 
my reasons for supporting the substitute 
motion. 
 
CHAIRMAN BALLOU:  Senator Maker, welcome 
to the Board, the floor is yours. 
 
SENATOR JOYCE MAKER:  Of course I’m in favor 
of Option B.  Setting a quota over the target, or 
making false targets that are not managed will 
land the stock in trouble if recruitment declines. 
 
CHAIRMAN BALLOU:  Andy Shiels. 
 
MR. ANDREW L. SHIELS:  I would like to speak in 
support of the main motion, which is Option E, 
and the reason for that is this provides an 
opportunity for the Board to seriously commit 
to ecosystem management.  We’ve heard a lot 
of discussion about we want to get there.  We 
all agree we want to get there.  We may get 
there in a year or two; we may get there in 
three years.   
 
This is a more realistic approach to getting 
there sooner and not kicking the can any 
further down the road.  In addition, as 
mentioned earlier by some other commenter’s, 
Option E gives the opportunity for some 
flexibility in management since there is a range, 
and it buys some time to get the ecological 
reference points developed, while not losing 
any ground. 
 
In addition to that the public support for this, I 
think I heard the word was unprecedented.  The 
number of public comments in support for 
Option E, compared to all other options is 
unprecedented.  That has to have some weight 
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up and down the coast, from folks that interact 
recreationally, commercially through 
headboats, through the procurement of bait, 
through people that just go fish off the dock 
and use menhaden for crabs. 
 
All the letters and all the correspondence we’ve 
received in Pennsylvania has been very specific, 
and has supported Option E.  That is the first 
time that’s happened in my short tenure with 
this particular group.  In addition to that I would 
like to tell a brief story; and somebody 
mentioned earlier about memory.  I have a very 
good memory on certain things, of course.  A 
memory that I have is from the late 1970s.  
When I look at the updated stock assessment, 
and look at the graphics for biomass and 
recruitment, I see that the population in the 
late 1970s is very similar to what it is now, with 
a big dip in the 1990s and early 2000s.  I would 
like to paint a picture for you that is very etched 
in my own memory.  Even though I might be 
from Pennsylvania, I grew up fishing in New 
Jersey every weekend at the Jersey Shore.  I’ve 
mentioned this more than once in the past.  It is 
early fall in late 1970s, and it’s flat calm and 
there are wave after wave after wave of what 
we call bunker, not menhaden.  Schools of 
bunker just outside the surf zone off of Ocean 
City, New Jersey, literally as far as your human 
eye can see. 
 
There is nothing like the roar when those 
menhaden all come out of the water in a school 
the size of this square in front of us, at the same 
time, because there are predators under them.  
It is awe inspiring.  What is also awe inspiring is 
the first time you ever see a whale.  We never 
saw whale before, but there was a whale in the 
middle of the pack of one of these schools of 
bunker. 
 
They came out of the water; the whale came 
out of the water.  We had bluefish and weakfish 
and sharks.  We were pounding the bluefish and 
weakfish, it was epic.  It’s one of the best days 
we’ve ever had.  While we’re in the midst of 

this late in the afternoon, here come some 
airplanes, zipping along just above the water. 
 
My Dad says, “Those are bunker planes.”  
What’s a bunker plane?  “Those are bunker 
planes, they spot the fish, and the nets will 
show up after.”  We get up early the next 
morning, because we had such an epic day and 
evening the night before.  We’re ready to roll, 
and what do we see when we get there?  I don’t 
remember what the rules were off the Jersey 
coast back then. 
 
I thought you weren’t supposed to net within 
two miles of shore.  But the boats were there, 
the bunker was gone, the predators were gone.  
That image sticks in my mind through this entire 
discussion; and that’s the lens that I see this 
through, because I can picture what an 
abundance of bunker can do. 
 
From the reports I’ve seen on the internet, 
what I’ve heard from people who have testified 
up and down the coast in these last two or 
three years.  They’re seeing the same thing that 
I saw once in my life, and they’re seeing it 
throughout the range.  For that reason I support 
the first motion and Option E; because I can 
picture what this can become.  Thank you very 
much for my time. 
 
CHAIRMAN BALLOU:  (Audience Applause) 
Thank you, thank you.  We need to continue on, 
thank you.   Doug Brady. 
 
MR. W. DOUGLAS BRADY:  I’m just trying to get 
my arms around Option E.  I mean I think we 
are all for moving toward ecological reference 
points.  I don’t think there is anybody on the 
Commission that wants to slow that down or is 
not in favor of getting to that as quickly as 
possible.  Now, maybe I’m wrong. 
 
But I’m having a hard time, unless with Option E 
saying we want to support Option E, but we 
don’t want to pay attention to the 75 percent 
Target or the 40 percent Threshold issues that 
drive what that will be.  We want to feel good 
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that we are adopting BERPS, but we’re saying 
we’re going to throw the rest of it out. 
 
We’re not going to reduce the TAC.  Maybe 
there are people; I think we just need to be 
frank.  If you adopt Option E, you may support 
dropping the TAC to 143,000, I’m not sure.  I 
think we need to say that if that is why we’re 
wanting to support Option E.  If not, we’re just 
saying we’re going to adopt Option E, because 
we feel good about getting quicker to saying 
we’re adopting ecological reference points, 
although they are not menhaden specific.  But 
we’re not going to pay any attention to what 
Option E says.  I mean I just don’t understand 
where we’re going with that one.  You know we 
talk about where we are in the menhaden 
abundance.  I think everybody agrees that the 
stocks are in great shape.   
 
They’ve been managed with a stock-specific 
reference point; and they are in good shape.  
Can they be in better shape with the BERP, with 
the ecological reference points that we’ll get to 
three years, or hope two to three years down 
the road?  Of course, and I think everybody 
supports that.  But I just cannot support moving 
to an option that says, this is what the option 
says we’re going to do from a Target and 
Threshold perspective, but we’re not going to 
pay any attention to that.  For that reason I 
support Option B. 
 
CHAIRMAN BALLOU:  Are there other members 
of the Board who have not yet spoken; who 
wish to speak on this issue?  Yes, Marty Gary. 
 
MR. MARTY GARY:  I would like to speak in 
support of the substitute motion.  For our 
jurisdiction and our 20 pound net fishermen, 
the current status quo allows us with our quota 
and the bycatch allowance to get through the 
season to provide bait for our crabbers, to 
provide bait for our charterboat fishermen. 
 
By going to the alternative for E, it would be 
counter intuitive to not manage to the target; 
so I’m assuming that we’re going to do that and 

by doing that that would upset the fragility of 
our fishery, and risk the season for our pound 
net fishermen.  I cannot support the original 
motion, and I would support the substitute 
motion. 
 
CHAIRMAN BALLOU:  Again, before I go to any 
members of the Board who wish to speak a 
second and final time, I’ll ask is there anyone on 
the Board who has not yet spoken who wishes 
to speak?  Seeing no hands; I’ll go to Robert 
Boyles. 
 
MR. BOYLES:  If I may quote the author, Oliver 
Wendell Holmes, who said “I find the great 
thing in this world is not so much where we 
stand as in what direction we are moving.”  I 
too appreciate the vibrant and robust public 
comment and public engagement that we have 
seen from our constituents, who have come 
here today.   
 
On behalf of the Board, thank you everyone 
who has commented, everyone who has come 
here today.  I find myself in the position, I 
support both motions.  I think Doug Brady said 
it rather well.  We’ve committed to moving to 
ecosystem reference points, and that is 
something that I think we should not lose sight 
of. 
 
That train is on the tracks.  It is my great hope 
that in fact in two years that we will see that 
submitted for peer review, and then we will 
update menhaden management accordingly.  
Given that we are now with the substitute 
motion, I will support the substitute motion.  I 
think it’s important that we recognize, I have a 
very, very difficult time in trying to share with 
you all the illusion of my son; frantic, pacing 
around the woods last night, having missed his 
target. 
 
I just think it is very, very important that we be 
honest with one another.  I think it’s important 
that we be honest with our constituents, and I 
think it’s important that we be honest with the 
160 some odd thousand people who weighed in 
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on this discussion.  I want us to do ecosystem 
reference points.  I don’t think there is any 
argument about that around the table.  But I 
think this is important that we do this; that we 
do this right.  We had a very important meeting 
that came out of a recent noncompliance 
finding.    
 
I think now more than ever, it is important for 
us to be intellectually honest with our 
constituents, intellectually honest with each 
other, and do the right thing.  I support both 
motions.  The question before us will be the 
substitute motion, so I will support that. 
 
CHAIRMAN BALLOU:  Are there any other 
comments before I call the question?  Dennis 
Abbott. 
 
MR. ABBOTT:  I was just going to say, I think 
everybody probably has their mind up.  It might 
be time to take a vote, and I would like to 
request a roll call vote. 
 
CHAIRMAN BALLOU:  We’ll caucus for one 
minute, and then we’ll vote and it will be a roll 
call vote.  All right I’m going to call the vote.  I’m 
going to ask Megan to go down moving north to 
south.  Megan. 
 
MS. WARE:  All right, Maine. 
 
MR. KELIHER:  Yes. 
 
MS. WARE:  New Hampshire. 
 
MR. ABBOTT:  No. 
 
MS. WARE:  Massachusetts. 
 
MS MESERVE:  No. 
 
MS. WARE:  Rhode Island. 
 
MR. BORDEN:  No. 
 
MS. WARE:  Connecticut. 
 

MS. COLLEEN GIANNINI:  No. 
 
MS. WARE:  New York. 
 
MR. GILMORE:  Yes. 
 
MS. WARE:  New Jersey. 
 
MR. ALLEN:  Yes. 
 
MS. WARE:  Pennsylvania. 
 
MR. SHIELS:  No. 
 
MS. WARE:  Delaware. 
 
MR. CLARK:  Yes.  
 
MS. WARE:  Maryland. 
 
MR. BLAZER:  Yes. 
 
MS. WARE:  PRFC 
 
MR. GARY:  Yes. 
 
MS. WARE:  Virginia. 
 
MR. O’REILLY:  Yes. 
 
MS. WARE:  North Carolina. 
 
MR. BUSH:  Yes. 
 
MS. WARE:  South Carolina. 
 
MR. BOYLES:  Yes. 
 
MS. WARE:  Georgia. 
 
A.G. “SPUD” WOODWARD:  Yes. 
 
MS. WARE:  Florida. 
 
MR. JIM ESTES:  Yes. 
 
MS. WARE:  NOAA Fisheries. 
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MR. PETER BURNS:  Yes. 
 
MS. WARE:  U.S. Fish and Wildlife. 
 
MR. MILLARD:  Yes. 
 
CHAIRMAN BALLOU:  The motion to substitute 
passes 13 to 5; it now becomes the main 
motion.  Is there any additional discussion on 
what is now the main motion?  If not, is the 
Board ready to vote on this as now the main 
motion?  Allison Colden. 
 
DR. COLDEN:  I just wanted to add one quick 
observation relative to the stock assessment 
update under the current single-species 
reference points; and that is we’re not currently 
meeting the fecundity target for the stock 
under the single-species reference points.  I 
hope all the comments that have been made 
that were relative to the previous motion in 
Option E, in terms of managing to a target will 
remain true when we move forward with this as 
the main motion. 
 
CHAIRMAN BALLOU:  Robert Boyles. 
 
MR. BOYLES:  I would like to motion to amend, 
please. 
 
CHAIRMAN BALLOU:  Go ahead. 
 
MR. BOYLES:  Mr. Chairman, I would like to 
amend the motion to tie this to TAC 
specifications for the next two years; that the 
TAC specification would remain at 200,000 
metric tons.  (Audience Applause) 
 
CHAIRMAN BALLOU:  Moved by Robert Boyles, 
seconded by John McMurray to amend the 
motion to add that the total allowable catch for 
the menhaden fishery shall be established over 
a two-year period at 200,000 metric tons.  Do I 
understand your motion correctly? 
 
MR. BOYLES:  Yes, sir. 
 

CHAIRMAN BALLOU:  Discussion on the motion 
to amend.  We are obviously now moving into 
the TAC issue sooner than I had anticipated; but 
it certainly is in order to do so, if the Board feels 
comfortable doing so.  If not, we can suspend 
and take up TAC separately.  Really by your vote 
on this, you would be dispensing with the issue 
of specifications for the fishery and there would 
be no returning to this tomorrow.  I’ll just pause 
for a second and again ask if there is anyone 
who wishes to comment on this motion to 
amend.  Jim Gilmore. 
 
MR. GILMORE:  I apologize, but could you 
remind me of the modifications to the agenda 
in terms of the sequence we’re going to be 
doing this. 
 
CHAIRMAN BALLOU:  We are in sequence now 
in that I had asked, well it’s arguable.  We’re in 
a gray area right now, I’ll say that.  I had urged 
that the Board deal first with reference points; 
then with the rest of the issues, including TAC, 
including allocation.  This does change that 
dynamic, but it’s the will of the Board as to how 
you would like to proceed.  Thank you for 
reminding me that this is not exactly the way 
that I had urged we go forward; but I think it’s 
close enough, in terms of the way the agenda 
has been laid out that it’s in order.  Rob O’Reilly. 
MR. O’REILLY:  I’m not sure I would call this a 
point of order, but when we went to the 
agenda earlier the request was made to take 
the ecological reference points or the biological 
reference point issues first, and then 
subsequently look at the TAC specification, and 
then after that look at allocation.   
 
Again, I can understand that while yes the TAC 
is coming second here.  But I had envisioned 
that we would also have a situation where we 
were able to debate at the TAC independently 
of the ecological reference points or biological 
reference points.  This greatly bears on the third 
step, which is the allocation.  It has obviously 
implications.   
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We’ve heard at least one comment that we’re 
underachieving on the quota that we have on 
the total catch, in that we’re not keeping up 
with what the assessment says the capabilities 
could be for a quota.  Certainly, 200,000 metric 
tons would be underachieving.  I was hoping we 
would have that discussion as well.  Again, a 
little different than what was expected. 
 
CHAIRMAN BALLOU:  I thank you for that and I 
think it’s clear that given the nature of this 
amendment, it speaks to both process and 
substance.  It speaks to the Board’s willingness 
to take on a shift in order, which Rob just spoke 
to, as well as the substantive issue of what the 
TAC should be. 
 
If this were to be approved, as I said earlier, and 
then of course it becomes the main motion.  It 
would have to be voted on again.  But it would 
dispense of the specification setting discussion.  
If it were to be not approved, we would be back 
to the main motion solely on the issue of 
reference points, and we would then take up 
TAC separately.  I think that really is the two-
part aspect of the motion to amend that is up 
on the board.  I saw some hands up.  Dennis 
Abbott, you were one. 
 
MR. ABBOTT:  Though I don’t disagree with a 
quota of 200,000 pounds as it probably affects 
my little state.  I see us if we pass this, well back 
up a little.  I think there was an expectation 
when we arrived here that we were probably 
going to try to do what we could to make the 
states a bit more whole. 
 
We were going to try to do something to help 
the state of New York with an increased quota, 
and I know Maine wants quota.  Adopting this 
and then getting into tomorrow’s discussion 
about who’s going to get the numbers when 
we’ve talked about allocations.  No one will 
accuse me of being a friend of Omega Protein, 
particularly I’m only a friend of equity, because 
it’s my strong belief that when we advantage 
someone we’re going to disadvantage someone 
else. 

By adopting a quota of 200,000 pounds and 
then getting into tomorrow’s discussion.  There 
may be a lot of people who end up feeling very 
disadvantaged.  I’m concerned about where 
200,000 gets us; because it really is going to put 
us in an adversarial mode tomorrow when 
we’re trying to give some of the states what 
they surely deserve.  One of the outcomes of 
this should be some sort of equity.   
 
I liken this to the fact on the one hand that one 
state has been getting a very high proportion of 
the catch, and things have changed.  It’s like the 
geese are migrating down to the Chesapeake 
Bay area for years and the good hunters like 
Robert Boyles is shooting them all down there.  
Now, those geese are landing in New 
Hampshire on the one hand, and we can’t shoot 
anything because we’ve never had any quota.  
What my point is, I think if we vote this in we’re 
really setting ourselves up for some battles 
tomorrow. 
 
CHAIRMAN BALLOU:  Are there any other 
comments on the motion to amend?  David 
Bush. 
 
MR. BUSH:  I know I’m sitting precariously close 
to the maker of the motion.  However, I might 
remind him of the story I heard recently about 
setting a target.  This seems to achieve just that.  
We’ve set a target and then we’ve sort of 
disregarded that target and decided something 
else. 
 
CHAIRMAN BALLOU:  Any other comments 
before I call the question?  This is on the motion 
to amend, and I’ll read it into the record.  To 
amend to add to set the TAC at 200,000 metric 
tons for the next two years (2018-2019), 30 
second caucus and then we’ll vote on the 
motion to amend. 
 
MR. ABBOTT:  Request for a roll call. 
 
CHAIRMAN BALLOU:  We’ll have that roll call 
vote.   
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MS. WARE:  NOAA Fisheries. 
 
MR. BURNS:  No. 
 
MS. WARE:  Florida. 
 
MR. ESTES:  No. 
 
MS. WARE:  Georgia. 
 
MR. WOODWARD:  Yes. 
 
MS. WARE:  South Carolina. 
 
MR. BOYLES:  Yes. 
 
MS. WARE:  North Carolina. 
 
DR. DUVAL:  No. 
 
MS. WARE:  Virginia. 
 
MR. O’REILLY:  No. 
 
MS. WARE:  Potomac River Fisheries 
Commission. 
 
MR. GARY:  No. 
 
MS. WARE:  Maryland. 
 
MR. BLAZER:  No. 
 
MS. WARE:  Delaware. 
 
MR. CLARK:  No. 
 
MS. WARE:  Pennsylvania. 
 
MR. SHIELS:  Yes. 
 
MS. WARE:  New Jersey. 
 
MR. ALLEN:  No. 
 
MS. WARE:  New York. 
 
MR. GILMORE:  No. 

MS. WARE:  Connecticut. 
 
MS. GIANNINI:  Yes. 
 
MS. WARE:  Rhode Island. 
 
MR. REID:  Yes. 
 
MS. WARE:  Massachusetts. 
 
MS. MESERVE:  No. 
 
MS. WARE:  New Hampshire. 
 
MR. ABBOTT:  No. 
 
MS. WARE:  Maine. 
 
MR. KELIHER:  No. 
 
CHAIRMAN BALLOU:  The motion fails 5 to 13.  
We’re back to the main motion.  Is there any 
further discussion on the main motion?  Seeing 
none; is the Board ready to vote on the main 
motion?  Is there a need to caucus?  Seeing no 
need; is there a need for a roll call vote?  Seeing 
no need; all in favor of the main motion please 
raise your hand.   
 
Keep your hands up, please.  Hands down, 
thank you.  Those opposed please raise your 
hand.  Are there any null votes?  Are there any 
abstentions?  The motion passes 16 to 2; with 
no abstentions and no null votes.  I take this to 
mean that we have completed our work on 
reference points, and given the time we now 
have to decide whether we want to forge 
ahead. 
 
We do have time left in the agenda, so it seems 
like the appropriate thing to do.  Let me just 
confer with Megan for a second, just to make 
sure I’m clear on what would be the next step.  
All right, so here is what we’re going to do.  
Given the way I had suggested the agenda 
should go, we are now essentially at 
specification setting. 
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By the way that was pursuant to the Board’s 
agreement to modify the agenda; to now do 
specification setting.  To launch that part of our 
meeting, Jason McNamee I believe has a 
presentation and we’ll ask Jason to provide 
that.  Then we’ll have time for questions 
afterwards.  We’ll be at ease for five minutes 
while Jason gets ready.   
 
Please don’t leave the room or go anywhere.  
We’re just going to be at ease for five minutes.   
 

SET 2018 (EITHER SINGLE OR MULTI-YEAR) 
ATLANTIC MENHADEN SPECIFICATIONS 

 
CHAIRMAN BALLOU:  Okay, the next item on 
our agenda, given the change made to the 
agenda is to Set 2018, either single year or 
multiyear Atlantic menhaden specifications.  To 
begin that part of the agenda Jason McNamee, 
Chair of the Technical Committee has a 
presentation.  Jason.  
 
MR. McNAMEE:  Not that I wasn’t paying rapt 
attention to the discussions that were going on, 
but I slimmed this down from the original 
version, so it should be pretty quick.  It is 
something that you all have seen a couple times 
already; because we are now back to the 
original reference points.  I thought I would 
start off just refreshing folks on current stock 
status. 
 
Here is a look at current stock status with the 
single-species reference points with regard to 
fishing mortality.  You can see we are under 
both the target and the threshold.  This is based 
on the update assessment from 2017.  This is 
what is the fecundity reference points.  You can 
see we are above the threshold but below the 
target; though closer to the target than the 
threshold. 
 
A couple of slides on the methodology, again 
I’ve said this to you guys probably about a 
dozen times over the past year and a half.  I’m 
going to go pretty quick through these.  But the 
way that we run the projections is we have a 

Monte Carlo bootstrap run from our base 
assessment.  This one of course is based on the 
2017 update. 
 
That is the basis for the projections.  The 
original standard projections were run under 
the Board requested scenarios for four years 
since the terminal year; so that’s 2017 through 
2020.  The starting conditions include initial 
numbers at age, which were estimated 
numbers at age for year 2017 from the update 
assessment for each of the Monte Carlo 
bootstrap runs. 
 
It kind of goes in and it grabs one of these 
different runs, and that’s how we are getting 
the uncertainty around those estimates.  Just to 
put a fancy equation up on the board, here is 
what the numbers at age look like, and the 
main takeaway here, we should have showed 
this slide to the gentleman we were talking to 
on the break. 
 
You can see you’ve got your numbers at age, 
and that decays based on Z, which is total 
mortality, and so that is both fishing mortality 
and natural mortality.  That is how those age 
classes progress from year to year.  Natural 
mortality for each of the projections was a 
vector, again from each of the Monte Carlo 
bootstrap runs. 
 
Selectivity also a vector also has uncertainty 
around it, and those are selected for each of the 
fisheries northern and southern fisheries.  
Those are from the last time period; so some 
may recall that we have a set of blocks within 
the model that we estimate separate 
selectivities for, and they’re based on changes 
to the fishery. 
 
For instance, the reduction plants up and down 
the coast going out of business or closing up 
shop, and so that’s all in the assessment 
document.  But just so you know, we are 
grabbing the selectivity from the most current 
period of time.  Fishing mortality is estimated to 
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match the annual landings for the constant total 
allowable catch projections. 
 
The annual landings are calculated using the 
Baranov Catch Equation and the weight of those 
landings; so we convert everything into weight.  
The recruitment is projected without an 
underlying stock recruitment function.  It’s 
based on the median recruitment observed for 
each of the runs.  Then variability is included as 
a deviation from that median; and it’s selected 
randomly with replacement from each of those 
Monte Carlo bootstrap runs.  The outputs that 
we get include fecundity, fishing mortality 
recruitment, and landings.  You can ignore 
those sub bullets now.   
 
Fecundity is the number of fish in each age 
times the reproductive vector at age; and so we 
have information on the level of maturity for 
each age class of menhaden, and that’s how 
we’re deriving our spawning stock biomass and 
then applying an equation that gives us the 
number of eggs each of those can produce. 
 
Specifically, maturity from the final year of each 
of the runs, we assume a 50/50 sex ratio and a 
mean fecundity at age were used to produce 
the reproductive vector at age.  Back into the 
caveats, I gave you these already today so I’ll go 
really quickly.  There is no structural or model 
uncertainty considered. 
 
All of this information is conditional on a set of 
functional forms.  The fisheries were assumed 
to continue at their current proportions of 
allocation; and so the bait and reduction 
fisheries are assumed to continue 
proportionately like they are now.  If future 
recruitment is characterized by runs of large or 
small year classes, this would impact the 
information coming out of these projections. 
 
Again, the projections apply the Baranov Catch 
Equation, which assumes mortality is occurring 
throughout the year, and so changes to that 
assumption by way of seasonal closures and 
things like that would affect a performance of 

the projections.  These are the projections that 
we have run.  These were tasked to us by the 
Board. 
 
You asked us for six versions of increasing the 
TAC, and so what you see in this table is what 
the current TAC is, 200,000 metric tons, and 
then you asked for a series of increases to that 
TAC from 5 percent, 10, 20, 30, and 40.  What 
you see to the right are the TACs associated 
with those increases from that 200,000 metric 
tons. 
 
Then what you see in this chart is the risk of 
exceeding the target.  You can see there is a 
certain level of risk of exceeding the target for 
each of these variations on what you wanted to 
see.  They increase as you increase the TAC, not 
shockingly; that risk decreases as you go 
forward in time, and that’s because that 
recruitment is coming in underneath to bring 
that population size back up. 
 
Here is the same structure as the last table, but 
in this case what you’re looking at is the risk of 
exceeding the F threshold.  Here you can see 
there is virtually no risk of exceeding the 
threshold for the first three runs that you 
wanted to consider; and then very small risk for 
the remaining three.  You also asked for a set of 
projections that were based on risk; and that is 
risk of exceeding the F target.   
 
The first one you asked for was a 50 percent 
probability of being below the F target in 2018, 
and then a 55 percent and then a 60 percent.  
What you see to the right of the descriptions 
are the TACs associated with those varying 
degrees of risk.  The risk is decreasing as you go 
down the rows.  Just a quick slide or two on the 
graphs, and this is not necessarily, well this one 
is.  What you’re looking at, we wanted to 
explain again what we’re trying to indicate to 
you is the uncertainty that we’re estimating 
with all of these different metrics.  The first two 
arrows that you see up there are the 75th and 
25th, I’m sorry the 95th and 5th quantiles.  In 
this case we’re looking at the recruitment.  If 
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Max should click one more time that is the 75th 
and 25th quantiles, and then a final click gets 
you to the median.  In our normal context that 
median is the answer, like that is the point 
estimate that we’re usually looking at.   
 
But it’s important to note that it is actually not a 
point estimate.  There is uncertainty around 
that middle zone.  If you now go to the next 
slide, what I wanted to show you here was 
there were a lot of questions about our new 
memo with the ERPs and what you are looking 
at.  I think it’s still worthwhile in case we revisit 
this in the future.   
 
Max, if you click that is the fishing mortality rate 
plot from the previous set of plots I was just 
showing you.  What you are looking at in the 
newer memos was a cross-section from a single 
year, and so that red line is kind of a slice 
through 2018.  Then as you click again, Max, 
here are the new plots, what they look like.   
You can probably click I think three more times, 
four more times.  These line up with what were 
horizontal lines on the old plots, are now 
vertical lines, but they match.  I just wanted to 
give you a sense of that and it will allow you to 
interpret that information a little bit better.  But 
that’s it.  I’m not going to tick through all of 
those plots.  With that I will stop and answer 
any questions. 
 
CHAIRMAN BALLOU:  Excellent presentation as 
always.  Questions for Jason on the 
presentation, yes Allison Colden. 
 
DR. COLDEN:  Hopefully this gets back to some 
of the process questions, but I just wanted to 
have a clarification.  Jason, you said that these 
projections can change with any changes in 
assumptions about the fisheries or the 
allocation among sectors.  Can you provide 
some sort of insights on what parts of the 
model would you expect to change, or how you 
would expect the projections to change, 
considering several of the allocation options, 
which we will be taking up after this would 

presumably set different proportions in terms 
of the fisheries and the various sectors? 
 
MR. McNAMEE:  It’s a good question and thank 
you for paying attention to our caveats.  We’re 
often not sure if people are actually listening to 
those.  I think to illustrate the example; I think 
your question was directly relating to how the 
fishery might change.  A lot of it stems from the 
selectivity that we have in those assumptions; 
and remember that those are static.   
 
They have uncertainty around them but they’re 
a static functional form that we’re using for 
each of the projection years.  If the fishery were 
to shift into one of the fleets where if you had a 
fleet that had a let’s say logistic flat-top 
selectivity, and the amount of harvest that was 
occurring in that fleet were to increase that 
would change a lot of the information that goes 
forward now into the subsequent years of that 
projection. 
In other words, that protection that would be 
offered by a dome-shaped selectivity function 
for those older year classes wouldn’t be there 
anymore, they would all be, if that assumption 
is correct, those fish would be equally harvested 
by the fishery at that equal selectivity rate.  
That’s what we’re talking about there.  Those 
are things that kind of impact, and if that were 
to occur that would reduce whichever fleet 
you’re talking about, it could reduce the 
number of adults and then that would feed 
back into the projections as less adults, and that 
would bring fecundity down as an example. 
 
DR. COLDEN:  Is it fair to say that moving into 
this discussion there is an additional level of 
uncertainty associated with these projections; 
because of the opportunity to change the 
allocations after the TAC is specified? 
 
MR. McNAMEE:  Yes that is exactly the point we 
are trying to get across for a couple of reasons.  
It impacts the performance of the projections, 
and so when we come back in year 3 and stock 
status is different than what we anticipated per 
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the projections, this would be one of the 
reasons why that can happen. 
 
CHAIRMAN BALLOU:  Rob O’Reilly. 
 
MR. O’REILLY:  My question is, Jay I think you 
did the risk analysis back for the February, 2015 
meeting.  I think that may have been the initial 
time that you did the 5, 10, all the way up to 40 
percent.  Has very much changed in the interim 
time period, in terms of the risk?  You may not 
have that with you, but I mean just sort of 
qualitatively? 
 
MR. McNAMEE:  I can answer that very 
specifically, and that is what you’re looking at 
up there is exactly the same thing that you were 
looking at back then.  That hasn’t changed.   
 
CHAIRMAN BALLOU:  But just to clarify, Rob.  I 
think you said 2015.  There was a memo 
underlying these projections based on the stock 
assessment update, and that memo was 
provided to the Board and reviewed at our 
August meeting.  I don’t think anything has 
changed from that memo, but I think things 
have changed since the prior 2015 memo and 
associated projections.  Go ahead. 
 
MR. O’REILLY:  That was my question, and I 
know Jay didn’t bring everything with him, but 
that was the first time I think we saw the risk. 
 
MR. McNAMEE:  Yes, so sorry about that Rob.  I 
didn’t mean to misinterpret, I thought you were 
asking about the existing projections based on 
the update.  Yes, I do not have that.  I mean I 
could, not right now on the spot, if there is a 
chance to chat afterwards I can look that up 
quickly, and I can let you know.  I mean there 
was a big shift in our understanding of the 
population based on that update assessment, 
and we talked about that a little bit earlier. 
 
CHAIRMAN BALLOU:  Go ahead, Rob. 
 
MR. O’REILLY:  Here is where I get in a little 
trouble with this next question, because I think 

I’ve asked it before and it’s not an easy one to 
ask, but your portraying risk.  But does risk 
occur on either side of that type of a 
projection?  In other words, when you say 
240,000 metric tons has a 2.5 percent risk to 
exceed the target.  Not to call confidence 
intervals, but is there anything else besides that 
sort of finite line of risk?  How does that work? 
 
MR. McNAMEE:  I think I understand your 
question.  All of the proportions that we’re 
talking about, with regard to risk, are from a 
symmetrical distribution.  I think you said 2.5 
percent, let’s make the math easy.  If it was a 2 
percent risk of exceeding some target there 
would be, if there was a 2 percent risk of 
exceeding it that would mean there is a 98 
percent risk of probability of not exceeding it. 
 
CHAIRMAN BALLOU:  Emerson Hasbrouck: 
 
MR. HASBROUCK:  Just to follow here; Jason, 
thank you for your presentation.  I’m wondering 
in the memo that we’re referencing here, in 
terms of the risk.  Is that the June 30 memo 
from the Technical Committee, does anybody 
know? 
 
CHAIRMAN BALLOU:  That’s correct, Emerson, 
and unfortunately it’s not in the meeting 
materials for this meeting.  It was in the 
meeting materials for our August meeting.  
Additional questions for Jason?  Seeing none; 
what I would like to do now is offer the public 
an opportunity to comment on the issue of 
specification.   
 
This was not an Amendment 3 issues per say, as 
such it was not subject to public review and 
comment during our recent comment period.  I 
think this would be an appropriate time to offer 
the opportunity for anyone that’s here today 
from the public who wishes to comment on the 
issue of specifications to do so.   
 
By a show of hands, is there anyone who would 
like to do that?  I see at least three.  Could you 
please come up?  The microphone is up in the 
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corner here, the public microphone, and I’m 
pointing to it.  I don’t know if you can see where 
I’m pointing; if you could just come up, and 
actually it would help if you sort of lined up.   
 
Maybe those waiting could be on the side over 
here, and as each speaker is done the next 
person could slide right in.  I would appreciate it 
if you could limit your comments to a minute or 
two, just given the number of people who 
apparently would like to comment.  Please 
introduce yourself first.  Welcome.  You’ll need 
to press the button. 
 
DR. PAUL SPITZER:  Okay, well somebody has 
got to go first, I guess.  My name is Paul Spitzer; 
I’m an independent scientist.  I live over on the 
eastern shore of Maryland on the Choptank 
River.  Over the last 50 years I’ve studied the 
biology of ospreys, which in many areas from 
Virginia up to southern New England have a 
heavy dependence on menhaden. 
 
The last 30 years I’ve studied the migration and 
winter biology of loons, which from the 
Carolinas up to Chesapeake Bay also take a lot 
of menhaden, running heavily to peanuts.  My 
particular question today actually is mostly 
addressed to Lund Fisheries, because Lund has 
initiated a winter trawling harvest of fish off 
New Jersey, and the way this relates to the 
model is the question of R, and how R might 
vary, how management strategies might vary 
over the course of the year. 
 
As I learn my menhaden biology down in 
Beaufort when I was a visiting scientist there, 
although reproduction occurs throughout the 
year, it’s concentrated heavily in the winter 
season, and also the recent papers Buchheister 
and Miller suggest that these northern 
populations which are showing recovery now, 
may be self-generated. 
 
Therefore, I’m suggesting there may be a 
possibility of risk in winter trawling off of New 
Jersey by Lund and any other agents.  Again, the 
issue of what the R might be specific to the time 

of year of harvest and then the larger question 
that this is not quite as much a uniform, broad 
Atlantic population as the book might have 
suggested it is that the emerging data on that 
suggests that it’s more complicated than that.  
Thank you. 
 
CHAIRMAN BALLOU:  Thank you.  The next 
speaker is welcome to now take the 
microphone.  Welcome, and please introduce 
yourself. 
 
MR. KEN PINKERT:  Good afternoon, Mr. Chair.  
My name is Ken Pinkert, and I’ve been traveling 
this Atlantic Coast for the last 33 years on a 
menhaden boat with Omega Protein.  I also 
serve as Vice President of United Food and 
Commercial Workers Union Local 400 out of 
Landover, Maryland; representing myself and 
coworkers on these vessels. 
 
My concern, I fully supported Option B, and my 
concern is that it does give the science that’s 
necessary and it’s good science, it seems.  But 
we haven’t gotten back the 20 percent we were 
cut three years ago, four years ago maybe.  We 
were actually cut 20 percent.  What we have to 
think about with bunkers, as we call them, and 
others around the table call them. 
 
We are paid by how many bunkers we catch.  
Either way, any decision that is made by this 
Commission is made by the Council at actual 
dollars in my membership’s packets and in our 
family’s livelihoods.  I would like for you all to 
be conscious of that as you make decisions, 
either way that you make them. 
 
Normally I would have yellow shirts, I’ll have 
you all know, a couple of busloads of them, but 
they are actually out there fishing.  This is the 
first year in my 33 years on the Atlantic coast 
that we’ve had four named storms in less than 
three weeks-time, two named storms in one 
week on the Atlantic coast.  That affects us as a 
resource.  That’s one of the other variables that 
we have to consider when we take jobs on 
these vessels that are dangerous jobs.  Just be 
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mindful of that as you make your decision 
today, and I appreciate your support. 
 
CHAIRMAN BALLOU:  Thank you; next. 
 
MR. JEFF REICHLE:  My name is Jeff Reichle; I’m 
the Chairman of Lund’s Fisheries in Cape May, 
New Jersey, and I would like to first address the 
statement made by one of the previous 
speakers, and just let him know that even 
though, first of all it’s not our boat.  The boat’s 
owner-operated vessel are trawls in the 
wintertime, been fishing with us for 
generations.  The quota in New Jersey is strictly 
limited for trawl.  I think it’s less than 5 percent 
of the New Jersey quota is allowed to be 
trawled.   
 
That 5 percent is shared with other fisheries as 
well, so it’s very, very limited.  First of all I 
would like to thank this group for voting for 
Option B; I think that’s the best way to go 
forward at this moment, until we get a little 
further down the road move to act something 
like Option E.  I would hope that we would pick 
one of the, at least middle to higher ranges of 
options that were put up before you here not 
too long ago.  I would like to remind the Board 
that in 2012 or 2013, New Jersey took a 60 
percent cut in our quota.   
 
Our boats and the people that work on those 
boats, and the people that work in our plant 
went from starting work in April and finishing in 
October, to starting work in April and finishing 
before the end of July.  The economic impact on 
our company and the people that work for us 
was pretty huge.  If we managed the resource 
well, which it certainly looks like we have, we 
should get an increased quota.  Thank you. 
 
MR. THOMAS LILLY:  Ladies and Gentlemen of 
the Commission, I’m Thomas Lilly; I live in White 
Haven, Maryland, and I would like to speak to 
you and recommend that if you do make a 
change in the TAC that you be conservative.  
Any change in the increase in the TAC, as you 

well know, will be felt by us in Maryland, more 
than any other state. 
 
We are the state that is on the receiving end of 
the loss of menhaden.  We have a terrible 
menhaden deficiency in the Maryland Bay.  I’m 
an old guy.  Twenty years ago I can remember 
going out on the Bay and seeing those beautiful 
schools of adult menhaden that may have 
stretched, you know three-quarters of a mile. 
 
Now, you won’t find menhaden schools in the 
Bay.  Recent fishing has shown us that our 
rockfish, it’s a 20 inch limit right now, and nine 
out of ten of them have empty stomachs.  They 
are fighting like crazy to find something to eat 
out in our Maryland Bay.  The same thing is true 
of our ospreys. 
This Commission is not studying the effect on 
the Maryland Bay of what the factory fishing 
people are doing.  We don’t know how many of 
those schools, and keep in mind that Omega 
takes thousands, thousands of those schools of 
adult menhaden in their purse nets, not 
hundreds but thousands.  We don’t know if any 
of those schools are making it into Maryland.   
 
There is no evidence that they are.  We don’t 
know whether Omega is taking 50 percent of 
the fish that should be coming into Maryland, 
80 percent, 90 percent, it’s not being studied.  It 
should be studied.  People in the Maryland Bay, 
millions of people, a lot of saltwater fishermen, 
and our communities are suffering.  You know I 
can just leave you with this thought.  We want 
our menhaden back.  Thank you. 
 
MR. STEVE WEINER:  My name is Steve Weiner; 
I am the Chairman of CHOIR, which is a coalition 
that is focused pretty much on herring in Gulf of 
Maine, Georges Bank, New England, founding 
member of East Coast Tuna, founding member 
of Atlantic Bluefin Tuna Association.  I’ve been 
harpooning tuna fish for longer than I want to 
remember. 
 
I would advocate, had I been able to speak on 
the reference points, I would have advocated 
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for E.  I think what I heard was, I guess what I 
heard, and well that’s a dangerous option 
because it’s got such a wide range between the 
targets.  In other words it could be a high 
number; it could be a low number. 
 
I advocate for it to stay at 200,000 as a Mainer.  
Seeing menhaden when I was a kid and 
periodically during my life, there are more of 
them there now than there has been in a long 
time.  It’s probably got as much to do, I guess 
with Mother Nature and environmental 
situations, as it does good management.  But it 
seems awful coincidental that as you took a 
reduction in catch, that we’ve got more fish 
north.  I think this group has to look at the 
spatial concerns of all the members.   
 
Having menhaden ranging pretty much from 
the backside of the Cape all the way to 
downeast Maine, and my guess is if we manage 
them properly in the future they’re going to 
range even further east.  You have an obligation 
to all of us in New England, in northern New 
England to keep this quota at a safe place and I 
hope you do it.  I was disappointed at the last 
discussion that none of us had an opportunity 
to say something about reference points.  This 
discussion today kind of changed what was 
going on; and I think it changed the situation so 
some of us in the public should have been able 
to speak to it.   
 
I really think it felt like a pretty hypocritical 
discussion when E was shot down; that 
somehow it was the more dangerous option.  
No way was it the most dangerous option.  This 
group of people has the ability to set the quota, 
whether it was B or whether it’s E.  It could 
have just as easily been E with the responsible. 
 
CHAIRMAN BALLOU:  Sir, we’re on 
specifications now.  We’ve already dealt with 
reference points. 
 
MR. WEINER:  Okay, I hope you keep it at 
200,000.  Thank you. 
 

CHAIRMAN BALLOU:  Next. 
 
MR. RICHARD HITTINGER:  My name is Rich 
Hittinger; I’m with the Rhode Island Salt Water 
Angler’s Association, and I just want to point 
out that in Rhode Island, well we represent 
4,500 recreational anglers.  Our members 
understand how important menhaden is to 
those fisheries that we’re involved with. 
 
We have members who spend a lot of money 
fishing for striped bass, fishing for bluefish, 
fishing for bluefin tuna.  Those members are 
very concerned about the health of menhaden 
stocks.  We’ve been fighting the menhaden 
issue for about 20 years in Narragansett Bay.  
Our members, when they see a commercial 
purse seine boat in Narragansett Bay, they call 
us. 
 
They are saying, why are they allowed to take 
so many fish, when all we want to do is leave 
fish as forage for those fish that we spend our 
lifetime pursuing?  They get very angry about 
this.  Now, we’re trying to leave as many fish in 
the water as possible.  We were very much in 
favor of ecological reference points. 
 
We understand that they may be coming in 
two, four, six, eight years from now; depending 
upon on how everything goes with peer review, 
with putting together a management structure.  
But for now, the best science on ecological 
reference points recommends 75 percent to 
remain in the ecosystem.  The only number that 
the Technical Committee gave you regarding 
achieving that goal, is achieving that goal in one 
year, 2018. 
 
Now that was 147,000 metric tons.  Anything 
that is a harvest level above 147,000 metric 
tons goes against what is the best ecological 
data right now from the scientist.  We would 
have been in favor of 200,000 with ecological 
reference points.  At this point I don’t think 
you’re going to be able to pass anything below 
200,000, but you should. 
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I think you need to keep it at 200,000 metric 
tons at a maximum; because what’s going to 
happen is as soon as those boats come in to 
harvest in Narragansett Bay, the recreational 
fishermen are going to be calling our office by 
the hundreds, and actually they’re going to be 
calling Jason McNamee’s office too, so he’ll get 
some of those calls. 
 
I urge you to be conservative with this species.  
I think you already understand, and that’s how 
you’ve been managing.  You’ve been managing 
at roughly half of the target F value to date.  
You know you could have set a much higher 
harvest level based on single-species 
management, but I urge you to stay at 200,000. 
CHAIRMAN BALLOU:  I’ll take three more.  I see 
three folks standing, so we’ll take those last 
three comments.  Welcome, sir. 
 
MR. ROBERT T. BROWN:  Robert T. Brown; 
President of Maryland Watermen’s Association.  
Throughout my travels across the Chesapeake 
Bay Bridge over the past several months, have 
been some calm evenings when I’ve been going 
across it; the amount of menhaden that you see 
school after school on top of the water.  I don’t 
know where these people are coming from 
saying that they don’t see menhaden in the 
Chesapeake Bay. 
 
What we have is fish have changed their 
migration patterns some in the river, because of 
the amount of rockfish that we have there.  I 
am a pound netter, I fish on the Potomac River.  
The rockfish that we’re catching and selling are 
top quality.  They’ve had plenty to eat.  Also, 
these fish, what they have done to me on the 
Potomac with the amount of rockfish that we 
have.   
 
I’ve had to move my nets in different areas, to 
try to get where I wasn’t catching as many rock, 
so I could catch the menhaden for my crabbers.  
In Maryland, our quota gets caught probably 
about August of most years, and we need that 
bycatch to keep us fishing the rest of the season 

to provide crab bait for our crabbers and 
lobstermen, it goes up north too. 
 
Also we need it for our charterboats and our 
sports fishing industry.  With the quota the way 
it is now, and the way it’s divided up, we cannot 
remain fishing an entire season unless we have 
a bycatch, or incidental catch, however you 
want to talk about it.  But we can see where we 
have plenty of menhaden, but they have just 
changed their practices.  They’re staying more 
out in the middle of the rivers and in the Bays.  I 
urge you to see that you can keep us fishermen 
fishing the entire season.  Thank you. 
 
MR. SCOTT SNIDER:  My name is Scott Snider; 
I’m from Charleston, I grew up fishing, big 
advocate right along the coast there, watched 
menhaden over time.  Our smaller menhaden 
size of the schools, frequency of the schools, 
we’ve got a lot of menhaden down there.  
Schools seem to be a little bit fewer and further 
in between, but we can still find menhaden for 
sure, definitely still some menhaden there. 
 
I’m listening to this panel mention repeatedly 
about they’re dedicated to restoring the 
population to the 70 percent target number.  I 
hear about the unprecedented amount of 
public feedback that we’ve gotten on this 
specific discussion, which from your words are 
talking about how much people care and how 
much people are passionate about this topic. 
 
I just wanted to say, I really hope that we’re not 
about to increase this quota and continuous 
skirting along right along at that threshold 
number, just 40 something percent or whatever 
that was, and not let this overflow happen and 
spillover effect happen, and boost in the 
numbers to get towards that 70 percent 
number, which was really a lot of the energy 
behind Option E.  Let us really start building 
towards that number.  I hope we’re not about 
to drastically increase this quota.  Thanks. 
 
CHAIRMAN BALLOU:  Thank you, last comment. 
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MR. PATRICK PAQUETTE:  Patrick Paquette, I’m 
a recreational fishing advocate from 
Massachusetts, and I am a member of the AP; 
speaking on behalf of the Massachusetts 
Striped Bass Association.  We had a discussion 
at our board meeting a couple of weeks ago, 
and we talked about what would happen if this 
is exactly the way this meeting played out.   
 
I would urge the Board to put some teeth in the 
rationale, in the discussion of the decision that 
was just made.  What I mean by that is that we 
just hinged a lot that a transition to ecosystem 
management to menhaden-specific ERPs was 
going to happen in 2019, or the discussion that 
those models will be in that action, so I’m 
assuming it goes in the water in 2020.  I would 
say this. 
 
To put some teeth in that decision, real teeth in 
that decision, to keep the commitment to the 
public what it is today would be two actions 
regarding the TAC.  One would be that you set 
the TAC today, or tomorrow however this 
discussion plays out this afternoon; that you set 
that for two years and not a day more than two 
years. 
 
The TAC should be set for the 2018 and 2019 
season, because if we’re really going to have a 
management action in the fall of 2019 that’s 
going to effect on-the-water management in 
2020.  If the ERPs, if the menhaden-specific 
ERPs are out, then we only have to set the TAC 
for two years.  The second thing is, if we’re 
actually going to wait for models that aren’t 
finished. 
 
If we actually believe, and that’s based on the 
decisions made today that that is the opinion 
that carried the day here today earlier.  If that is 
actually true that we believe they’re going to be 
peer reviews, that we believe the action is going 
to happen for 2019, then I would suggest that 
there is no reason for a significant raise in 
quota. 
 

It’s clear that people want a raise in the single-
species quota based on that management, to go 
above 2012 without knowing what the cutting 
edge, menhaden-specific reference points are, 
would be irresponsible to industry, never mind 
to the general public or the recreational 
community, because industry should not be 
fooled into thinking there is going to be a higher 
TAC, when you’ve got menhaden-specific 
science coming. 
 
After 20 years of a downtrend, it is absolutely 
the public’s belief that the 2012 reduction is 
what kicked off the recent growth in 
menhaden.  I understand that there is science 
that doesn’t believe that.  But menhaden-
specific ERPs should give us some guidance on 
that to go to a high increase today is 
irresponsible to trick industry in thinking that a 
high increase, and that the markets that 
develop. 
 
Today was a bad day for striped bass and a 
good day for Canadian owned pet food.  That 
being said, please carry your commitment 
through, and if you’re going to wait until 2019 
to take specific cutting edge science, then it 
only makes sense that you be conservative until 
you know what that science says.  If not, maybe 
somebody knows something else here.   
 
If not, maybe ASMFC continues its absolutely 
horrible, horrible reputation of continued delay.  
But the commitment to me, looking here and 
being hurt and not liking the decisions that 
were made today is that if those decisions are 
really based on what was discussed around this 
table, it would be no more than a two-year TAC, 
and it would be a modest increase at best, not 
bigger than 2012, until the new science comes 
in, in two years.  Thank you.  (Audience 
Applause) 
 
CHAIRMAN BALLOU:  Thank you to everyone 
who commented.  We very much appreciate 
your input.  I need to gauge the interest of the 
Board, in terms of how you would like to 
proceed.  It is 4:46; we had scheduled the 
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meeting such that we would recess today at 
5:00.  We’re not bound by that.  That’s really 
just a forage fish guideline.  But we should 
probably think carefully about whether we want 
to get into motions now, or whether we want to 
recess now and begin anew tomorrow morning; 
given the possibility that motions might involve 
just TAC, or potentially be bundled with other 
allocation methods. 
 
I think there is interest in potentially all of the 
above.  This could be a situation where we 
could start, and just simply end wherever we 
may be in 13 minutes, if that is how the Board 
wants to move forward, or we could end now.  I 
say end, I mean recess now, or any other 
direction that the Board wishes to go.  I am now 
seeking input from the Board as to how you 
would like to proceed.  David. 
 
MR. BUSH:  I’m usually chomping at the bit to 
get things done, but as over the past year I’ve 
seen in quite a few of the different meetings.  
At the late hour weird things start to happen, so 
I would be very much I guess for possibly 
starting this in the morning when we can finish 
it with a much safer mindset than some of us 
who have traveled since 4:00 this morning 
might be able to offer you.  Thank you. 
 
CHAIRMAN BALLOU:  That sounds like one vote 
to recess now.  Dennis Abbott. 
 
MR. ABBOTT:  It’s always been my belief that 
you don’t make good decisions on empty 
stomachs, so maybe a motion to recess might 
be in order. 
 
CHAIRMAN BALLOU:  I don’t think we need a 
motion; I’m looking for a consensus.  Pat 
Keliher. 
 
MR. KELIHER:  I don’t have, I actually have a 
bundled motion prepared that I’m not going to 
make right now; but prior to that I have a 
motion prepared that would set governance on 
specifications in regard to opting into fisheries, 
and would like to ask if you would consider that 

type of a motion now, or if you would rather 
wait until tomorrow. 
 
CHAIRMAN BALLOU:  I think that really speaks 
to the overall issue that I’m looking for guidance 
on.  That opens the can of worms, so to speak, 
on a range of potential motions on a range of 
potential issues.  We can either start now or 
wait until tomorrow morning.  Tom Fote. 
 
MR. THOMAS P. FOTE:  I agree, we basically 
make decisions bad after we’re sitting around 
here for a long time; and a lot of us traveled 
long distance driving and you’re tired right now.  
It would be nice to come with a fresh mind in 
the morning and think, oh we’ll have some 
discussions over dinner tonight too. 
 
CHAIRMAN BALLOU:  Is there any objection to 
recessing now?  Seeing none; I am going to 
make the call that this Board is in recess until 
8:00 a.m. tomorrow morning.  We’re going to 
begin at 8:00 a.m. sharp.  Enjoy your evening, 
thank you very much. 
 
(Whereupon the meeting was adjourned at 5:00 

o’clock p.m. on November 13, 2017) 
 
 

November, 14, 2017 
TUESDAY SESSION 

 
The Atlantic Menhaden Management Board of 
the Atlantic States Marine Fisheries Commission 
reconvened in BWI Airport Marriot, Linthicum 
Heights, Maryland, Tuesday, November 14, 
2017, and was called to order at 8:00 o’clock 
a.m. by Chairman Robert Ballou. 
 

CALL TO ORDER 

CHAIRMAN BALLOU:  Good morning everyone, 
welcome back.  I’m going to call this meeting of 
the Atlantic Menhaden Board back into session.  
This is a continuation of the meeting that began 
yesterday, and is slated to continue through a 
good portion of today.  Just a quick sense as to 
how we plan to proceed today. 



Proceedings of the Atlantic Menhaden Management Board Meeting November 2017 

 50  

First, I just thought it might be helpful to 
provide a brief reset on the issues that remain 
before the Board for final decision that includes 
the specifications, and the allocation issues and 
other issues other than reference points that 
are in Amendment 3.  Megan is going to quickly 
run through those, just to make it clear as to 
what the suite of issues and options are that are 
before the Board for final decision today. 
 
I will then open the floor to questions.  We 
really didn’t get much into that yesterday, but 
any questions that any Board member may 
have for Megan on any of the remaining issues.  
I think we covered specifications well yesterday, 
so I think we’re past that; in terms of questions, 
although I think Jason would be more than 
happy to answer any if there are questions on 
that. 
 
But once we get through that which I don’t 
anticipate should take much time, I’m going to 
open the floor to motions; and I’ll just have a 
brief comment on that before I do so.  But for 
right now I’m just going to give the floor to 
Megan for just a brief rundown of the issues 
that remain before the Board. 
 
MS. WARE:  Just a reminder, there are seven 
issues for the Board to decide today.  The first is 
the total allowable catch, which is basically the 
size of the pie that we will be dividing, and then 
next would be quota allocation; so how we’re 
going to divide that pie.  The third is quota 
transfers; so how is quota move between the 
different jurisdictions. 
 
The fourth is quota rollovers; can unused quota 
be rolled over to the next year.  The fifth issue is 
incidental catch and small scale fisheries; so 
how do we deal with bycatch landings or 
landings after a directed quota has been met.  
Sixth is the episodic events set aside; so do we 
want to set aside quota for episodic events in 
New England, and how much?  Then the 
seventh issue is the Chesapeake Bay Reduction 
Fishery Cap; so is there going to be a cap on the 

reduction fishery in the Bay, and what is that 
cap going to be? 
 
CHAIRMAN BALLOU:  Thank you, Megan.  Just 
for the Board’s edification, all of those issues 
are laid out in full detail in the draft 
amendment, beginning at Page 46 and running 
through Page 72.  That is the chunk of the 
document that we’re essentially working 
through for the rest of today.  Are there any 
questions for Megan on any of the issues 
pending before the Board? 
 
CHAIRMAN BALLOU:  Nichola Meserve. 
 
MS. MESERVE:  Megan, regarding quota 
transfers, Option B, the quota transfers 
permitted with accountability measures for 
overages.  Would a transfer that occurs before 
quota closure occurs that would not factor into 
the trigger, right?  The 5 percent overage is just 
for transfers that would occur after a state 
closes a fishery.  Is that correct? 
 
MS. WARE:  Let me see if I am understanding 
your question.  If a state exceeded its quota two 
years in a row, in that third year are you asking?  
No, okay. 
 
MS. MESERVE:  If a state received a transfer 
from another state prior to a quota closure that 
would not count as a transfer in excess of the 5 
percent that would factor into the trigger. 
 
MS. WARE:  Correct.  Yes.  That is part of their 
now quota, and they would have to exceed that 
by 5 percent, yes. 
 
CHAIRMAN BALLOU:  Other questions.  All right, 
it looks like we are ready to go.  I would urge 
that it might make the most sense to deal 
initially with specifications and then take on the 
various allocation and other issues in the 
amendment.  That said, I’m fully aware that 
there is interest in perhaps bundled motions. 
 
Any member of this Board may make any 
motion that they wish to make, and it would be 
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in order, at least ostensibly.  But I just wanted 
to offer that suggestion for what it’s worth; it’s 
just a suggestion to kind of try to keep things as 
straightforward as possible.  But consider that 
for what it is, which is just a recommendation 
not a decree by any means.  With that the floor 
is open for motions on any of the issues left 
pending before the Board.  Pat Keliher. 
 
MR. KELIHER:  Staff has a motion regarding an 
opt-in provision that I would like the Board to 
consider.   If you could pull it up, if I get a 
second I’ll be happy to give some further 
justification.  I would move that if a fixed 
minimum option is selected the following 
conditions would govern the activity:  at the 
start of each fishing year and no later than 
January 31, states must declare if they want to 
participate in the fixed minimum program. 
 
States have the option to opt-out of the 
program and decline their fixed minimum 
allocation, or maintain 10,000 pounds of 
bycatch purposes and decline the remainder of 
their quota.  States also have the right to opt-
in to the program and receive their full 
allocation.  In declaring its intent to receive its 
fixed minimum quota, a state can also choose 
to receive all, or part, of this amount. 
 
If a jurisdiction declines its full allocation it 
must specifically identify the amount 
requested.  States which opt-in must 
demonstrate that the state has the intent and 
the ability to commercially harvest some, or 
all, of its menhaden quota for the directed or 
bycatch fishery.  This can be demonstrated 
through the issuance of permits for applicable 
gear types or species, historic landings, or the 
abundance of menhaden in state waters.  Any 
quota that is not received by a state is re-
distributed to the other jurisdictions based on 
historical landings from the time-period 
selected by the Board in this Amendment. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion?  Seconded by Ritchie White. 
 

MR. WHITE:  For the purpose of discussion. 
 
CHAIRMAN BALLOU:  Thank you and Pat to you 
for discussion on your motion. 
 
MR. KELIHER:  I know this motion is a little Dave 
Pierce style.  I apologize for that so there is a lot 
of moving parts.  But according to the 
amendment the jurisdictions have the right to 
participate in the fixed-minimum program at 
their sole discretion.  Under this option the 
states are entitled to receive a fixed percentage 
of the TAC.  However, states have the rights to 
decline the fixed minimum allocation. 
 
For the clarity purposes I’m calling this an opt-
out provision.  A potential concern is that the 
amendment does not provide specifics on how 
the forgone quota is to be redistributed among 
the other states.  In addition, there are no 
specifications that a state must meet to keep 
their quota.  At the August Board meeting 
concerns were raised about this opt-in process; 
and a motion was made to consider an opt-in 
provision, whereby a state would have to 
manually declare their intent to use the fixed 
minimum. 
 
The motion failed as the prevailing side 
convincingly argued that the Board did not need 
to get into the details at that time.  In addition, 
the Board retained the right to craft these 
provisions during the final approval process.  
That specific point is reflected in the minutes of 
the meeting; and since we’re about to vote on 
the fixed minimum provision, I think it is 
imperative for us all to have a similar 
understanding of the conditions under which 
we operate before we vote on the issue.   
 
CHAIRMAN BALLOU:  Pat, for clarification, I 
believe I just heard you just heard you 
characterize this as essentially an opt-out 
provision; and I do see a lot of opt-out language 
in here.  But I also see right up front, essentially 
an opt-in requirement as well.  I therefore 
consider it to be both.  Is that a fair 
characterization? 
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MR. KELIHER:  Yes sir, Mr. Chairman. 
 
CHAIRMAN BALLOU:  Discussion on the motion; 
Ritchie White. 
 
MR. WHITE:  I guess a question for Pat.  Would 
you be willing to, let’s see where it says about if 
you prove abundance of menhaden in state 
waters.  Would you change that to adjacent 
waters; because there can be large amounts 
just outside state waters that could be 
harvested and landed in a state? 
 
MR. KELIHER:  Yes, I would accept that as a 
friendly. 
 
CHAIRMAN BALLOU:  Is there any objection to 
amending the motion as just suggested?  Seeing 
none; so if staff could just make that tweak to 
the motion.  There was no objection to it, so 
that would be considered a friendly 
amendment, and that will go forward without 
objection from the Board, unless I see Robert 
Boyles objecting.  Robert. 
 
MR. BOYLES:  No objection, just a question for 
clarification.  Ritchie, do you intend, is adjacent 
indicating federal waters?  We’re not bunched 
up like you all are up there.  I mean what is 
adjacent? 
 
MR. WHITE:  I would mean federal waters when 
I say adjacent, so I guess we could change it to 
state and federal, and/or federal. 
 
CHAIRMAN BALLOU:  Back to comments, and I 
have Jim Gilmore next. 
 
MR. GILMORE:  Pat, the concept of it is fine.  
The thing I’m getting stuck on is at the start of 
each fishing year.  If you read through that 
we’re going to be doing quite a bit of 
administrative work every year for staff; and 
then back at the states to go through this whole 
thing.  It seems to be a lot of work.  Is there a 
possibility that maybe we could do this at a 
longer time period?   
 

Again, that is a lot to go through each year and 
again, some of it’s going to be a bit of a crystal 
ball, because you’re going to start at the fishing 
year and try to decide what’s going to happen 
later on in the year.  Like we’ve been seeing the 
last two years with menhaden, I don’t have a 
problem this fall; last year I had fish kills all over 
the place.  It just got a little bit more 
complicated.  That’s my only hang up is really 
that we would have to repeat this every year. 
 
CHAIRMAN BALLOU:  Pat, a response?  
 
MR. KELIHER:  It’s not meant to be 
administratively burdensome.  If a state is going 
to receive its allocation, it’s just to ensure that 
that state gives a heads up that it doesn’t need 
all of its allocation.  Now I certainly understand 
that there is a crystal ball available here that is 
probably cloudy, depending on how the state 
wants to promulgate its fishery. 
 
In this case what I’m looking for is for some 
more certainty up front, in regards to what may 
be available for a fishery.  Then if a state does 
ask for it, tries to move forward with the 
fishery, you don’t have the fish.  There is a 
potential for a quota transfer provision to be 
voted on later in the day.  Again, I’m not looking 
for making this administratively burdensome. 
 
CHAIRMAN BALLOU:  Let me go to John Clark 
next. 
 
MR. CLARK:  This is very interesting, Pat.  I just 
had a few process questions on it.  When you 
say a fixed minimum or receive all or part of this 
amount.  Are you looking at that in increments 
or could a state just request anything up to 
whatever the minimum chosen?  Then the 
second is how does this work in with the 
incidental catch?  Are you looking to use this 
minimum so that we no longer have an 
incidental catch provision?  Does it tie into that; 
because we’re a state that has used the 
incidental catch provision pretty heavily over 
the last few years? 
 



Proceedings of the Atlantic Menhaden Management Board Meeting November 2017 

 53  

MR. KELIHER:  I’m going to start with the 
second.  This has nothing to do with any 
incidental or small-scale fisheries.  This is purely 
for the allocation options that are potentially in 
play after a TAC would be set.  John, remind me 
of your first question, because unlike Jay, I can 
handle one at a time not two. 
 
MR. CLARK:  I’m just wondering when you say a 
fixed minimum; receive all or part of this 
amount.  This could get kind of messy each 
year.  Would a state change how much they’re 
requesting each year?  For example, if it was 
like a 2 percent minimum that’s I think about 
100 times more than we’re actually landing in a 
state like Delaware.  We could just request part 
of that but do you want it in like half a percent, 
1 percent, 2 percent?  Just for administrative 
purposes, I’m just wondering what would be 
simplest here. 
 
MR. KELIHER:  I think it could come in just about 
any way, shape, or form; whether you wanted 
50 percent of your quota available to that state 
or naming it as a pound.  I think staff is going to 
have to translate that into what that number is 
for them to send out a redistributed amount to 
the states to be able to harvest. 
 
CHAIRMAN BALLOU:  Tom Fote.  Are you 
passing, Tom?  David Bush.  David Borden. 
 
MR. BORDEN:   Not speaking pro or con, it just 
goes back to Jim’s point about the 
administration.  Would it simplify the 
administration if we just put a date in this?  For 
instance, prior to December 31, or whatever 
other date.  I’m not proposing that.  January, 
well I think the problem as I understood Jim’s 
issue is the fishing year starts January 31.  
Doesn’t the fishing year start on January 1st? 
 
CHAIRMAN BALLOU:  Yes. 
 
MR. BORDEN:  To me, maybe I didn’t 
understand Jim’s point totally correctly.  But to 
me the part of the mechanics of this is that this 
is going to have a direct impact on allocations 

that are spread in other portions of this FMP.  
To me it would make sense to just back it up to 
December 1.  Prior to December 1 for the 
following fishing year you would specify this; 
and then the staff would then have the ability 
to calculate the shares and splits of the quota 
for the state, and send out a memo to that 
affect.  Maybe I’m not following this. 
 
CHAIRMAN BALLOU:  Megan, do you want to 
just speak to the comment you just offered me? 
 
MS. WARE:  Yes, I’ll just remind the Board that 
we don’t finalize the quotas for that current 
year until April, when we get the compliance 
reports, because we’re not going to know 
overages or unused quota, things like that.  At 
the May meeting that’s when we come to you 
guys with final quotas for that fishing year.  The 
intent was to be a bit ahead of that.  But that’s 
how we do it now. 
 
CHAIRMAN BALLOU:  Dave, a follow? 
 
MR. BORDEN:  Yes, disregard everything I just 
said. 
 
CHAIRMAN BALLOU:  Next I have Adam 
Nowalsky. 
 
MR. NOWALSKY:  For clarities sake, the start of 
this motion begins with, if the fixed minimum 
option is selected.  Is the intent of this to only 
apply if we select Option C or Option E from the 
allocation decision?  Is that the belief here?  If 
that is in fact the belief, I would consider.  I 
mean I think this is good discussion to have as a 
precursor to that knowing what a state or some 
other states may be thinking.  But if this would 
apply only to those, perhaps it might be best to 
proceed with tabling this motion until after we 
have the allocation method discussion.  But at 
least we’ve had this precursor to know what we 
might be looking at. 
 
CHAIRMAN BALLOU:  If put in the form of a 
motion we could consider that suggestion.  
Next I’m going to go to Senator Miner. 
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SENATOR CRAIG A. MINER:  I guess because this 
is such a new denomination in Connecticut, one 
of my concerns is that I don’t know how quickly 
that is the first year, you could ever 
demonstrate that you have the ability to catch 
whatever your quota might be.  I could almost 
imagine that after a year we could look at this 
again; and make a determination whether or 
not some states ever intended to catch any of 
their quota.   
 
But the winner in that if that were to occur, 
would be conservation, in my view.  If we were 
not able to get up to speed and completely 
allocate a million pounds or whatever; the harm 
in that case would be I guess that the 
environment wins, if you believed in 
conservation.  I would suggest that this is 
premature.   
 
I appreciate the conversation; but I think it’s 
premature on that front, and also just because 
you didn’t get your quota in one year doesn’t 
mean.  How would you then demonstrate, as 
the rest of the paragraph goes on that you have 
the ability to actually use your quota?  I do have 
one question, I guess, and that is there any 
other species where we have this requirement; 
through you, Mr. Chairman? 
 
CHAIRMAN BALLOU:  I see heads shaking in the 
negative by staff; so it’s my understanding that 
there are no other species for which we would 
have a provision like this. 
 
SENATOR MINER:  I know there were some 
other people that wanted to speak, but I think 
it’s premature. 
 
CHAIRMAN BALLOU:  Loren Lustig. 
 
MR. LOREN W. LUSTIG:  I’m sorry for my sore 
throat.  I was earning a living yesterday, so I 
didn’t get a chance to be here.  I’m going to 
defray my spot to speak to my colleague Andy 
Shiels, but I would like to be allowed to offer 
comments after he has concluded, Mr. 
Chairman. 

CHAIRMAN BALLOU:  Andy, go ahead. 
 
MR. SHIELS:  Senator Baker (Baker?) raises a 
good point.  If I read this from the lens of 
Pennsylvania, it feels like we’re being targeted 
here.  I feel like the state of Pennsylvania should 
have the right to do with its allocation what it 
chooses to do.  As he suggested, the winner 
might be conservation if you don’t harvest your 
entire allocation, and then how would you 
prove it?   
 
Somebody said hang on.  Oh, he was talking on 
the phone.  I thought he meant me.  Who 
knows in this room?  I’m concerned as I’m 
starting to understand what’s going on here.  I 
feel like Pennsylvania should have the right to 
do what it wishes with its allocation.  If it 
chooses to use that allocation as a set aside or 
reserved for conservation that language doesn’t 
allow us to do that. 
 
CHAIRMAN BALLOU:  Loren, did you want a 
follow on now? 
 
MR. LUSTIG:  Yes, thank you, Mr. Chairman.  
Everyone here knows that I am not a fishery 
scientist.  I am an environmental educator.  I 
always hearken back to the wishes of the 
children of Pennsylvania.  My proposal is to 
vote for this amendment.  However, we reserve 
in Pennsylvania, the right of the children to 
choose the gear that is used to collect our part 
of the commercial harvest. 
 
I would be willing to bet they’re going to use 
the lousiest gear you can possibly imagine, full 
of tears and rips, and about 99.5 percent of our 
commercial harvest is going to escape 
unharmed back into the water.  But we will 
harvest.  We will abide by the specifications of 
this amendment with about one-half of one 
percent.  All right, because the children of 
Pennsylvania wish it.  In fact my grandchildren 
demand it, and I’m not going to turn my back 
on them. 
 
CHAIRMAN BALLOU:  Rob O’Reilly. 
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MR. O’REILLY:  I think if there is a motion made 
to table, I think that’s the way to go.  You know 
I know that Pat has put up sort of an idea here 
on how things could go, but it is too early, and 
there is no magnitude here.  I think Pat did that 
on purpose just to sort of get the opt-in or opt-
out; but it is too early, so I agree with that. 
 
CHAIRMAN BALLOU:  Pat. 
 
MR. KELIHER:  I would not be opposed to 
actually seeing this tabled for discussions as it 
relates to Option C and E.  I think Adam’s points 
are valid.  That was going to be my original 
intent, but I wanted to ensure that we had a 
good conversation around this opt-in/opt-out 
concept.  Frankly, from my point of view, 
allowing for this type of opt-in or opt-out 
provision allows me to consider a lower TAC 
amount.   
 
Because if we know what we’re going to get up 
front versus at the end of the season, the state 
of Maine could be better prepared to 
understand what our targets will be.  
Understanding that up front also allows us to 
consider a more conservative TAC at the end of 
the day. 
 
CHAIRMAN BALLOU:  Pat, would you like to 
make a motion to table?  I’m sorry; I didn’t 
want to put words in your mouth.  I wasn’t sure 
if that’s where you were going; maybe not.  
Adam. 
 
MR. NOWALSKY:  Move to table until after 
we’ve had the Issue 2 discussion. 
 
CHAIRMAN BALLOU:  Is there a second to the 
motion to table. 
 
MR. NOWALSKY:  The Issue 2 decision. 
 
CHAIRMAN BALLOU:  Moved by Adam 
Nowalsky, seconded by Roy O’Reilly to table 
this motion, which would postpone 
consideration of it until later in the meeting; so 
it just sets it aside temporarily and it can be 

brought back later in this meeting.  It’s not 
debatable.  Is there any need to caucus?  
Megan? 
 
MS. WARE:  Just get clarity on what Issue 2 is, 
what do you mean by that? 
 
MR. NOWALSKY:  Allocation methods and 
timeframes. 
 
CHAIRMAN BALLOU:  Tabling does not move it 
to a time or point certain in the meeting, 
although it can be brought at any time that 
anyone wishes it to.  To me, the motion to table 
just simply puts in abeyance for the time being 
to be brought back at any point during this 
meeting.  Are you comfortable with that Adam, 
or do you wish to change your motion to 
postpone to a time certain? 
 
MR. NOWALSKY:  I believe the motion to table 
is very direct about when this would come back 
off of the table and in front of the Board for 
discussion. 
 
CHAIRMAN BALLOU:  Understood, so let me 
read the motion into the record.  Actually, I 
have it in front of me I think.  No, I don’t.  Move 
to table until after Issue 2:  Allocation Methods 
and Timeframes have been decided.  Again, 
because it is a motion to table it is not 
debatable.  Is there any need to caucus?   
 
Seeing none; is the Board ready to vote?  I 
believe so.  All in favor please raise your hand.  
Thank you, hands down; opposed, null votes, 
abstentions, the motion carries unanimously.  
Would any other member of the Board like to 
make a motion?  Dennis. 
 
MR. ABBOTT:  To remove it from the table is 
only going to require a majority vote? 
 
CHAIRMAN BALLOU:  Yes that is correct.  The 
floor is now open for any other motions on any 
other issues.  Jim Estes. 
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MR. ESTES:  I would like to get back to 
specifications if we could please. 
CHAIRMAN BALLOU:  Go ahead. 
 
MR. ESTES:  I think that we have a motion.  If I 
can put it up there I’ll read it, and if I can get a 
second I’ll explain.  I move to set the total 
allowable catch not to exceed 216,000 metric 
tons until such a time that ecological reference 
points are utilized for Atlantic menhaden 
management. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion?  Seconded by Spud Woodward, moved 
by Jim Estes and seconded by Spud Woodward 
to set a total allowable catch not to exceed 
216,000 metric tons until such time that 
ecological reference points are utilized for 
Atlantic menhaden management.  Jim. 
 
MR. ESTES:  I know that yesterday we 
disappointed a bunch of our stakeholders.  I 
think we did the right thing.  But part of the 
reason at their disappointment is, they fell like 
we could easily kick the can down the road; as 
far as developing these ecological reference 
points.  I think that this motion does a couple 
things.   
 
Number one, I think it would hopefully give 
them some confidence that we mean it; and 
also because we are tying it to allocation, or 
excuse me to the TAC, which we all think is 
important.  It makes us somewhat accountable; 
and so that is the purpose of the motion. 
 
CHAIRMAN BALLOU:  Show of hands, who 
would like to speak in favor of this motion; keep 
your hands up, we’ll take questions.  First of all I 
just want to get a sense, so I want to be able to 
be able to allow for a balanced discussion.  You 
can put your hands down.  Those who wish to 
speak in opposition to the motion, or even 
leaning toward that.   
 
I will give everyone on the Board a chance; I just 
want to get an initial list going.  I’m sorry, was it 
Steve that you just had a question?  Are you on 

the list?  Did you put your hand up?  Well, we’ll 
put you on the list, Steve, so you’re on the list.  
Okay, I’m going to ask Megan for that list then 
I’m going to go right down in order in which she 
wrote it; starting with Ritchie White. 
 
MR. WHITE:  I want to speak in favor of it; but 
first a question if I may, and that would be that 
this is open ended time-wise, and if a situation 
arose by which menhaden declined 
substantially, and we had to take a cut in the 
quota, this would not alter our ability to do 
that.  That would be my question first; then I 
would like to speak to the motion. 
 
CHAIRMAN BALLOU:  Jim. 
 
MR. ESTES:  Oh that was my intention, was that 
we could go down but we can’t go up. 
 
MR. WHITE:  Thank you.  I agree with the 
concept.  I think 216 is a compromise.  I know 
there are states that would like to see 240, and 
there are states that would like to see 200.  I 
think 216 is an excellent compromise in the 
middle.  I think 216 with an individual state 
allocation that I also believe will come up later.    
 
I think it allows Virginia and New Jersey to stay 
whole while allocation goes to all the states that 
don’t presently have allocation, and I think 
that’s a fair compromise.  I think it also leaves 
menhaden in the water; compared to 240,000 
metric tons.  I think all said it is something we 
should support. 
 
CHAIRMAN BALLOU:  Adam Nowalsky. 
 
MR. NOWALSKY:  I’ll get right to it.  I’ve always 
said that menhaden is one of the easier species 
for me here around the table; because of the 
involvement of the assemblymen that I 
represent, very involved with the fisheries.  His 
goal at home was that the health of the 
resource argues in favor of something more.  
I’m going to move to substitute to set a total 
allowable catch of 240,000 metric tons for 
2018 and 2019. 
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CHAIRMAN BALLOU:  The motion is up on the 
board; is there a second, seconded by Dave 
Bush?  I’m going to stay true to my procedural 
plan to allow discussion on both the main 
motion and the substitute; as we did yesterday.  
Speaking in favor of the substitute is often the 
same as speaking against the main motion; so 
there really isn’t much of a distinction here. 
 
However, I just want to make it clear that as 
you comment on the now substitute motion, 
you are welcome to comment as well on the 
main motion, offering your support for the main 
or your support for the substitute.  That is how I 
would like to handle the ensuing discussion.  I’m 
going to continue down the list and go to 
Allison Colden next. 
 
DR. COLDEN:  I would like to speak in opposition 
to the substitute motion.  There was a lot of 
discussion of this body yesterday about the 
concepts of intellectual honesty and integrity; 
and along those lines Option E was seen as, or 
characterized as a not conservative option.  
Along those lines I would challenge the Board to 
think about whether 240,000 metric tons is 
indeed a conservative alternative to that 
option. 
 
Additionally, we talked about not selecting a 
target that is arbitrary; relative to the current 
reference points.  We currently have a fecundity 
reference point which we are not achieving the 
target.  It would seem following that 
conversation that a TAC should be set which 
would move towards achieving both the 
fecundity and the fishing mortality rate targets. 
 
I would support in concept the main motion.  I 
think that Jim provided a lot of strong 
suggestions on why we should put some real 
momentum behind the development of the 
menhaden specific ERPs.  I think we heard in 
the spoken public comment yesterday some 
great points about really putting some weight 
behind the Board’s commitment to moving 
toward the menhaden specific ERPs, and I think 
that the main motion would achieve that. 

CHAIRMAN BALLOU:  John McMurray. 
 
MR. McMURRAY:  I don’t support the 
substitute, and I think it’s important here to 
give you guys a perspective of somebody who 
spends most of their life on the water, and who 
is absolutely dependent on this resource.  My 
season is dictated by spatial and temporal 
aggregations of menhaden. 
 
It is absolutely the driver of my business; and a 
lot of businesses up the coast now.  As you guys 
are very well aware, we’ve had this super 
abundance of fish that has flooded our coast.  
I’m enjoying it right now.  It’s right off of the 
south shore of New York.  With it are striped 
bass, whales.   
 
I took my son out the day before, we had one 
come up right by the boat, screamed his first 
cuss word, it was awesome.  I tried to act angry; 
but I just couldn’t.  But the point is that this is 
not some oily bait fish that can just be sucked 
up without impacting everybody else.  This is a 
huge increase.   
 
I know that there is no stock recruitment 
relationship, and I understand environmental 
factors that probably contributed to this 
resurgence that we’re having now.  But to say 
that that reduction had nothing to do with this 
abundance of fish, I don’t understand it.  I think 
it defies common sense.  Not only are we going 
back to those pre-2013 levels, we are exceeding 
them by a lot.   
 
If there is anybody around this table who 
believes that that is not going to affect the 
coastal stock that we’re not going to see a 
contraction again.  I hope that you are in touch 
with the public about this.  They want this 
abundance.  This is good for them, it’s good for 
us.  This is absolutely irresponsible to even 
suggest this right now, when we had all this 
public comment.  Frankly, I can’t see how 
anybody would support it. 
 
CHAIRMAN BALLOU:  Dr. Duval. 
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DR. DUVAL:  I can’t support the substitute 
motion.  You know we have been on the record 
in the past as supporting modest increases in 
the TAC when the science allows for that.  We 
received our assessment update in August; 
which indicated stability in the assessment, and 
indicated that we were below both our fishing 
mortality target and thresholds, based on our 
fecundity reference points. 
 
One of the other things that we have 
emphasized in the past is that significant 
changes in the TAC do not provide stability to 
industry.  That’s why we would be more 
supportive of the main motion.  I think also, 
echoing some of the comments that have 
already been made around the table, modest 
adjustments in the TAC better position us to 
implement the menhaden-specific ecological 
reference points that we’ve made a 
commitment to down the road. 
 
CHAIRMAN BALLOU:  David Borden. 
 
MR. BORDEN:  Ritchie made one of the points 
and Michelle just made the second point, so I’ll 
make the third point, which is I’m opposed to 
the substitute motion.  Just note that really to 
me the deciding difference here is Motion 8 
caps the catch at 216,000 and Motion 9 
basically establishes the catch for two years 
based on that level.  There is a significant 
difference between the two. 
 
CHAIRMAN BALLOU:  Rob O’Reilly. 
 
MR. O’REILLY:  I’m going to look at this a little 
differently.  I don’t support the 216,000 metric 
ton TAC, because just like we heard with what 
Pat Keliher presented earlier, everything is 
nested here.  You know if we had a huge 
blackboard with arrows, we could probably 
wend our way through this process a lot easier. 
 
But to say 216,000 metric tons is right.  We 
don’t know what that means yet.  Is that going 
to be the total?  What happens to bycatch, 
what happens to episodic events, you know 

things that may make a difference?  You’ve 
heard about the pound net fishery in Maryland 
and Virginia.  Depending on what is attached to 
these 216,000 metric tons has a lot to do with 
where we end up today. 
 
My particular desire here is just to say that I 
don’t agree with 216,000 metric tons; because 
we don’t know what else is going to go along 
with that.  We have a menu, but really the 
menu as we go through it is interwoven, in a 
sense, and it makes it very difficult at this time 
to support 216,000. 
 
CHAIRMAN BALLOU:  Steve Train, did you still 
want to offer a question or comment? 
 
MR. TRAIN:  Yes, thank you Mr. Chairman.  A lot 
of the questions I had have been answered.  I 
think I like the hard dates in the substitute 
motion.  The open-ended dates in the first part 
make me nervous.  We’re hoping to have 
everything out by 2019, but we might not.  If we 
have a very healthy resource we have room to 
move up a little bit from 216, and we wouldn’t 
be able to do that. 
 
I think 214 sounds reasonable sometimes when 
I see the statistics we have, but I also see the 
pecuniary numbers, and I think that may be a 
little bit overreaching.  I think we have a 
possibility of increasing the harvest on this 
resource for years and years, a little to a time, if 
we don’t take too much at once.  I think that 
benefits every user of it.  There are parts of 
each one of these motions I could speak in favor 
of.  Either one of them individually I’m not quite 
ready for. 
 
CHAIRMAN BALLOU:  Steve, just for 
clarification.  You said 214; did you mean 240 in 
your comment just now?  Thank you; that was a 
yes for the record.  Roy Miller. 
 
MR. MILLER:  I think I oppose the substitute 
motion in favor of the original motion; for all 
the reasons that have been state thus far, but 
also I have to look at the optics of this situation.  
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The original motion has a modest increase, 
about 8 percent.  I think that is prudent; 
considering the overwhelming public support 
that we heard yesterday.  I think it’s a little 
premature at this time to bump it up to 240,000 
metric tons. 
 
CHAIRMAN BALLOU:  Dennis Abbott. 
 
MR. ABBOTT:  Surely everything has been said 
on this subject at this point.  I don’t support the 
substitute motion like many of my colleagues, 
and I think we’ve heard enough discussion 
about where everyone individually stands.  It is 
clear to me that it’s time to make a vote on how 
big the pie is going to be; then following that 
we’ll figure out how many pieces of pie that 
we’re going to cut it up into.  I would like to ask 
that we think about taking a vote; because I 
don’t think that any further discussion is going 
to change anyone’s point of view at this time. 
 
CHAIRMAN BALLOU:  I do have three others on 
my list.  I would like to at least move through 
those and then see whether the Board does 
want to call the question.  Next I Have Robert 
Boyles. 
 
MR. BOYLES:  I’ll pass, Mr. Chairman.  Thank 
you. 
 
CHAIRMAN BALLOU:  Loren Lustig. 
 
MR. LUSTIG:  If Dr. Seuss was here in the room 
with us, he would remind us of the limitless 
forest of truffula trees, and wouldn’t you know 
it, something called a Thneed could be made 
from them.  If you’re wondering what the final 
outcome of over harvesting was I can tell you at 
our break?  I do reserve the right sometime 
today to use the word unless.  Some of you will 
also remember that. 
 
CHAIRMAN BALLOU:  Pat Keliher 
 
MR. KELIHER:  I’m going to refrain from my Dr. 
Seuss quota that I was going to go into.  I’m 
going to speak against the substitute motion.  

While I support setting a TAC for the 2018 and 
2019 years, I think as Dr. Duval stated, an 
incremental step in moving forward I think is 
called for at this time. 
 
CHAIRMAN BALLOU:  I was just going to ask the 
Board if there was any objection to ending 
debate and calling the question.  Two hands 
went up.  I’m going to go to those two hands, 
and then I’m going to ask that same question.  
Dr. Rhodes. 
 
DR. RHODES:  Listen, all the discussions we’ve 
had, this Board is committed to the ecological 
reference points.  It’s just a matter of how 
we’re getting there.  Thirty-three years ago, I 
took another doctor’s commitment that was to 
first do no harm.  But I really want to go back to 
what Hippocrates said, and of the epidemics.  
I’m going a Robert Boyles to get us all in place 
here.  But the physician must be able to tell the 
antecedents, know the present and foretell the 
future.  He must meditate these things and 
have two special objects in view, with regard to 
disease. 
 
We can substitute menhaden; namely to do 
good or to do no harm.  I think the 240, while it 
may be allowable, is not allowing for the least 
likelihood of doing no harm, and doing the most 
good for the resource.  The 216 will make a lot 
of people whole, will allow for states that want 
allocation to get it without negatively affecting 
states that currently have allocation.   
 
Having it set until the ERP is ready to go allows 
the staff to not get caught up or this 
management Board to get caught up, in setting 
these same discussions year after year after 
year.  Hopefully, allowing the ERP to be done 
that much more rapidly, so in a two-year or 
three-year time period we’re ready to have the 
next level of discussion, so a different doctor, 
but same process. 
 
CHAIRMAN BALLOU:  David Bush. 
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MR. BUSH:  Obviously once again we’ve got 
some excellent points around the table and 
points of view to consider.  Some of the things 
that we’ve talked about are stability, and we do 
need that.  We need that in the industry, we 
need that in the environment.  I completely 
respect that.  But we talk about stability a lot 
more when we’re considering an increase.  
However, whenever the numbers start 
dropping, well stability is not as important as 
the resource. 
 
Okay well I get that.  I mean it’s got to play fair 
both ways, given that setup.  But the other 
thing is, the promises that we made yesterday.  
I had some interesting conversations yesterday 
evening and you know was put on the spot.  I 
agree.  I think we made some promises and we 
wrote some checks that we need to make sure 
that the bank has the money to cover when it 
comes up here in a few years. 
 
We’ve mentioned the conservative nature of 
one number over the other.  Just to point a 
couple of numbers out.  I looked up yesterday 
while we were discussing this.  From 1950 to 
2016, our average landings in metric tons were 
333,000 metric tons.  From 1950 to 1980, it was 
410,000 metric tons, and from ’80 to 2016, it 
was 266,000 metric tons.  Keep in mind that we 
haven’t exceeded 266,000 metric tons since 
before 1995, but up through 2016 that is still 
our average.  As far as being conservative, we’re 
talking about 216 to 240.   
 
I was looking yesterday at the numbers put up 
on the board, and it seems like that 230, 240 
appears to be a crossover point to where once 
you get above that some of the zeros start 
shifting into whole numbers.  I don’t know if 
maybe this would be appropriate if the makers 
of the motions might consider it, maybe 
amending the motion to include some of the 
better values of both of these motions.  If so, I 
would be willing to do that if I could get some 
help. 
 

CHAIRMAN BALLOU:  I think first of all I would 
like to ask is there any member of the Board 
who has not yet spoken on either of these 
motions, who would like to speak?  Seeing 
none, and taking David Bush’s comment into 
consideration.  Is there any objection to calling 
the question and moving forward with the vote 
on the substitute?  Seeing no objection; we will 
caucus for one minute and then vote on the 
substitute.  All right, I’m going to call the 
question.  This is a vote on the move to 
substitute to set a total allowable catch of 
240,000 metric tons for 2018 and 2019.  All in 
favor of the motion please raise your hand.  
Hands down, all opposed please raise your 
hand.  Hands down, null votes, abstentions; 
the motion fails 4 to 14.  We’re back to the 
main motion; further discussion on the main 
motion.  David Bush. 
 
MR. BUSH:  As I mentioned earlier, there were 
some very valid points in both.  I think we need 
to, in my opinion, as soon as the ERPs are out 
use them.  That needs to be in there.  I think 
specified years, it’s been mentioned a few times 
that we need to mention those exactly as well.  
While I think I agreed to second the motion 
with 240,000, it was more for discussion 
purposes, but also because I believe that these 
modest increases while they are great, you 
know to say that they’re modest.  
 
You know these folks who rely on stability also 
rely on good years, and they never experience 
the good years, only the bad.  I think looking at 
the numbers that we looked at yesterday, we 
can certainly see that there are quite a few 
higher numbers that have been shown to be 
more than fair to both the environment and the 
fishery.  With that being said, if you’re willing to 
take an amended motion or to amend this 
motion to include some of those finer points, I 
would appreciate the opportunity. 
 
CHAIRMAN BALLOU:  You’re welcome to do so 
if you would like. 
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MR. BUSH:  All right, and I’ll need some 
assistance, but I would move to amend to set 
the total allowable catch and not to exceed 
220,000 metric tons for 2018 and 2019.  Sorry, 
help with the wording, or if the ecological 
reference points are available before then, 
however we would best word that. 
 
CHAIRMAN BALLOU:  Staff is putting the motion 
up on the board.  Dave, I take this actually to be 
another move to substitute.  Are you 
comfortable making that? 
 
MR. BUSH:  That’s fine. 
 
CHAIRMAN BALLOU:  I don’t see this as an 
amendment. 
 
MR. BUSH:  But I would want the maximum 
timeframe to be two years.  I want it to be 
readdressed if we do not have these ERPs 
available by then it needs to be addressed, and 
not continue on.  Whenever you’re ready, I 
would like to speak to it for just a moment. 
 
CHAIRMAN BALLOU:  Yes let’s just make sure 
we get it correct.  First of all, and I realize this is 
a fine point.  It could well be an amendment.  
But I just would like to suggest that it read; 
move to substitute, so Max if you could make 
that change, to set a total allowable catch not 
to exceed 220,000 metric tons for 2018 and 
2019, or until ecological reference points are 
available for management use, whichever is 
first.  Dave is that your intent to make that 
motion? 
 
MR. BUSH:  Yes.  I don’t believe it needs to be 
specified, but I’m referring to the species-
specific ecological reference points, but if that 
needs to be in there then that is fine as well. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion; seconded by Rachel Dean, Dave, 
discussion on the motion? 
 
MR. BUSH:  Yes sir and I mention this allot, I’m 
the new kid on the block here.  I’m trying to 

understand what our goals here when we show 
up at each one of these meeting.  I’ve talked to 
some of you earlier; you know on the federal 
side it’s pretty easy, there is a lot more 
doctrine, there is a lot more guidance.  These 
are the goals; this is what you should be striving 
towards. 
 
Here it’s not quite so easy.  But I understand 
that we need to take care of the environment.  I 
understand we need to take care of those who 
rely on it as well.  I really do believe if we’re 
willing to provide reductions to protect the 
fishery in a bad year, we should also have the 
intellectual honesty to provide the ability to 
harvest during good years as well. 
 
Now that may go against the philosophy of 
stability; but at the same time you can’t only 
have average years and bad years.  There is only 
one way to get an average year, and that is to 
take a bad year and provide a good year to 
offset it.  I think this does that.  I think arguing 
once again for numbers, simply because they’re 
round is silly, and I hate to be part of a 
discussion that does that like we did last year. 
 
I chose 220, because I think 220 is the point 
where a lot of our zeros turn into again whole 
numbers, when we’re talking about the 
possibility of exceeding certain targets or 
thresholds.  That is my reason for choosing 220.  
If the seconder would like to provide any other 
comment, I would appreciate it. 
 
CHAIRMAN BALLOU:  Rachel, I will go to you, 
but first just by a show of hands, who else 
would like to speak?  I’m assuming Rachel 
wants to speak in favor, although she doesn’t 
necessarily need to.  Who else on the Board 
would like to speak in favor of this motion to 
substitute?  Just put your hands up so I can go 
down the list, at least initially.  I see three 
hands.  Thank you, those who wish to speak in 
opposition.  I see two.  With that I will go to 
Rachel Dean. 
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MS. RACHEL DEAN:  Dr. Seuss, I am here, I am 
here.  I struggled with this.  My first meeting I 
got to go through as we were setting the TAC 
the last time.  It was brutally painful.  But there 
is something that has always resonated with me 
as I’ve participated in fisheries management, 
and that is that we are so quick to take and so 
reserved when it’s time to give credit where 
credit is due. 
 
I’ve heard both sides of the argument.  I have 
heard that decreasing the TAC did nothing; 
which I would sit here and apologize to 
fishermen then.  That weight is on me now as I 
look at a 0 percent chance; a 0 percent chance 
of exceeding the F target; which means 100 
percent chance of not exceeding the F target. 
 
If this was successful management, if this got us 
to where we are to where we’re starting to see 
a resurgence of menhaden, bunker, peanuts, up 
and down the coast.  Then I would ask that we 
give some credit where credit is due.  This isn’t 
putting us back to harvest levels that got us into 
an awful situation.   
 
This is by no means putting us back to where 
we were.  This is just putting us somewhere 
where we have put credit into the management 
system so far; and saying to our fishermen that 
management does work.  Have a little faith, 
because it will be given back to you when it 
allows for it. 
 
CHAIRMAN BALLOU:  Ritchie White. 
 
MR. WHITE:  I’m going to oppose the substitute 
motion.  There is also a piece of giving and 
taking, certainly is for the fishermen.  But there 
is also for the resource that needs menhaden.  
We’re certainly going to take some from all the 
description we’ve heard about the whales, the 
bluefish, the striped bass, and the birds that 
also need menhaden. 
 
We’ve had a lot of comments about the support 
for ecological reference points.  Clearly those, 
when we get those, are going to have us leave 

more menhaden in the water.  I think the 216 is 
a compromise from the people I talked with last 
night and yesterday afternoon that I was 
hearing 201,000 as a possible motion and 240.  I 
think the 216 is a fair motion. 
 
I also oppose putting the dates in there.  I 
oppose putting the dates in there, because 
what if the reference points are not ready in 
2019?  Do we want to go through this process 
again for one year?  I don’t think so.  I think the 
original motion allows a little bit of time to 
make sure that the reference points are in 
place. 
 
CHAIRAN BALLOU:  Russ Allen. 
 
MR. ALLEN:  I thought Rachel hit all the points 
very well, so I won’t reiterate what she had to 
say.  I just know that this to me is a good 
compromise between the resource and the 
fishing industry.  If we decide to move forward 
with some sort of fixed minimum, it should 
make everyone whole and give everyone 
enough of the resource for their own states.   
 
I think it really is the good between 200 and 
240.  As Rachel said, there is a 0 percent chance 
of going over the target with this number.  That 
came from the Technical Committee, which I 
believe would have no problem moving forward 
with this either. 
 
CHAIRMAN BALLOU:  John McMurray. 
 
MR. JOHN McMURRAY:  This is bizarre to me.  
This is a public resource.  It’s like nobody looked 
at or read the public comment or went to the 
public hearings.  The public wants enough of 
these fish to stay in the water so they have 
access to these whales; they have access to the 
striped bass, access to the bluefish. 
 
Does anybody care what the public wants?  A 
20,000-pound increase is a lot of fish; it is 
hundreds and millions of fish.  The analysis that 
we have right now in impact is single species; 
it’s based on a single species stock assessment.  
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We have no idea what the impact on predators 
will be.   
 
I would argue that we should wait to see what 
that impact is, and that we know the tradeoffs.  
We have science to base those decisions on 
before doing something like this; which is just 
way over the top in my opinion.  Frankly, 16,000 
metric tons is a hard pill for me to swallow; but I 
think it’s reasonable, 20,000 pounds is not.  The 
public frankly is going to flip about this, and 
they have a good reason to.  I’ll leave it at that. 
 
CHAIRMAN BALLOU:  John, several times you 
said 20,000 pounds.  You meant 20,000 metric 
tons, I believe. 
 
MR. McMURRAY:  Yes sir, thank you. 
 
CHAIRMAN BALLOU:  David Blazer. 
 
MR. BLAZER:  I’m in support of the substitute 
motion.  I think the 220,000 metric tons is kind 
of a moderate increase; based on what the 
Technical Committee has provided for us and 
the risks that are involved there.  I’m also 
supportive of just setting this for the two years.  
You know we fully want the ecological 
reference points to be here as soon as possible.   
We kind of mentioned that yesterday.  But I 
think if we start to manage to that third and 
fourth year out, I think we need kind of a two-
year timetable to kind of reevaluate at that 
time.  If we’ve got to go through a TAC setting 
exercise in two years that is our responsibility.  
That is us as management Board, so I feel very 
comfortable in making those decisions in two 
years, and I think that’s our job to do that so I’m 
fully supportive of the motion to substitute. 
 
CHAIRMAN BALLOU:  Dennis Abbott. 
 
MR. ABBOTT:  I’m not in support of the 
substitute motion.  One of the comments that 
struck me this morning, we’ve talked about Dr. 
Seuss and other things to add a little levity to 
the conversation.  But a comment that John 

made across the table, having his son out there 
and seeing a whale and saying awesome.  
 
Well, this spring or early summer Ritchie White 
took me and my grandson from Milwaukee out 
striper fishing.  My grandson caught a nice 
striper; and his first comment was awesome.  
The awesome came from the fact that the 
stripers that we were catching this summer 
were extremely healthy.  I don’t know if it has a 
lot to do with menhaden in particular.   
 
But Ritchie White and I fished a lot, and we 
would always when we had a fish on the line, 
how big, how big.  Ritchie would always 
overestimate the size of them, because the fish 
seemed to be so strong.  What I’m getting at is 
the general public wants to see menhaden in 
the water; thousands and thousands and 
thousands of people from, (Audience Applause) 
thank you but hold that back, we don’t need 
that.  We appreciate it, but we don’t need it. 
 
But, it’s true that the general public wants to 
see fish in the water.  Whether it’s 216, 220, it 
might seem like a small figure.  But I think the 
general public would really like to see that 
number under 200,000.  If you really get down 
to it, they don’t want to see the extraction of 
menhaden to go to fish meal or a lot of 
products for whatever that they don’t 
understand.   
 
But they understand what they see out in the 
water.  For that reason I think that there is a 
compromise figure of 216, which comes out.  It 
should keep most people whole, give all the 
states some piece of the pie, and keep the 
states of Virginia and New Jersey hopefully in a 
good position.  I urge you to vote down the 
substitute motion.  Vote on the main motion.  I 
mean we could go on all day.  We can go from 
220, we can go 280. 
 
Maybe I’ll be prepared to make a motion next, 
or if 220 passes to make another motion for 
214.  But 216, seems to be the best compromise 
figure; and I urge my colleagues to vote down 
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the substitute motion.  Vote for the main 
motion of 216,000 metric tons, and let’s move 
on to the allocations.   
 
CHAIRMAN BALLOU:  Rob O’Reilly. 
 
MR. O’REILLY:  I don’t know about a 
compromise when you start off with 216,000 
metric tons.  I’m not sure we have a flowing 
recollection of all the different steps that we’ve 
taken.  But I have heard repeatedly about 
making states whole again; specifically Virginia, 
New Jersey, and also Maryland. 
 
Starting in 2013, those were the three states 
that were above 1 percent, in terms of the 
allocation.  I think that during the allocation 
process, when Robert Boyles was hosting at 
least eight calls.  Most of the comments were 
about capacity; and I kept urging through the 
series of those phone calls, capacity isn’t what 
you’re doing now. 
 
We want to know what capacity is as you look 
down the road a little bit.  I’m not sure that that 
ever occurred.  I’m not sure there were every 
enough discussions about what capacity really 
is.  I do know Rhode Island has capacity that 
wasn’t there many years ago; or at least the 
boats weren’t ready to embark on taking some 
of that capacity from the total allowable catch. 
 
I also know that Maine ran into a situation 
where the episodic problem was more than 
episodic; it was bordering on catastrophic, with 
the constructs that we have, and with the 
episodic being held at1 percent.  I also know 
that New York was sweating bullets; having 
gone through two seasons of menhaden kills, 
and somehow being included with New 
England, which is fine, in the episodic events. 
 
We have these situations that when I saw 
216,000, if you’ll notice, I didn’t speak in favor 
of 240,000.  I said 216,000 is not the right 
amount.  We have a little way to go.  Pat Keliher 
started the situation today and made me a little 

bit nervous; because it was sort of open ended 
on this minimal quota situation. 
 
No matter where you look, you’re talking 
minimum being 39 million, with a half percent, 
70 million with 1 percent, and 83 million that 
probably couldn’t be used out of 141 million 
that would be for 2 percent.  I know everyone 
has good intentions; and I think they stand by 
that and I stand with them, in terms of the 
reference points. 
 
But we made a decision, and the decision was 
we’re still united.  We want those 
biological/ecological reference points.  We have 
a pretty good feel that it’s going to be 
sometime in 2019 for peer review.  I think the 
substitute motion gives a little more assurance 
that two things can be captured today. 
 
One will be to make states whole on a situation 
which I’m not going to recount; unfortunately, 
many of you remember as I do what we’ve been 
through, all the steps.  I won’t recount them on 
where we are today compared to where we 
were in 2012.  The second thing is there is 
capacity that hasn’t been there before. 
 
That has to be recognized, and that is fair.  I 
can’t tell you right now how many menhaden 
are left in the water; because when they did the 
updated assessment and you had the NAD 
situation, you had those northern fish, which 
sort of perturbed the model a little bit.  It’s 
difficult to say whether the 68 percent that 
were left in the water at the time of the 
benchmark is higher or not.  We just don’t 
know; and I have asked that question, because 
there is concern for forage, definite concern.  
There is also a concern by all of us for forage in 
the form of herring; forage in the form of the 
alosine.  Menhaden is not exactly the only 
forage species out there; and I think as we go 
through this, whatever we do we ought to start 
making renewed commitments on the alosine, 
and we ought to get the New England Council 
to maybe make some renewed commitments 
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on herring.  Thank you for your time.  I do 
support the substitute motion. 
 
CHAIRMAN BALLOU:  Allison Colden. 
 
DR. COLDEN:  I would just like to make a 
comment, and maybe reframe.  Actually Rob 
just touched on this.  Reframe the concept of 
the timelines that are included in each of these 
motions.  Option B was adopted as our 
reference points yesterday by this Board; with 
many of the comments expressing confidence 
that the menhaden-specific ERPs would be 
ready for primetime in 2019, or at least out for 
peer review.   
 
Personally, I don’t see if the Board was so 
confident in that fact yesterday, why it would 
be necessary to change or limit the TAC setting 
exercise here for two years, if there was a high 
level of confidence that those models would be 
ready as we saw in our discussions yesterday. 
 
CHAIRMAN BALLOU:  Ray Kane. 
 
MR. RAYMOND W. KANE:  Yes, I’m going to 
speak.  I’m going to oppose the substitute.  I’m 
in favor of the main motion.  I’ve heard around 
the table fishermen want to see an increase.  
Well, if I’m not mistaken we started at 185,000 
metric ton, and then we went to 200,000 metric 
ton.  Once again, we’re increasing.   
 
Fishermen should be able to walk away from 
here saying well we did get an increase.  What 
nobody has reflected on is the bluefin tuna 
fishery in New England.  For the first time in 
years the vessels, 35 and 40 foot vessels, didn’t 
have to steam 130 miles out to the Hague Line 
to catch the quota in general category. 
 
We had fish, many a fish were landed within 
three miles of the coast this year, and I venture 
to say vessels didn’t have to fish more than 30 
miles offshore.  If you’ve ever fished for a living, 
you know what I’m talking about.  When you’re 
on a 35 foot vessel or a 100 foot vessel; 

hundred foot vessels belong 130 miles offshore, 
35 foot vessels don’t. 
 
My concern is also ecological reference points.  
I think this is a modest increase.  People will be 
happy with it.  I’ve had a lot of constituents 
back home, the bluefin tuna fishermen 
especially; tell me why are they going to raise it 
at all?  We finally have menhaden back in our 
waters.  I mean we had 800 pound bluefin tuna 
in 20 feet of water this year.    
 
A pod of them came up in 30 feet of water.  To 
address Mr. O’Reilly, you know there is an issue 
with herring.  There is a reason why all these big 
animals came that close to the shore, because 
of the abundance of menhaden on the backside 
of Cape Cod.  Once again, I oppose the 
substitute, and I’m in favor of the main motion. 
 
CHAIRMAN BALLOU:  Is there anyone who has 
not yet spoken on the substitute who would like 
to?  David, you had your hand up.  Last crack, 
final comment then we’ll vote. 
 
MR. BUSH:  A couple of points I guess I would 
like to bring out.  One, we’ve talked about 
reinvesting for a conservatory effect.  Given the 
allocation schemes, states can do what they 
want with what they get; so if their particular 
state is now seeing an increase in menhaden 
and what not, and they don’t want to use that 
as a fishery base.  That is up to that state to sort 
of determine what they would do with that; and 
we’ll be discussing that in other options here 
shortly. 
 
I mean that’s certainly the potential; I’m not 
saying that would be the case, but it could.  
Another thing I guess I would like to point out.  
You know our current trajectory, our 
management philosophy has gotten us where 
we are, not a particular number.  While it’s nice 
that we’ve finally seen an increase from where 
we were to 200,000 metric tons, you know 
we’re also at the lowest point, the lowest 
harvest limit we’ve ever been at. 
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Again, I spoke of the averages over the years.  
We’ve never come close to our average, even 
over the past 20-30 years for the last ten years.  
It’s not because they’re not out there, it’s 
because they’ve been limited from catching it.  
We’ve gotten to the point now where it’s once 
again fighting over scraps. 
 
We forget the big picture.  We forget that there 
is more fish; and we certainly don’t want to do 
things to cause harm to the ecosystem.  But we 
don’t even have the capacity to harvest what 
we use to harvest for decades; and we still have 
those fish and the predators that relied on 
them.  I’ve talked to the bad guys, the big bad 
guys that are in the room before today, before 
this meeting. 
 
I’ve never once had them come to me and ask 
me, we need you to get all you can get.  We 
want you to double the quotas.  They’ve never 
asked that.  They said this appears to be what’s 
fair.  This appears to be what the science 
supports.  You know I’ve talked to them.  I’ve 
talked to the other folks.  Well, they say the 
same thing; this appeared to be fair what the 
science supports. 
If we’re going to do a modest increase, and we 
have the range from about 200 to 240, 220, I 
mean my math is a little rusty.  But that seems 
about in the middle.  Again, it doesn’t crossover 
that threshold that starts putting us in harm’s 
way.  Then I guess the final note.  You know the 
abundance is either due to our management 
actions or it is not.  If it is due to our 
management actions, we’re doing the right 
thing.  If it’s not due to our management 
actions, then apparently we have less control 
than we thought. 
 
CHAIRMAN BALLOU:  One minute caucus and 
then we’ll vote on the motion to substitute.  
Okay I’m going to call the question.  I’m sorry, 
Andy. 
 
MR. SHIELS:  Could we have a roll call vote, 
please? 
 

CHAIRMAN BALLOU:  We can, and we will, and 
we will move south to north and Megan will call 
the roll. 
 
MS. WARE:  U.S. Fish and Wildlife. 
 
MR. MILLARD:  No. 
 
MS. WARE:  NOAA Fisheries. 
 
MR. BURNS:  No. 
 
MS. WARE:  Florida. 
 
MR. ESTES:  No. 
 
MS. WARE:  Georgia. 
 
MR. WOODWARD:  No. 
 
MS. WARE:  South Carolina. 
 
DR. RHODES:  No. 
 
MS. WARE:  North Carolina. 
 
DR. DUVAL:  No. 
 
MS. WARE:  Virginia. 
 
MR. O’REILLY:  Yes. 
 
MS. WARE:  Potomac River. 
 
MR. GARY:  Yes. 
 
MS. WARE:  Maryland. 
 
MR. BLAZER:  Yes. 
 
MS. WARE:  Delaware. 
 
MR. CLARK:  Yes. 
 
MS. WARE:  Pennsylvania. 
 
MR. SHIELS:  No. 
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MS. WARE:  New Jersey. 
 
MR. ALLEN:  Yes. 
 
MS. WARE:  New York. 
 
MR. GILMORE:  No. 
 
MS. WARE:  Connecticut. 
 
MS. GIANNINI:  No. 
 
MS. WARE:  Rhode Island. 
 
MR. BORDEN:  No. 
 
MS. WARE:  Massachusetts. 
 
MS. MESERVE:  No. 
 
MS. WARE:  New Hampshire. 
 
MS. CHERI PATTERSON:  No. 
 
MS. WARE:  Maine. 
 
MR. KELIHER:  No. 
 
CHAIRMAN BALLOU:  The motion fails 5 to 13.  
We’re back to the main motion; and I believe 
Megan has a suggested clarification on that so 
I’m going to turn the microphone over to 
Megan. 
 
MS. WARE:  For the main motion, this sets a 
number that the TAC cannot exceed, but this 
does not specify what the TAC is in 2018 and/or 
2019.  If the intent for the maker of the motion 
is to set it at 216, perhaps we could do a 
friendly amendment.  It says move to set a total 
allowable catch to not exceed and be set at 216. 
 
MR. ESTES:  That’s fine. 
 
CHAIRMAN BALLOU:  Let’s put that up there.  
The revised motion, which is the main motion, 
which is the motion before the Board is to 
move to set a total allowable catch not to 

exceed, and be set at 216,000 metric tons, until 
such time that ecological reference points are 
utilized for Atlantic menhaden management.  I 
was going to ask if there is any objection to 
making that friendly amendment.  Seeing no 
objection; the motion as amended is before the 
Board, and we have apparently comments on it 
starting with Roy Miller and then Rachel Dean. 
 
MR. MILLER:  Did I hear Megan mention 2018 
and 2019 as part of that friendly motion; 
because that wording didn’t make it onto the 
board. 
 
MS. WARE:  I didn’t.  I think the intent, and 
makers of the motion please correct me, was 
that there not be years in this so I have not put 
in years.  But I was just trying to clarify that the 
216 is actually the TAC that they are interested 
in. 
 
CHAIRMAN BALLOU:  Rachel Dean. 
 
MS. DEAN:  I would like to think that this is a 
friendly amendment; but I think that we’re 
probably going to want it as a substitute motion 
if I may.  Can I do that at this time? 
 
CHAIRMAN BALLOU:  Well there is a big 
difference between a friendly and a substitute. 
 
MS. DEAN:  Let me read it out.  Let me share 
where I’m going, and we’ll go.  I think that I 
would like to move to make a substitute motion 
that would say:  Move to set a total allowable 
catch not to exceed and be set at 216,000 
metric tons for 2018 and 2019 or until such a 
time that ecological reference points are 
utilized for Atlantic menhaden management. 
 
CHAIRMAN BALLOU:  I don’t think that’s a 
friendly.  It could be an amendment, it could be 
a substitute.  Let’s just call it as substitute, just 
to kind of keep on track here. 
 
MS. DEAN:  I would like to speak to it if I could. 
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CHAIRMAN BALLOU:  I’ll give you that chance.  I 
just want to make sure that it’s up on the board 
clearly and accurately as you intend.  This would 
be to, once Max gets done, move to substitute 
to set a total allowable catch not to exceed and 
be set at 216,000 metric tons for 2018 and 2019 
or until such time that menhaden-specific 
ecological reference points be available for 
management use.  Is that your motion, Rachel? 
 
MS. DEAN:  Yes. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion; seconded by Steve Train?  Rachel, 
would you like to speak to your motion? 
 
MS. DEAN:  At this point in time I guess I’m 
really kind of, Ritchie White said it that you 
know, I don’t really think that I want to go 
through this again.  To be honest, I’ll go through 
it as many times as I need to, I will.  I’ll come 
here, I’ll pack the bags and I’ll come here.  To be 
honest, I think that the public will too. 
 
This isn’t necessarily so that only the fishermen 
can state their case.  But I think that I want the 
reference points.  I’m ready for them.  I just 
don’t know if we can accomplish the timeframe.  
If we see something that tells us that we can 
increase that TAC, then I think that we should 
come back to the table and we should have that 
discussion.  Just like we included the language 
that says not to exceed, so suggesting that we 
could reduce that. 
 
CHAIRMAN BALLOU:  Just so I understand 
exactly what this would do.  This would set the 
quota at 216,000 metric tons for 2018 and 
2019.  You know this issue that it can’t exceed; 
I’m not really sure how that plays in now, so I’m 
looking for clarification from either you or other 
members of the Board as to how they would 
view this. 
 
Then it goes on to say or until such time that 
menhaden-specific reference points, which I 
guess would imply that it could happen sooner 
and if it does they would trump.  But if they 

don’t happen sooner, it would be 216 for 2018 
and 2019, and I’m just sort of wrestling in my 
own head with what not to exceed now, how 
that plays into this.  Rachel. 
 
MS. DEAN:  Yes, and we would be back here at 
2020, and I’ll leave the second part of that 
question to I guess back to maybe the seconder. 
 
CHAIRMAN BALLOU:  That would be Steve 
Train, so Steve you’re next. 
 
MR. TRAIN:  When I seconded this, my 
understanding would be that with the dates on 
there we could decide after 2019 whether to 
continue to wait if the numbers were not 
available, or we could act and set a new 
number.  That’s where the “or” is.  That is what 
I thought I was seconding.   
 
The reason I think that is important is although 
we have a lot of faith in getting the ecological 
reference point numbers out for 2020.  If the 
peer review doesn’t accept it, or we run into 
other problems, we could be into 2023, working 
under 216,000 metric ton.  I think a date certain 
is important; but it gives us a chance to extend 
it if we think we’re getting close with this “or” 
in this part of the motion. 
 
CHAIRMAN BALLOU:  Robert Boyles. 
 
MR. BOYLES:  This is good conversation, and I’m 
struggling with this as well.  I think my interest 
in this portion of the discussion and the debate 
is and Mr. Estes made the comment at the very 
beginning about accountability.  I think in some 
of my conversations over the last several 
weeks, I may have shared with you concerns 
over further delays in biological/ecological 
reference points. 
 
My interest in the main motion as I understand 
it and in reference to Mr. Estes was this was 
some internal accountability.  Having said that 
and I would look to you, Mr. Chairman.  I don’t 
know that anything that we do here today 
necessarily binds a future Board.  If conditions 
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change, I would think that as Ms. Dean 
referenced, we would come back and look at 
those conditions to see, is it time for a course 
correction? 
 
But again, my interest in the main motion, and I 
think in the substitute, I’m not clear, is some 
internal Board accountability.  To take Mr. 
McMurray’s point, you know we had thousands, 
tens of thousands of comments from the public 
saying you all commit, you all do this.  You all do 
biological/ecological reference points. 
 
I think the message, I hope that was sent 
yesterday is we are committed.  I’ve seen no 
disagreement about that around the table.  This 
is just designed to provide a little bit more 
internal accountability.  I need to wrestle with 
the substitute; but again, if we can get to the 
substitute.  If the substitute ensures that 
internal Board accountability then I can support 
it. 
CHAIRMAN BALLOU:  I’ve got Adam Nowalsky 
next. 
 
MR. NOWALSKY:  I’m in support of the idea of 
adding a timeline.  My question with the two 
years at this point, as we’ve gone through the 
discussion and I know it was my motion earlier.  
Is that enough or if we’re going to go down the 
road of holding ourselves accountable as a 
Board.  Before I get to that question, let me just 
say that accountability to ourselves and the 
public.  You know we’ve heard comments 
asking why we aren’t doing exactly what the 
public asks us to do.  Well, there were other 
comments that asked us to do certain things 
here.   
 
Just because we didn’t do exactly what any one 
of those people wanted us to do, didn’t mean 
that we haven’t considered it, and it hasn’t 
strongly factored into our ultimate decision that 
we make around the table here today in future 
decisions.  I think all of that public comment on 
both sides is excellent.  It’s needed; and it helps 
hold us accountable, and I think that we’re 
being responsive to it.  But my question at this 

point is that should the ERPs get done as we 
heard yesterday what their cautiously optimistic 
about, I think was the term I heard, and should 
they be peer reviewed in 2019.  Would our spec 
setting process for 2020 already have occurred 
by the time they’re available to use, and would 
the timeframe here not be better for 2018, ’19 
and ’20, because our spec setting process would 
already have occurred in 2019? 
 
MS. WARE:  There is not obviously a date for 
that peer review yet in 2019; so I can’t say what 
month that is going to occur.  It is important to 
consider that specification process for 2020.  
What I can say is that Amendment 3 says that 
the Board can following peer review of those 
menhaden-specific ERPs, can adopt those 
through Board action or through an addendum 
process.  An amendment is not needed, so if it’s 
through Board action those could be 
implemented in 2020.  An addendum would 
obviously take a little bit longer, but it facilitates 
public comment if the Board is interested in 
that. 
 
CHAIRMAN BALLOU:  Adam, do you have a 
follow? 
 
MR. NOWALSKY:  Does staff feel if the 
cautiously optimistic timeline of development 
of ERPs comes to fruition, is 2018 and 2019 spec 
setting enough?  Would those ERPs be useful to 
us in a reasonable timeframe for 2020, or would 
we still need spec setting for 2020 without use 
of the ERPs? 
 
CHAIRMAN BALLOU:  Bob Beal. 
 
EXECUTIVE DIRECTOR BEAL:  Let me give it a try.  
Keep in mind that spec setting is not part of 
Amendment 3.  That is outside the Amendment 
3 framework.  Specs are something that needs 
to be done either multiyear, single year, 
however this Board chooses to do that.  If 2020 
is added to this motion, and I’m not saying 
whether it should or shouldn’t be.   
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Then if the ecological reference points are 
available and the Board wants to modify the 
2020 total allowable catch that will take a two-
thirds vote by the Board.  Robert Boyles hinted 
at this a minute ago.  You know the actions of 
this Board really can’t tie the hands of any 
subsequent Boards or subsequent meetings of 
this Board. 
 
Even though this motion says 216, not to 
exceed 216 for the next two years, if there is a 
compelling reason and this Board votes through 
a two-thirds majority to make a change, even in 
2019.  They have that ability.  The Board can’t 
tie the hands of future Boards.  ASMFC and the 
Policy Board and the Charter reflect that. 
 
There is a Commission-specific provision that 
any final actions taken by the Commission and 
spec setting is a final action, can be rescinded or 
modified through a two-thirds vote.  Including 
2020 in here would then have that two-thirds 
majority requirement in place to change 2020.  
The flexibility is still there, the hurdle is just a 
little bit higher, and I think it would need to be 
compelling to more of the Board to make a 
change in 2020.  That is the quick procedural 
summary of where we are, and the Board can 
decide where to go from there. 
 
CHAIRMAN BALLOU:  Dennis Abbott. 
 
MR. ABBOTT:  I’ll pass. 
 
CHAIRMAN BALLOU:  Dr. Rhodes. 
 
DR. RHODES:  Well, this is just a question.  I 
don’t see a difference between these two 
motions; other than we’re setting a limit for 
two years and having an “or” in there.  If we do 
not have the ecological reference point’s ready 
in 2020, we default back to 216.  It’s an identical 
motion the way it’s written with the “or” in 
there, I believe.  I mean I’ll stand for other 
people reading it.  But the way it reads is we’re 
setting it for ’18, ’19, and then we have “or” so 
if 2020 it’s not ready, doesn’t it default back to 
216 the way it’s currently written? 

CHAIRMAN BALLOU:  Let me do this.  I have 
several folks on the list, but I would like to ask if 
anyone has a response to the issue just raised 
by Dr. Rhodes; and I see three emphatic hands 
up, so I’m going to go left to right, Robert 
Boyles first. 
 
MR. BOYLES:  Point of parliamentary inquiry, 
Mr. Chairman.  What is two-thirds vote of this 
Board? 
 
EXECUTIVE DIRECTOR BEAL:  It depends.  The 
provisions of the Charter say that there are 18 
votes on this Board, so two-thirds; you know 
you get the math.  But there is a provision that 
if the Federal Services abstain, the denominator 
can change so it can be 18, 17, or 16, depending 
on the number of votes cast by the Federal 
Services, so it depends. 
CHAIRMAN BALLOU:  Rob O’Reilly, and if you 
could, Rob, just specifically to the point that Dr. 
Rhodes raised a minute ago regarding the 
difference between these two motions.  I think 
it’s important to kind of focus on that first, and 
then we’ll go to the other comment. 
 
MR. O’REILLY:  Highly focused.  I think, do we 
have a default position?  Didn’t we run into a 
little bit of trouble when we realized we really 
couldn’t fall back to a quota from the previous 
year or a TAC?  If that has not been remedied 
then Dr. Rhodes suggestion might run us into a 
problem again. 
 
CHAIRMAN BALLOU:  Are you speaking to the 
Indecision Clause that’s in the document? 
 
MR. O’REILLY:  And what we did with the 
Indecision Clause, yes. 
 
CHAIRMAN BALLOU:  We agreed that if the 
Board could not agree on specifications for the 
next year that specifications in place for the last 
year, the current year as it were, would 
continue forward.  It would be a status quo 
situation. 
 
MR. O’REILLY:  Thank you, Dr. Rhodes. 
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CHAIRMAN BALLOU:  Rachel Dean, on the 
specific issue of the difference between these 
two motions. 
 
MS. DEAN:  Yes, I think that we’ve mentioned 
before that sometimes it’s just to keep it in our 
memory, and by including the 2018 and 2019, 
my intention there was just that we would be 
reminded that these discussions can happen.  
That is not to say that those discussions 
wouldn’t happen if it wasn’t in there; but again, 
I just want that reminder that the option is 
there. 
 
CHAIRMAN BALLOU:  I have four more people 
on the list, and then I’m going to see if the 
Board would like to move forward with voting 
on this.  Next is Tom Fote. 
 
MR. FOTE:  Our long history of setting two-year, 
three-year specs have not worked out so well; 
especially with some of the species we’ve gone 
through like summer flounder, black sea bass 
and others.  I agree with Malcolm; this is a lot to 
do about nothing.  Either one of the motions 
mean the same thing to me, because we’re 
going to bring it up for discussion.   
 
I guess the first motion is just clearer.  I don’t 
like putting years in, because we have a habit of 
pushing years off anyway.  The Board can 
decide.  It reminds me of New Jersey’s budget.  
Most people don’t realize in New Jersey that 
when you pass a budget every year it 
supersedes all the other budgets. 
 
All the dedicated funds you made for the last 20 
years can be superseded by the next budget, 
which is unusual I think for any other state but 
New Jersey, because we do things kind of funny 
there.  This reminds me of that; because we 
always have the option of coming back and 
doing whatever we want the next following 
year, it just takes a two-thirds vote, and if 
anything is that strong we should do it.  I 
support 11, just because it makes it clearer. 
 
CHAIRMAN BALLOU:  Dr. Duval. 

DR. DUVAL:  It was really more a point of 
information.  My understanding, in terms of 
timeframe, you know with regard to the 
menhaden-specific ecological reference points 
that the peer review is right now currently 
expected to be completed by 2019, in 
conjunction with the new benchmark 
assessment, correct?  Okay I’m seeing nods 
from staff around the table.  That was the only 
point I wanted to bring up is that those will be 
in conjunction with the new benchmark.   
 
CHAIRMAN BALLOU:  Loren Lustig. 
 
MR. LUSTIG:  First of all I would like to sincerely 
complement Rachel, for her use of the word 
honesty.  Not only did she use it sort of 
introspectively for herself, she also referenced 
the honesty given to us by the recreational 
anglers who are in this room, who represent 
tens of thousands of additional recreational 
anglers. 
 
I’m really big into honesty and civility during 
this discussion.  Now, somebody mentioned the 
word levity recently; especially in regards to Dr. 
Seuss.  I assure you I am deadly, deadly serious 
about this whole matter, okay.  There is a time 
for levity, but there is also a time for serious 
consideration. 
 
CHAIRMAN BALLOU:  Ritchie White – pass, last 
comment on this, Doug Brady. 
 
MR. BRADY:  To Dr. Rhodes point.  Under 13, do 
I take it to read that there is no possibility until 
ecological reference points are available that 
the TAC could be over 216,000 metric tons?  I 
mean I think both motions are saying that if you 
adopt either one there is no possibility the TAC 
would be set over 216,000 metric tons until we 
get ERPs.  Is that the way I would read this? 
 
CHAIRMAN BALLOU:  My reading is that Motion 
13 specifies that for 2018 and 2019 the TAC 
shall be set at and shall not exceed 216,000 
metric tons.  That could be trumped, because it 
then says “or” until such time that menhaden-
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specific ecological reference points be available 
for management use.   
 
I take it therefore that it would be open; in 
terms of what the specifications would be for 
2020.  It would require a subsequent Board 
action versus Motion 12, which would enable 
that same metric, if you will, to continue 
forward beyond 2019.  I don’t see that and 
maybe I’m misreading it, and if I am and I see 
Rachel’s hand up, please clarify, so Rachel. 
 
MS. DEAN:  I think it should probably say “or 
unless.” 
 
CHAIRMAN BALLOU:  Do you want to urge that 
that be modified as such? 
 
MS. DEAN:  Please. 
 
CHAIRMAN BALLOU:  Let’s see if there is any 
objection to modifying the substitute to 
replace the word “until” with the word 
“unless.”  Is there any objection to making that 
amendment to the substitute motion?  Seeing 
no objection; the substitute motion is so 
amended.  Are there any other particularly 
members of the Board who have yet to speak 
on this issue who would like to before we call 
the question?  There has been obviously a little 
bit of an added wrinkle just noted.  Eric Reid. 
 
MR. REID:  At this point we’re splitting hairs, 
and in my case I don’t have the luxury of being 
able to do that all that much.  That’s levity 
without Dr. Seuss if you don’t mind, I appreciate 
that.  That is what we’re doing.  What I would 
really like to see is take a five minute break.  Let 
the four people involved in these two motions 
figure out what they really want to say and get 
it over with; instead of spending the entire 
Board’s time trying to do the same thing, Mr. 
Chairman. 
 
CHAIRMAN BALLOU:  Dennis Abbott. 
 
MR. ABBOTT:  I’ve been sitting here for, when I 
was going to speak the last time that I was 

interested in making a motion to limit debate; 
which would require a vote of the Board, 
because I think we’ve heard enough.  Just like 
Eric just said, it’s time to vote, and if the Board 
is interested in voting, I think I would like to 
make a motion to limit debate.   
 
CHAIRMAN BALLOU:  Is there a second to that 
motion?  Seconded by Loren Lustig, is there any 
objection to the motion to limit debate and 
vote on the substitute motion?  Seeing no 
objection; we will close debate and we will 
caucus for 30 seconds and then vote on the 
substitute motion. Okay, before I call the 
question I believe Robert Boyles has a point of 
inquiry. 
 
MR. BOYLES:  I was asking ISFMP Director and 
the Executive Director to clarify for me what 
staff’s interpretation of the difference between 
the two.  My question specifically related to the 
question of binding future Boards.  I think Toni 
had some comments that helped clarify it for 
me that may help the Board. 
 
CHAIRMAN BALLOU:  Toni Kerns. 
 
MS. TONI KERNS:  Two things that Robert and I 
talked about; sort of the difference between 
these two motions.  Under 13 the Board would 
come back and revisit specifications after 2019; 
regardless of the progress of the ecological 
reference points.  Under 12, you could continue 
on until perpetuity, I guess.   
 
Then under either motion, if the Board wants to 
have a TAC that is different than 216 in future 
years, you would have to come back and do a 
two-thirds majority vote, because you have set 
a TAC at 216, even if it is less than 216.  Under 
Motion 12, you still have to come back and 
have a two-thirds majority vote, because you’ve 
set it at 216 in this motion.  Under 13 you only 
have to do the two-thirds majority vote for ’18 
and ’19, because you haven’t set a TAC beyond 
that in Motion 13. 
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CHAIRMAN BALLOU:  Does that answer your 
question, Robert?  
 
MR. BOYLES:  Yes sir, thank you. 
 
CHAIRMAN BALLOU:  We’ve ended debate.  Are 
there any clarifying questions?  Really, Loren, 
I’m hesitant to go to you only because we really 
have closed debate, caucused, and we’re really 
ready to vote.  I would take a question, but only 
on a point of order.  Go ahead, Loren. 
 
MR. LUSTIG:  Pennsylvania requests a roll call 
vote. 
 
CHAIRMAN BALLOU:  That is an appropriate 
request.  We will have a roll call vote; and I will 
ask Megan to call the roll moving from north to 
south. 
 
MS. WARE:  Maine. 
 
MR. KELIHER:  Yes. 
 
MS. WARE:  New Hampshire. 
 
MS. PATTERSON:  Yes. 
 
MS. WARE:  Massachusetts. 
 
MS. MESERVE:  No. 
 
MS. WARE:  Rhode Island. 
 
MR. REID:  No. 
 
MS. WARE:  Connecticut. 
 
MS. GIANNINI:  Yes. 
 
MS. WARE:  New York. 
 
MR. GILMORE:  No. 
 
MS. WARE:  New Jersey. 
 
MR. ALLEN:  Yes. 
 

MS. WARE:  Pennsylvania. 
 
MR. SHIELS:  No. 
 
MS. WARE:  Delaware. 
 
MR. CLARK:  Yes. 
 
MS. WARE:  Maryland. 
 
MR. BLAZER:  Yes. 
 
MS. WARE:  Potomac River. 
 
MR. GARY:  Yes. 
 
MS. WARE:  Virginia. 
 
MR. O’REILLY:  Yes. 
 
MS. WARE:  North Carolina. 
 
DR. DUVAL:  Yes. 
 
MS. WARE:  South Carolina. 
 
MR. BOYLES:  No. 
 
MS. WARE:  Georgia. 
 
MR. WOODWARD:  No. 
 
MS. WARE:  Florida. 
 
MR. ESTES:  No. 
 
MS. WARE:  NOAA Fisheries. 
 
MR. BURNS:  Yes. 
 
MS. WARE:  Fish and Wildlife. 
 
MR. MILLARD:  Yes. 
 
CHAIRMAN BALLOU:  The motion passes 11 to 
7.  The substitute becomes the main, and I 
would like to think that we might be ready to 
take final action on this particular issue; and 
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then perhaps have a break and take on the 
other issues.  Unless anyone wanted to make 
any other motions to amend or substitute.  I’m 
not encouraging that I’m just making the offer.  
Dennis Abbott. 
 
MR. ABBOTT:  I would make another motion to 
limit debate.  I think we’ve had enough debate 
on this; it’s time to vote. 
 
CHAIRMAN BALLOU:  Okay.  Is there any 
objection to limiting debate and taking final 
action at this point?  Seeing no objection; I 
appreciate the sentiment.  I don’t think we 
need to put that in the form of a motion.  There 
is unanimous consent on the part of the Board 
to do that; so we will now do that.  This will be 
the main motion.  We will take a vote.  Is there 
a request for a roll call?  Oh, it has to be a roll 
call because this is final action on specifications.  
That said; we’ll call the roll and we’ll just stay 
with the flow on going north to south. 
 
MS. WARE:  Maine. 
 
MR. KELIHER:  Yes. 
 
MS. WARE:  New Hampshire. 
 
MR. ABBOTT:  Yes. 
 
MS. WARE:  Massachusetts. 
 
MS. MESERVE:  Yes. 
 
MS. WARE:  Rhode Island. 
 
MR. REID:  No. 
 
MS. WARE:  Connecticut. 
 
MS. GIANNINI:  Yes. 
 
MS. WARE:  New York. 
 
MR. GILMORE:  Yes. 
 
MS. WARE:  New Jersey. 

MR. ALLEN:  Yes. 
 
MS. WARE:  Pennsylvania. 
 
MR. SHIELS:  No. 
 
MS. WARE:  Delaware. 
 
MR. CLARK:  Yes. 
 
MS. WARE:  Maryland. 
 
MR. BLAZER:  Yes. 
 
MS. WARE:  Potomac River. 
 
MR. GARY:  Yes. 
 
MS. WARE:  Virginia. 
 
MR. O’REILLY:  Yes. 
 
MS. WARE:  North Carolina. 
 
DR. DUVAL:  Yes. 
 
MS. WARE:  South Carolina. 
 
MR. BOYLES:  Yes. 
 
MS. WARE:  Georgia. 
 
MR. WOODWARD:  Yes. 
 
MS. WARE:  Florida. 
 
MR. ESTES:  No. 
 
MS. WARE:  NOAA Fisheries. 
 
MR. BURNS:  Yes. 
 
MS. WARE:  U.S. Fish and Wildlife. 
 
MR. MILLARD:  Yes. 
 
CHAIRMAN BALLOU:  The motion passes 15 to 
3; and we have dispensed with that agenda 
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item, and we are now going to take a ten 
minute break and reconvene at 10:04.  Thank 
you. 
 

(Whereupon a recess was taken.) 
 

CHAIRMAN BALLOU:  I’m going to call the 
meeting back to order.  The next order of 
business is to continue forward with the other 
issues in the amendment.  Moving in sequential 
order the next would be quota allocation and 
timeframes.  As set forth in the amendment 
there are six options for allocation methods; 
and five options for allocation timeframes.  The 
intent is to find a way to move on both; a sort of 
Tier 1 approach combined with a Tier 2 
approach.  With that is there anyone who 
would like to make a motion on the issue of 
quota allocation and timeframes?  Pat Keliher. 
 
MR. KELIHER:  Last night I had indicated I had 
put together a bundled motion; and after 
thinking through it last night, and after going 
through this morning, I have broken it apart and 
I have sent Megan some language that needs to 
be tweaked just a little bit.  She may have 
already tweaked it.   
 
I would move to choose the following options 
in Draft Amendment 3:  Section 4.3.2 
Allocation Method Option C with a 
jurisdictional allocation with a Minimum Base 
Allocation of 0.75 percent fixed minimum for 
the Quota Timeframe of 2012 to 2016.  Section 
4.3.3 Quota Transfer Option A:  Quota Transfer 
would be permitted.  Section 4.3.4:  Quota 
Rollover Option A:  Unused Quota May Not Be 
Rolled Over.  I will end there; Mr. Chairman. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion; seconded by Ritchie White?  Moved by 
Pat Keliher; seconded by Ritchie White to do 
just what Pat read into the record, and is now 
up on the screen.  Is there discussion on the 
motion?  Emerson Hasbrouck. 
 
MR. HASBROUCK:  I would like to offer an 
amendment to that motion. 

CHAIRMAN BALLOU:  Go ahead. 
 
MR. HASBROUCK:  Such that Section 4.3.3 
Allocation method Option C; jurisdictional 
allocation with a minimum base allocation of a 
1.0 fixed minimum. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion to amend?  There is, Nichola Meserve 
moves to second the motion to amend, so 
moved and seconded to amend the main 
motion by changing what I understand to be the 
first part, and that is in lieu of a 0.75 percent 
fixed minimum, a 1 percent fixed minimum.  I’m 
sorry, I know Max is putting that up on the 
board, but Emerson did you want to maintain 
the quota timeframe of 2012 through 2016? 
 
MR. HASBROUCK:  Yes. 
 
CHAIRMAN BALLOU:  Maybe we don’t need 
that.  I guess we’re just modifying that one 
portion therefore of the first bullet in the main 
motion; discussion on the motion to amend, Jim 
Gilmore. 
 
MR. GILMORE:  I actually can support both 
motions.   But we’re back in the same issue is 
that a 1 percent to me is cleaner; because we 
essentially cover I think everybody’s fishery, in 
terms of both bait harvest and possibly episodic 
event.  We go into a 0.75 then I would feel 
more comfortable, and I probably would argue 
later on that we go and have some episodic 
event, you know because we’re kind of pushing 
up against maybe some of the actual harvest 
going on right now.  It’s another chicken and 
egg thing.  I like 1 percent without episodic 
event.  I like 0.75 with an episodic event. 
 
CHAIRMAN BALLOU:  David Borden. 
 
MR. BORDEN:  I would just like to follow up on 
Jim’s point; and point out a nuance of the 
linkage here with other issues.  The percentages 
can be used by any state; regardless of what the 
percent is.  The percent can be used by any 
state for catches in both state and federal 
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waters episodic program can only be used for 
catches in state waters. 
 
Now that sets up the dynamic where, and I’ll 
use Rhode Island as an example of this so 
everybody understands it.  The guy sitting 
immediately to my right had some of the 
vessels in Point Judith landing menhaden from 
federal waters.  They were part of a herring 
catch.  If you have one program you can land 
those, and if you have the other type of 
program you can’t land those.  This subtle 
distinction that a percent is, I think more 
desirable from a coastwide perspective as 
opposed to the episodic program.   
 
CHAIRMAN BALLOU:  Pat Keliher. 
 
MR. KELIHER:  I’m not opposed to the motion to 
amend.  I think I would still argue for some sort 
of an episodic, because of the potential for fish 
die offs that we have within the state of Maine 
are real, and have big economic impacts.  I was 
trying to not look like I was going for too much 
of a fish grab here; to be honest, trying to have 
some recognition to both New Jersey and 
Virginia and also to the other jurisdictions to 
the south.  I can go either way; but I would 
want to see some sort of an episodic, and 
obviously I’ll talk to that later. 
 
CHAIRMAN BALLOU:  Emerson Hasbrouck. 
 
MR. HASBROUCK:  My motion to amend does 
not preclude an episodic event.  My motion 
does not relate to episodic events at all.  That’s 
another issue.  But also, in terms of minimum 
allocation, states like New York and there are 
other states as well, did not have a very good 
data collection system in place for bait fisheries, 
which includes menhaden. 
 
There were other species as well.  In New York, 
we weren’t able to get our reporting system in 
place until just over the past few years.  Now 
that we’ve got that reporting system in place, 
we realize that the fishery is more extensive 
and more robust than what was originally 

recorded or not recorded.  I think with again at 
least a 1 percent, it could even go for more.   
But 1 percent brings us to a place where we can 
cover our current fishery with a slight 
expansion.  Additionally, in terms of public 
comment, we’ve heard a lot yesterday and 
today about public comments.  I know that in 
New York, and I don’t recall from Megan’s 
presentation yesterday public comment in 
other states.  But there was significant public 
comment in support of states having at least a 1 
percent fixed-minimum. 
 
CHAIRMAN BALLOU:  Ritchie White. 
 
MR. WHITE:  I struggle with this, but I’m going 
to oppose the amendment.  When I originally 
talked about a 216,000 ton quota, I talked 
about compromise and I talked about trying to 
meet everybody in the middle.  My concern 
with the 1 percent is that it will not keep 
Virginia and New Jersey whole in this process. 
 
I say that we don’t have to keep Virginia and 
New Jersey whole.  This is allocation.  But I think 
in a compromise situation, I think it will be wise 
to.  I think the three-quarter percent; I believe 
we can make both those states whole, 
combination of the quota they would get and 
then added to that would be some chance at 
the unused allocation that would go into a pool 
from the states that would not be using their 
three-quarter percent.  Based on that thinking 
I’m going to oppose 1 percent and stick with the 
original motion. 
 
CHAIRMAN BALLOU:  Rob O’Reilly. 
 
MR. O’REILLY:  I oppose the amendment, the 1 
percent, also in opposition to the idea that 
having a combination, which was mentioned of 
Episodic Event, which is about 4.8 million 
pounds, and then tacking on this 0.75, which is 
pretty close to about 58 million pounds.  They 
are definitely not linked in magnitude.  I mean a 
1 percent Episodic Event is relatively small; 
compared to providing a minimum, even at a 
half a percent to all the states. 
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The problem is the way things stand now.  If 
you look at 2012 through 2016, the best 
performance by the states that would be 
receiving the minimal, in addition to the three 
states that are already above 1 percent is there 
would be a lot of unused quota.  That might be 
okay for some states that wish to do that. 
 
We talked about opt-in and opt-out; but clearly, 
I don’t want to call this a precedent, because 
it’s been around, but other than American eel, 
where certain states were provided 2,000 
pounds that did not have previous landings.  
That was done in the quota-building process, 
and the quota hasn’t come due yet.  But that 
was in a process taken by the ASMFC.  Here we 
already have a quota system; and part of the 
situation is going to be a minimum, which we’re 
not sure what will happen.  Clearly, I would 
rather substitute for this if you don’t mind. 
 
CHAIRMAN BALLOU:  I prefer to vote first on 
the amendment; and then entertain a motion 
to substitute. 
 
MR. O’REILLY:  I think that’s fine; but please 
know that Virginia is opposed. 
 
CHAIRMAN BALLOU:  Other comments on the 
motion to amend.  Is the Board ready for the 
question?  Is there a need to caucus; 30 second 
caucus?  Robert. 
 
MR. BOYLES:  Maybe a question for staff.  At the 
TAC at 216,000 metric tons, just for my 
purposes can you tell me what that equates to 
in pounds? 
 
CHAIRMAN BALLOU:  Megan is looking that up. 
 
MR. BOYLES:  And what 1 percent equals, if you 
would, please Megan. 
 
MS. WARE:  The total TAC in pounds is 
476,198,486; and for 1 percent it is like 4.76 
million, roughly. 
 

CHAIRMAN BALLOU:  Okay I’m going to call the 
question.  All in favor for the motion to amend 
please raise your hand.  Hands down; those 
opposed please raise your hand.  Hands down; 
thank you, null votes, abstentions, we have two 
abstentions.  The motion fails 6 to 10 with 2 
abstentions.  We’re back to the main motion.  
Rob O’Reilly, did you want to offer a 
substitute? 
 
MR. O’REILLY:  Yes, and I’ll have some brief 
remarks about it.  But I would move to 
substitute Option F under Section 4.3.2 as the 
allocation method. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion; seconded by Dave Bush.  Moved by Rob 
O’Reilly and seconded by Dave Bush to 
substitute what I understand to be, is it your 
intent, Rob to substitute the entire main motion 
with your substitute motion? 
 
MR. O’REILLY:  My understanding, it would just 
be at the top of the main motion with the 
allocation method; not the transfers and not 
the rollover. 
 
MS. WARE:  Rob, there are two sub-options for 
Option F.  Do you want to include which sub-
option you are interested in? 
 
MR. O’REILLY:  I was hoping that would be 
discussed after this; because that has an 
importance of its own, in terms of the 
allocation.  I think really what we’re looking at 
in F is we have reached that situation with Sub-
option 1, where it would be a 50/50 distribution 
between bait and reduction, and Sub-option 2 is 
70 percent to bait, 30 percent reduction. 
 
The reason I’m hesitant to declare one is I think, 
just like Robert Boyles just did.  I think it’s 
important that we know the outcome of Sub-
option F; in terms of what’s going to be 
available.  I don’t think anyone is working on 
their calculator fast enough to help me out on 
that.  We’re looking at when 212,500 are 
exceeded, which with 216,000 it is. 
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That’s going to leave approximately another 
212,500 is 468.4 million, and 216,000 metric 
tons is 476.1 million.  We’re looking at about 8 
million pounds.  I think in the sense of fairness, I 
think we ought to know that the Board can say, 
well that either does help my situation or it 
does not.  That is a really long response, Megan. 
 
CHAIRMAN BALLOU:  It’s okay, and it does 
sound like that if I understand how this would 
go that if the Board were to approve this 
amendment, there would then be a subsequent 
motion to clarify the particular sub-option 
associated with this. 
 
MR. O’REILLY:  That’s correct. 
 
CHAIRMAN BALLOU:  Okay I’ll take comments 
both in favor and opposed.  If you wish to speak 
in favor of this motion, please raise your hand, 
question, John Clark. 
 
MR. CLARK:  Option F states that the timeframe 
is 2009 to 2011; whereas the motion states the 
timeframe is 2012 to 2016.  Could Rob clarify 
which timeframe he wants to use for Option F? 
 
CHAIRMAN BALLOU:  I think Megan has a 
response. 
 
MS. WARE:  The part up to the 212,500 metric 
tons that is our current allocation method; so 
that is based on the 2009 to 2011.  The part 
above, so the difference between 216 and 
212,500 metric tons, I am assuming that is what 
that 2012 to 2016 timeframe is applying to.  We 
can try and clarify that if you would like in the 
motion. 
 
MR. CLARK:  Well, that is kind of confusing, 
because under Option F the additional is just 
either divvied up between the bait and the 
reduction fishery.  It doesn’t say anything about 
a timeframe there.  The base option F does 
specify a timeframe; and it’s not the timeframe 
that is in the motion right now.  That is where 
we need some clarification. 
 

MS. WARE:  Yes, so what the amendment says 
is for the sub-options; depending on if it’s a 
50/50 or a 70/30 split.  That distribution is 
“based on landings during the timeframe 
chosen in Tier 2,” which is the timeframe 
options.  That difference, and if we need to I 
can pull up the picture that describes this 
option, because maybe that will help.  But I’ll 
look to Rob to see if he is looking to have that 
difference be based on the 2012 to 2016; and 
maybe if he is we can clarify that in the motion. 
 
MR. CLARK:  Well, Megan I’m just saying that it 
says at or below a TAC of 212,500, which is our 
base situation.  The quota is allocated based on 
average landings from 2009; you know the 
current allocation method, whereas this motion 
up here would imply that no, we’re not using 
that timeframe.  It makes a big difference to 
states like ours which timeframe is used. 
 
CHAIRMAN BALLOU:  John, this is my take on 
where we are.  Rob’s motion to substitute 
would replace all of the first bullet in the main 
motion.  That quota timeframe 2012 to 2016 
would not apply; because it’s not applicable to 
Option F.  This is a motion, and make sure it’s 
correctly worded.    
 
Substitute Option F under Section 4.3.2:  fully 
replacing the way the current main motion is 
proposed with regard to Option C, and what 
Megan has been referring to is that if this 
motion were to pass, we would necessarily 
have to come back and address the timeframe 
issue associated with a delta between 212,500 
and 216.  Does that make sense? 
 
MR. CLARK:  Yes, I have that.  Okay, it’s just the 
way the motion is.  I see, so the entire 
timeframe is gone then from the original 
motion. 
 
CHAIRMAN BALLOU:  That is my interpretation.  
Rob, do I have that correct? 
 
MR. O’REILLY:  You do, and Megan had it right 
as well.  Another decision would have to be 
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made if this passes.  Then we’ll have to choose 
one of the sub-options and also the timeframe 
is under Tier 2. 
 
CHAIRMAN BALLOU:  Okay, we have a few 
hands up.  I guess I’ll just try and just alternate 
back and forth, without necessarily figuring out 
if it is pro or con.  I’ll go next to Adam Nowalsky. 
 
MR. NOWALSKY:  We have a motion to 
substitute; but if I’m clear on what you’re 
saying, we’re not substituting 18 for 16; we’re 
only amending 16 to remove the first bullet 
point with the information contained in 18. 
 
CHAIRMAN BALLOU:  That’s correct. 
 
MR. NOWALSKY:  Okay so that would probably 
best be clarified as an amendment to the 
original motion then. 
 
CHAIRMAN BALLOU:  I concur, so let’s make it 
that; thank you for that clarification, so motion 
to amend the first bullet in lieu for substituting 
for the entire motion, thank you.  It is now a 
motion to amend and it only refers to the first 
bullet under 16; with that further discussion on 
the motion to amend.  Nichola Meserve. 
 
MS. MESERVE:  I can’t support the substitute 
motion.  I don’t feel that this Option F meets 
one of the main objectives of this amendment 
document; which is to develop a management 
program which ensures fair and equitable 
access to the fishery for all regions and gear 
types.  Given the TAC that we have selected, 
this is going to redistribute a very small amount 
of quota to the other states, and not meet the 
needs that we have identified. 
 
There has been some discussion that while we 
can use the Episodic Event Program to address 
those needs still.  But as pointed out that 
doesn’t provide for the state flexibility to 
manage that episodic amount as best fits the 
needs of the states.  I can’t support the 
substitute and support the main motion. 
 

CHAIRMAN BALLOU:  David Bush. 
 
MR. BUSH:  One of the reasons why I supported 
this, and let me preface it with it’s no front page 
news that North Carolina has long had a 
reduction fishery until of recent years when we 
decided that was the route we didn’t want to 
pursue anymore.  We would most certainly like 
to have more poundage than we have; at least 
enough to make it economically feasible to 
pursue a bait fishery.  We most certainly would 
love to do anything we can to get that without 
damaging those who depend on it on a regular 
basis.   
 
We won’t pursue that bait fishery at the 
expense of communities that rely on it.  We 
understand that different states have different 
fisheries that they are heavily reliant on.  We all 
know that North Carolina has a big fishery that 
we’re reliant on.  While we would pursue a bait 
fishery at almost all cost, we would not do so at 
the expense of other communities, other 
infrastructures, other states that have grown to 
rely on it due to the actions of this Board.   
 
CHAIRMAN BALLOU:  Pat Keliher. 
 
MR. KELIHER:  I want to echo Nichole’s 
comments.  I’m having a real hard time with this 
being equitable.  What I was trying to move 
forward in the original motion was some sort of 
balance between the jurisdictions.  Maine 
caught over 4 million pounds alone; and if my 
rough last year and my rough estimates, this 
would split between jurisdictions just under 5 
million, if our math is right.  I’ve got very big 
problems with this motion; and I will be 
opposing it. 
 
CHAIRMAN BALLOU:  Emerson Hasbrouck. 
 
MR. HASBROUCK:  I’m also opposed to this 
amendment.  I agree with Pat and Nichola that 
this does not meet the goals of equitable 
distribution to states that don’t have much 
quota. 
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CHAIRMAN BALLOU:  Any other comments on 
the motion to amend?  Seeing none; is the 
Board ready for the question?  If so, do you 
need time to caucus?  Let’s give it a 15 second 
caucus, just to make sure.  Okay, it looks like 
the Board is ready.  All in favor of the motion 
to amend please raise your hand, thank you.  
Those opposed, please raise your hand, thank 
you.  Any null votes, any abstentions?  We 
have two.  The motion fails 1 to 15 with 2 
abstentions.  We’re back to the main motion.  
Is there any further discussion regarding the 
main motion?  Seeing none; is the Board ready 
to vote on the main motion, which has three 
parts?  There it is up on the board.  This would 
be a vote on all three parts; the allocation 
methodology, the timeframe, quota transfers 
and quota rollovers.  It would address all three 
components. 
 
If the Board is ready for the question I will call 
it.  All in favor of the motion please raise your 
hand, thank you.  Opposed please raise your 
hand, thank you; any null votes, any 
abstentions?  We have two.  The motion 
passes 14 to 2 with 2 abstentions.  We are 
moving along.  Now up to, let me pause.  There 
is a motion that was tabled.  Is there any 
interest in bringing that back now or at any 
point?  I guess that’s a decision for the Board.  
Adam Nowalsky. 
 
MR. NOWALSKY:  I would move to bring that 
previous motion, take it from the table. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion to bring the tabled motion back?  There 
is; it is seconded by Emerson Hasbrouck.  
Moved by Adam Nowalsky and seconded by 
Emerson Hasbrouck, to bring back the tabled 
motion for consideration by the Board.  I forget 
whether this is even debatable or not.   
 
But let’s just see if there is any objection to 
doing that.  Seeing none; that motion is back 
before the Board and we’ll wait for Max to try 
to catch up and see if we can get that back up 
on the screen.  Okay, I think we have it up.  Let’s 

just make sure we’ve got it correct.  I know 
there were a couple tweaks made to it.  I 
assume this is the motion as it stood prior to 
when it was tabled earlier this morning; so it’s 
back before the Board, discussion on this 
motion.  Emerson Hasbrouck. 
 
MR. HASBROUCK:  I have a question about 
process here.  I generally support this motion.  
However, is the decision on states opting in or 
opting out, is that going to be brought back to 
the Board for decision at our February 
meetings, or is this going to be a staff decision 
or an Administrative Committee decision?  How 
is that going to work? 
 
CHAIRMAN BALLOU:  Pat Keliher. 
 
MR. KELIHER:  The way it is crafted is that any 
quota that is not received by state is then 
redistributed to the other jurisdictions.  I see it 
this is a staff effort to say this is where we are, 
as far as what states have requested.  It goes 
into a pot, and then that would be 
automatically redistributed. 
 
CHAIRMAN BALLOU:  Emerson Hasbrouck. 
 
MR. HASBROUCK:  Thank you, yes follow up on 
that.  I’m referring to the part that says in terms 
of opting in:  that the states which opt in much 
demonstrate that the state has the intent and 
ability to commercially harvest some or all of its 
menhaden quota, et cetera, et cetera, and how 
it could be demonstrated et cetera.  I 
understand the part of it just going into a 
common pool; but who is going to make that 
determination as to whether or not the states 
have the ability to catch their allocation if they 
opt in? 
 
CHAIRMAN BALLOU:  Pat, do you want to speak 
to that? 
 
MR. KELIHER:  I’ll try, Mr. Chairman.  The way 
I’ve envisioned it, maybe wrongly here, is that 
states would submit with their request what 
they have for regulations on the books 
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associated with that fishery.  If a jurisdiction 
didn’t have regulations on the books associated 
with that fishery, then they wouldn’t be able to 
request quota associated with it.  In concept 
that is where I was trying to go. 
 
CHAIRMAN BALLOU:  Discussion on the motion; 
John Clark. 
 
MR. CLARK:  Just further clarification I guess; 
because you have the option to opt out of the 
program, so you can either opt out or opt in.  
You have to opt in, and if you do opt in you 
have to prove you can catch what you’re – I’m 
sorry if I’m repeating some of the things here.  
It just seems a little contradictory here, these 
first two lines. 
 
CHAIRMAN BALLOU:  I’ll leave that open unless 
somebody wants to grab onto it.  Next I have 
Steve Train. 
 
MR. TRAIN:  I like this option.  The last thing we 
just voted on prevents rollover; which I think is 
a good thing.  But we’re talking about a highly 
migratory species up and down the entire east 
coast.  Sometimes they’re in some places and 
sometimes they aren’t.  We’re not allowing the 
rollover, yet the population might be healthy. 
 
We have some jurisdictions that might not 
choose to prosecute this fishery; but we’ve 
determined that the resource is healthy, and 
some areas may be seeing a larger abundance.  
To allow this to happen and go back in a general 
pool, I think is perfectly reasonable and a very 
healthy thing to do as far as the fishery goes. 
CHAIRMAN BALLOU:  Jim Gilmore. 
 
MR. GILMORE:  Just to go back to Pat’s 
comment, because it made me feel a lot more 
comfortable with this motion.  The bar would 
be if you have regulations in place to harvest 
that would be the only requirement you would 
need; and if that’s the case, I’m completely okay 
with this and support the motion. 
 

CHAIRMAN BALLOU:  Pat, do you want to say 
that on the record, please? 
 
MR. KELIHER:  That’s the intent. 
 
CHAIRMAN BALLOU:  That could be clarified in 
the motion.  It’s up to the Board to decide 
whether they want to try to perfect this, clarify 
it.  But we’ve just had a good exchange 
regarding intent.  Next I have Rob O’Reilly. 
 
MR. O’REILLY:  I think roughly it looks like about 
43 to 44 million pounds from the last motion on 
the 1 percent would be allocated; and clearly 
that exceeds the capacity that we think we 
know around the table.  My question is, the last 
motion also talked about the transferability.  
I’m wondering how that coupling works with 
the opt-in situation opt out.  For example, 
which comes first or are they coupled together?  
A state may choose to opt out, and then does 
the state have the ability to transfer right after 
that? 
 
CHAIRMAN BALLOU:  Pat Keliher. 
 
MR. KELIHER:  There are probably a hundred 
different “what ifs” here.  Again, the intent, 
jurisdiction opts in; they don’t have fish within 
their state waters.  They are not harvesting 
those fish.  They end up with a surplus at the 
end of the year.  The ability is for another state 
could request a transfer to help with any 
overage that might have happened within their 
jurisdiction.  I’m trying to create some certainty 
up front for states that will promulgate 
fisheries; and the flexibility on the back end, in 
case they go over what their targets are. 
 
CHAIRMAN BALLOU:  Russ Allen. 
 
MR. ALLEN:  I have a few problems with this 
motion.  One of those hits really hard at New 
Jersey; because we already have two species 
where we have quota that we do not use.  One 
is striped bass; where we have a commercial 
quota, and we have as everybody knows, a 
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recreational program that allows some of that 
harvest.   
 
But we do not reach the total harvest.  The 
other is horseshoe crabs; where we have a 
quota that we do not use.  I would really have a 
hard time if this passed; trying to defend how 
we don’t use that horseshoe crab quota.  It’s 
really hard for me to even think about this.  I 
can feel for Pennsylvania on that one; where 
they are trying to be conservative, and this 
doesn’t let them do that. 
 
CHAIRMAN BALLOU:  Senator Miner. 
 
SENATOR MINER:  I’m trying to get, I guess a 
feel for the sentence that says any quota that is 
not received by a state would then be 
redistributed.  Is it the intent here that that 
redistribution could occur either at the front 
end or in the back end of that given year; so it 
either could be used to cover overages of 
another jurisdiction or it could be used in the 
pool on the front end, to theoretically increase 
the quota that states might get that are still in 
the fishery? 
 
CHAIRMAN BALLOU:  Pat Keliher. 
 
MR. KELIHER:  The intent is for it to be 
redistributed on the front end.  The ability 
within the last motion spoke to the ability to 
transfer.  That would be on the back end of the 
fisheries. 
 
CHAIRMAN BALLOU:  Dr. Duval. 
DR. DUVAL:  A couple things I guess.  I apologize 
that on the previous motion, I just wanted to 
clarify for the record that our vote was based 
on the timeframe, not necessarily the method 
that was used.  That timeframe was not really 
good for North Carolina; but it is what it is.  I’m 
still struggling with demonstrating intent and 
ability to commercially harvest some or all of 
that quota; and I guess I’m concerned about if 
there are years where due to whatever. 
 

I mean we’re in a hurricane belt; you know that 
impacts a lot of our fisheries pretty significantly, 
and if folks don’t have the opportunity to get 
out there that it would impact our ability to opt 
in to our full allocation.  I’m still struggling a 
little bit with that part of the decision making 
process.  I absolutely appreciate what Pat’s 
trying to do here; just trying to wrap my head 
around it. 
 
CHAIRMAN BALLOU:  I’ll just say, my 
understanding of the way this motion reads is 
that there are three ways that you could 
demonstrate your intent and ability.  One would 
be the issuance of permits for applicable gear 
types or species.  The other would be via 
historic landings.  The other would be the 
abundance of menhaden in state and/or federal 
waters.  As I read this motion literally, those are 
the three standards that would be applied to a 
state’s request.  Dr. Duval. 
 
DR. DUVAL:  Follow up.  I mean right now the 
timeframes for harvest that we’re using in this 
amendment did not allow states and 
jurisdictions that previously had reduction 
fisheries to be able to.  Those landings were not 
included in those historic timeframes; so are we 
going to be allowed to use that as 
demonstration of availability of menhaden in 
our waters? 
 
CHAIRMAN BALLOU:  I guess I have my 
interpretation; but I would rather look to the 
maker of the motion as to what your intent is 
with regard to historic landings, and how that 
should be applied. 
 
MR. KELIHER:  To the literal sense, historic 
landings.  I was trying to be inclusive; as we 
developed this in trying to give some flexibility.  
It is any one or combination of those three 
criteria.  In my mind, Maine had a reduction 
fishery at one time.  That would come into play 
here if we were in the situation to want to 
consider the use of this. 
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CHAIRMAN BALLOU:  I’ll just challenge you; if 
you don’t mind.  Does historic in your opinion 
mean any time prior to, or at some fixed time 
prior to or during some fixed timeframe prior 
to? 
 
MR. KELIHER:  In my mind it is any time prior to. 
 
CHAIRMAN BALLOU:  That clarifies the intent.  
Andy Shiels. 
 
MR. SHIELS:  We’re in a unique position; and I 
really appreciate Russ Allen mentioning that.  
This really looks extremely complicated for 
something that could be very simple.  The 
question I have as almost an objective observer 
is what is the need for all the language?  We 
just said what the distribution is going to be; 
three-quarters of a percent. 
 
You take the total amount; somebody already 
calculated it, what each state should have.  You 
divide that up, and that’s what the state’s quota 
is and you’re done.  There doesn’t seem to be a 
need for a state to determine now or at the 
beginning of the year whether they’re going to 
be in or out of the fishery. 
 
If they decide, if two or three states decide to 
hold their quota for whatever reason, maybe 
because the environmental activist and 
encouragers and the recreational fishermen say 
to that state, we really don’t want you to catch 
that full quota.  We know it’s available; but we 
would like to meet with you, and we think 
maybe you should only take 50 percent of the 
quota that’s due you, because it’s affecting our 
local waters. 
 
That option would exist if you don’t have all this 
language.  This seems to me that it’s almost like 
a states’ rights issue that the states now are 
going to give up their authority to make a 
decision how they want to spend their marbles.  
We were all given 200,000 marbles or 212,000 
marbles; metric tons are marbles yesterday.  
Today we’re given 216,000 metric tons of 
marbles.  New Hampshire might decide to keep 

all their marbles; or they might decide to give 
some of their marbles away.  That should be 
their right that I don’t think should be 
predetermined at the beginning.  Let the state’s 
decide how they want to spend their marbles. 
 
CHAIRMAN BALLOU:  Robert Boyles. 
 
MR. BOYLES:  I’m struggling with this.  You know 
we’ve just made, if this amendment passes, if 
the whole amendment passes, we have just 
allocated 3.5 million pounds.  You all have given 
me 3.5 million pounds, the Palmetto state 3.5 
million pounds of menhaden that we don’t have 
those fisheries developed.  I think that is clearly 
a policy call. 
 
That is a motion that passed; and if the 
amendment passes that will be our operating 
stance. I appreciate the intent of the motion, 
you know as one of the states with really not a 
dog in this fight.  I appreciate the intent of the 
motion to perhaps soften the blow or to ease 
the impact of the entire amendment, whatever 
we pass here today. 
 
At the same time, I struggle with the whole 
idea.  I should have prefaced this at the 
beginning.  It is my full intent that we will have 
biological/ecological reference points; which 
will first determine how many fish we’re going 
to leave in the water.  This is I think I’ve 
described to a number of you, at its essence an 
allocation amendment. 
 
The first order question is how much to leave in 
the water.  I think we’ve committed to that 
through our actions yesterday and today and 
through the intent of the amendment.  Once 
we’ve determined what that level of ecosystem 
services is, then the real question is how are we 
going to split this portion of the pie that we 
take out of the oven to eat? 
 
I struggle.  You know South Carolina just has no 
capacity for 3.5 million pounds of menhaden at 
three-quarters of a percent.  I’m certainly 
willing to play ball for the good of the cause in 
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implementing this policy of managing these 
species for ecological services; as well as 
supporting a bait and a reduction fishery. 
 
But I struggle with this.  I don’t know that the 
Commission, I would look to staff, is this 
precedent setting, in terms of giving a state a 
share of the pie that we have absolutely no 
intention of using?  That is another policy call 
that I’m just struggling with.  I’ve enjoyed the 
conversation.  Let me rephrase that.  I’m 
learning a lot through the conversation; and will 
continue to grapple with it. 
 
CHAIRMAN BALLOU:  I do know you asked a 
question.  We’ll see if we can get a staff 
response to that.  But I’ll next go to Ritchie 
White. 
 
MR.WHITE:  I support this and I’ll give you the 
example of how this will affect New Hampshire; 
and how I see this working.  Presently we have 
negligible landings.  We also have a large purse 
seine vessel that lands millions of pounds of 
herring in New Hampshire annually.  This year 
they talked about landing mixed loads of 
herring and menhaden. 
 
It didn’t happen this year.  They also talked 
about additional availability of menhaden 
showing up; and they may want to land total 
loads of menhaden, and they come in at 
400,000 pounds a trip.  This would allow us to, 
we would opt in, and I’m just guessing, maybe a 
million and a half pounds.  Put the balance right 
out of the gate into the pool; and see how it 
went for a few years.  Maybe we would opt out 
of all of it in the future; if that vessel stopped 
landing in New Hampshire.  But this gives the 
flexibility of us not being in a position where we 
would have to lock a fishery out; having no 
quota that we presently have.  I think that is a 
fairness issue. 
 
I also support this; because I think this is the 
compromise originally in the 216,000 metric 
tons that I was talking about.  This gives each 
state a chance at a fishery; and this fishery is 

changing, so we need some ability for states 
that haven’t been fishing in recent times to 
have a chance to fish now.  But it also puts back 
into the pool the fish that aren’t used. 
 
That gives the ability to try to make some state 
whole that may not be whole; with the use of 
the three-quarters of a percent going to the 
new states.  I think that is the compromise; this 
balances it.  I understand the angst of 
Pennsylvania.  New Hampshire doesn’t use their 
small, commercial striped bass quota either. 
 
But I think looking at this in its entirety; and 
thinking about it in a compromised situation, 
and how without doing it this way maybe the 
220,000 metric tons was a fairer target.  That 
was my thinking in this whole process; starting 
with the 216.  I hope the states will consider 
that approach to this and support it. 
 
CHAIRMAN BALLOU:  Toni Kerns, could you take 
a crack at answering Robert Boyles’ question; 
which as I understood it was whether there is 
any precedent for an approach like this with 
regard to any other FMP that involves state-by-
state allocation?  Robert is involved in a sidebar 
right now; so hold on that Toni.  I’ll come back 
to you; because I want to make sure Robert’s 
focused.  Adam Nowalsky, you’re next. 
 
MR. NOWALSKY:  I see this motion as having 
two relevant parts that we’re discussing; one is 
the element of opting out, and being able to 
redistribute that to states that may need or 
want it.  The second element of this is this opt-
in provision which forces states, in my opinion, 
to demonstrate the intent to use their quota 
and if not, a sense that it would be taken from 
them without their consent. 
 
That gives me trouble; and I hear that concern 
from some other members around the Board 
here as well, both in terms of how it might 
impact other species, precedent setting et 
cetera.  I’m going to make a motion to 
substitute, Mr. Chairman.  I believe it’s going to 
include a number of these terms, so maybe 
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staff just wants to start with cut and pasting.  I’ll 
go along here with it. 
 
My motion to substitute is:  at the start of each 
fishing year and no later than January 31st, 
states may declare if they want to opt-out of 
the fixed minimum program.  States, do you 
want me to just read the whole thing or just let 
staff go along with me and read as it comes up 
on the board?   
 
MS. KERNS:  Adam, do you have it on a piece of 
paper or no? 
 
MR. NOWALSKY:  I can come up there and give 
it to you if you would like. 
 
MS. KERNS:  You can read it into the record; and 
then if you could just come up and help us get it 
up on the screen appropriately. 
 
MR. NOWALSKY:  That would be fine.  At the 
start of each fishing year and no later than 
January 31st, states may declare if they want to 
opt out of the fixed minimum program.  States 
may declare if they have the option, and decline 
their fixed minimum allocation or maintain 
10,000 pounds for bycatch purposes, and to 
decline the remainder of the quota. 
 
If a jurisdiction declines its full allocation, it 
must identify the amount they do not wish to 
receive.  Any quota that is not received by a 
state is redistributed to the other jurisdictions 
based on historic landings from the time period 
selected.  Essentially what I’m doing is removing 
the requirements for opting in; and focusing on 
opt out entirely. 
 
CHAIRMAN BALLOU:  Let’s do this.  The Board 
will be at ease for five minutes as we get that 
motion up on the board. 
 
MR. NOWALSKY:  I think a lot of people want to 
take the break; but it’s pretty darn close with 
what’s up there. 
 

CHAIRMAN BALLOU:  We’ll take a five minute 
break; just to get this motion up, and then we’ll 
pick up right where we left off, starting with is 
there a second to the motion. 
 

(Whereupon a recess was taken.) 
 

CHAIRMAN BALLOU:  I would like to resume; 
and I would like to go back to Adam to first 
ensure that the motion he has up is accurate, in 
terms of what he intends.  Then I am going to 
see if there is a second.  Then I’m going to allow 
Adam to speak to it, and then I’m going to 
allow.  I’m sorry; I’m getting ahead of myself.  
Let’s just stop right there.  Adam, is this the 
motion you would like to make with regard to 
the wording that’s up on the board right now? 
 
MR. NOWALSKY:  With a nod of great thanks to 
staff, yes it is.  Would you like me to reread it at 
this point? 
 
CHAIRMAN BALLOU:  Please do. 
 
MR. NOWALSKY:  Move to substitute that “at 
the start of each fishing year and no later than 
January 31st, states may declare if they want 
to opt out of the fixed-minimum program.  
States may declare to opt out of the program 
and decline their fixed-minimum allocation, or 
maintain 10,000 pounds for bycatch purposes 
and decline the remainder of their quota. 
 
If a jurisdiction declines its full allocation, it 
must specifically identify the amount they do 
not wish to receive.  Any quota that is not 
received by a state is redistributed to the other 
jurisdictions; based on historic landings from 
the time period selected by the Board in this 
Amendment.” 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion?  Dr. Duval seconds the motion; so the 
motion has been made and seconded, and 
Adam I’ll go to you first to have you speak to it.  
Then I have some thoughts about some public 
input on this. 
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MR. NOWALSKY:  First let me identify what is 
different about this with regards to what 
already exists in the draft amendment; the 
specific language with Option C.  This includes 
more specificity in two areas.  One, it provides 
the specificity of the date by which this 
declaration needs to occur; and two, it provides 
the specificity of what would happen to that 
quota that is not utilized by individual states.  
The draft amendment is silent on what occurs 
right now.  This specifically lays that out 
through the last sentence. 
 
This issue of fixed minimum is a bit of a difficult 
one; because essentially what we’re doing is 
taking fish that states have had historical 
allocations of, historical use, and saying we’re 
making a unilateral decision to hand it out, 
essentially.  That is a tough pill.  If it is the intent 
of the Board; as the original motion did, to force 
states to prove that they can use those fish.   
 
Then I would say that that whole fixed-
minimum approach is flawed, and that we as a 
Board should go back and reconsider it.  But if 
that is in fact the decision that we’re making 
that we’re going to go down that road; then to 
go ahead and put the requirement on those 
states to say and oh by the way.  Even though 
we decided to give it to you, if you can’t show 
we’re going to use it we’re going to take it back; 
that is even more flawed, and I can’t support 
that.  That is my justification for this motion to 
substitute. 
 
CHAIRMAN BALLOU:  Because both this 
substitute motion and the main motion, which 
addressed the issue of we’ll call it opt-in versus 
opt-out lend a lot of specificity with regard to 
the provision that was only set forth in the 
amendment in general terms.  I’m going to 
allow some public input on this. 
 
But it really needs to be specific to the issue 
before the Board right now on opt-in versus 
opt-out.  Is there anyone from the public who 
would like to address the Board on either the 
main or substitute motion?  I see two hands; 

and I’ll go first to the gentleman approaching 
the microphone.  Thank you.  Could you please 
introduce yourself? 
 
MR. MONTY DEIHL:  Thank you, Mr. Chairman, 
Monty Diehl from Omega Protein.  If my math is 
correct, did it on my phone in the back.  I just 
witnessed the Board vote for about an 8 
percent increase in the overall TAC because of 
the health of the stock and how well it’s doing; 
and in fact some argued that it could have been 
raised much more. 
 
But based on this motion, again we could 
probably ask staff for clarification.  It essentially 
means about an 8 to 10 percent reduction for 
Virginia; in Virginia’s harvest from this year.  For 
me that’s laying off a lot of people from work.  
It even means now I have assets that I no longer 
need.  Should I go to a state who I’ve heard 
around the table saying they want to grow an 
industry, they want to build an industry? 
 
Do I now need to go and try to sell vessels, sell 
equipment, and even maybe barter labor to 
those states to grow something on the backs of 
people who have been doing this, like mine, for 
five generations?  I can’t even believe what I 
hear; I honestly can’t.  It also completely 
changes the mix, the supply and demand mix. 
 
I’m not in the bait market.  But it completely 
changes the supply and demand mix for bait; 
because you’re now taking fish that had been 
used for reduction and not on the bait market, 
and you’re moving millions and millions of 
pounds of those into the bait market, and you 
have industries, bait industries who have built 
again for many, many generations to build up a 
business.  Now they’re going to compete in a 
flooded bait market.  I don’t know if that’s even 
being considered here.  But I just wanted to 
point that out.  From a Virginia standpoint, from 
a taxpayer in Virginia standpoint, and from a 
very large employer who represents an awful 
lot of people, this is not going in a very good 
direction.  Thank you, Mr. Chairman. 
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CHAIRMAN BALLOU:  Thank you, is there 
anyone else who would like to address the 
Board?  Yes, sir. 
 
MR. JEFF REICHLE:  Thank you, Mr. Chairman, 
Jeff Reichle from Lunds Fisheries.  Yes, I would 
like to echo a lot of what Monty just said; and 
just say that what I’ve seen happen today has 
totally destroyed what I understand fishery 
management to be.  For the most part, fisheries 
have always been managed and allocated based 
on history and recency; and that was 
completely thrown out the window today. 
 
You know there are a couple states that have 
history; recent history and history going way 
back.  What you’ve basically done today is done 
a total reallocation to other states.  If that 
stands, then I do not agree with this 
amendment.  I think I agree with the original 
motion, so that we have the opportunity to get 
some of the quota that has been taken from us 
for no good reason back.  Thank you. 
 
CHAIRMAN BALLOU:  Yes sir, in the back.  If 
there is anyone else would like to speak, please 
come forward and be ready to take the 
microphone.  I don’t see any other hands up; 
but I just want to move on after this.  Thank 
you. 
 
MR. JIMMY KELLUM:  Jimmy Kellum; from 
Virginia.  My company is Kellum Maritime; we 
fish for bait and for reduction, and sell to 
Omega.  I appreciate what Adam is trying to do 
here; but this doesn’t fix the fact that we just 
transferred 301,000 bushels from reduction to 
bait.  Do you have any idea what that is going to 
do to the bait industry?   
 
The bait industry will collapse; based on what 
we’ve done in the last hour.  This doesn’t fix 
what we’ve done.  We need to go backwards 
and say, we made a serious mistake here, 
because we have made a mistake.  We have 
pillaged New Jersey and Virginia; on the theory 
that some other states may establish a bait 
business.  I’m on the AP Committee, and they’ll 

tell you I was all in favor of the four states 
getting more quota, but not to this degree.  We 
need to rethink this.  Thank you. 
 
CHAIRMAN BALLOU:  Thank you very much for 
those comments; one last comment, thank you. 
 
MR. A. J. ERSKINE:  My name is A.J. Erskine; I’m 
with Mid-Atlantic Bait in Virginia.  I agree with 
the previous comments.  I disagree with this 
amendment.  I think we did make a mistake 
with the fixed minimum.  We are talking about 
economically changing the bait market 
drastically; so we’re opposed. 
 
CHAIRMAN BALLOU:  Thank you, so now I 
would like to go back to the Board for 
comments on this motion to substitute.  I had 
four names that were already in queue; and I’m 
just going to go right through those to see if 
they would like to speak on the substitute 
motion, starting with Cheri Patterson. 
 
MS. PATTERSON:  Ritchie covered what I was 
going to say, thank you. 
 
CHAIRMAN BALLOU:  Colleen Giannini. 
 
MS. GIANNINI:  I was looking for just some 
confirmation on Pat’s original motion; that a 
state’s decision to opt in and then subsequent 
declaration for the amount of quota it would 
like in that year, wouldn’t be affected in 
subsequent years. 
 
CHAIRMAN BALLOU:  Pat Keliher. 
 
MR. KELIHER:  Correct, it would be an annual 
decision by the state. 
 
MS. GIANNINI:  Okay, and then just a quick 
follow up, I guess just a comment in this.  I think 
that this motion here that Adam has up, I think 
it could be maybe a lot simpler, and I don’t 
know if it would work better just to simply end 
that states may declare to opt out of the 
program and decline their fixed minimum 
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allocation, and not necessarily have to have a 
10,000 pound for bycatch purpose in there. 
 
CHAIRMAN BALLOU:  Duly noted.  Next I have 
Rob O’Reilly. 
 
MR. O’REILLY:  Certainly the speakers from the 
public, I certainly echo what they have to say 
from Virginia.  I do think that there was a 
mistake earlier on; and you know it’s too late in 
one way.  The 220,000 metric tons would have 
solved some of these problems, and we could 
have gotten away from the fixed minimum that 
I’ve talked about a couple of times, as to what 
the ramifications and repercussions will be from 
that. 
 
I don’t really think that making a situation like 
this more palatable is something that we should 
avoid.  I think we should try and do that.  I’ve 
been hearing making certain states whole; 
although, and I don’t take any offense at all.  I 
did hear Ritchie White say, but maybe we don’t 
have to make them whole. 
 
But clearly, we need to be a little more careful 
about what we’re doing.  I see what’s up on the 
board, and no disrespect to Pat or to Adam, I 
see it as a contrivance.  I see it as an outfall of 
having not thought through some of the 
decisions that we made.  I can’t support it; and I 
regret that we didn’t make some earlier 
decisions that maybe wouldn’t get us in this 
place. 
 
If I look across the table at New Jersey, I see 
their workforce diminishing; if I think of Virginia, 
our workforce diminishing.  I mean how many 
things can we add on to our lives in the states 
that we have to monitor and keep sacred; when 
we don’t need to start doing that and we 
shouldn’t have started doing this on this 
situation.  It was fixable earlier on. 
 
CHAIRMAN BALLOU:  Nichola Meserve. 
 
MS. MESERVE:  I prefer the initial motion to this 
substitute.  The purpose of the reallocation 

option that we selected was to meet the needs 
of more states for their commercial fisheries; 
and allocating 3.5 million pounds to a state 
without a fishery runs counter to that objective.  
For consistency purposes, I think we need to 
look at that objective when it comes to this 
motion as well.  ASMFC does have a long-held 
practice; I guess I would call it, of allowing 
states to be more conservative than the 
requirements.  But I don’t think that that has 
normally come at the disadvantage to other 
states, and that is what the initial motion was 
trying to address in some part.  I don’t support 
the substitute. 
 
CHAIRMAN BALLOU:  Toni Kerns, did you have 
something you wanted to add? 
 
MS. KERNS:  Just for clarification.  The first two 
sentences are sort of in opposition of each 
other here in the motion; because the first one 
says you can declare to opt out and decline all 
of your allocation or maintain just the 10,000 
pounds.  But then the second sentence says if a 
jurisdiction declines its full amount it must 
specify the amount that they don’t wish to 
receive.   
 
I think if a state wanted to keep part of the 
allocation, you could just say states may declare 
to opt out of the program and decline all or part 
of their fixed minimum, instead of restricting it 
to just being able to keep 10,000 pounds.  Does 
that make sense, Adam?  Do you see where I’m 
thinking the two sentences may go against each 
other? 
 
CHAIRMAN BALLOU:  I do believe I see your 
point.  Adam, do you want to speak to that? 
 
MR. NOWALSKY:  Your suggestion would be to 
remove the “or maintain 10,000 pounds 
through the period?” 
 
MS. KERNS:  Yes, if that is the intention yes; but 
also say decline all or part of your fixed 
minimum, so it allows the state to determine 
what is being declined.  If they want to keep 
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half, then they can still keep half.  If that is what 
your intention was here. 
 
MR. NOWALSKY:  My intention is definitely to 
allow states to choose the portion they wish to 
decline; so I’ll leave it up to the discretion of 
staff and the Chair whether having that 
information on the record is sufficient, or if they 
have word smithing they would like to offer. 
 
CHAIRMAN BALLOU:  I believe staff is 
undertaking word smithing.  Let’s see if we can 
get it to a point that would comport with your 
intent, Adam. 
 
MR. NOWALSKY:  I have no objection to how it’s 
being modified pending the final result. 
 
CHAIRMAN BALLOU:  Let’s read back into the 
record where this motion now stands as 
amended.  Move to substitute that at the start 
of each fishing year and no later than January 
31st; states may declare if they want to opt-out 
of the fixed minimum program.  States may 
declare to opt-out of the program and decline 
all or part of their fixed minimum allocation. 
 
If a jurisdiction declines part of their allocation 
it must specifically identify the amount they do 
not wish to receive.  Any quota that is not 
received by a state is redistributed to the other 
jurisdictions based on historic landings from the 
time-period selected by the Board in this 
Amendment.  Adam, does that meet with your 
intent? 
 
MR. NOWALSKY:  Yes, thank you. 
 
CHAIRMAN BALLOU:  Is there any objection 
from the Board to modifying the motion as now 
written?  Seeing no objection that change has 
been accepted and the motion stands as it 
does; further discussion on the motion, Doug 
Brady. 
 
MR. BRADY:  I’m trying to get my arms around 
this motion versus the prior motion; and I guess 
I’ll direct the question to maybe Robert Boyles 

in the case of maybe South Carolina.  The 
language in the prior motion dealing with the 
intent and the ability to demonstrate that you 
can harvest your quota that’s allocated, if that 
one passed South Carolina has no, I mean there 
are states that have nothing in the regulations 
that allow them to do that.  Obviously they 
could pass things.   
 
Would by default South Carolina automatically 
give up their quota; because they don’t have 
anything in place to show intent or ability to 
harvest?  Under this motion, all the states can 
for whatever reasons just say we’re not going to 
opt out; we’re just not going to opt out, and 
therefore we’ll keep out quota to do whatever 
we want to with it.   
 
Under the prior motion, some states that don’t 
have a fishery at the present, by default would 
not get their quota.  Do you understand what 
I’m trying to?  I think from what was said at the 
public comment, the concern may be that 
under this provision it’s just so easy to take 
quota that is not going to be utilized, or 
negotiated in other ways.   
 
But it penalizes potentially severely the states 
that are getting less of a quota by what we’re 
doing by the 75 or the three-quarter percent.  
But Robert, I would just ask you that.  Did you 
read the first motion to say by default that if 
that one passed that South Carolina would not 
get any quota?  Do you follow my question? 
 
CHAIRMAN BALLOU:  Robert, it’s your call as to 
whether you feel like you want to respond to 
that or not. 
 
MR. BOYLES:  I think what our particular 
situation is, to answer Doug’s question, is the 
gear that would process menhaden is unlawful 
in South Carolina, outlawed by the Legislature 
years ago, nothing to say that a processor 
couldn’t fish federal waters, if the fish were 
there.  For instance, we don’t have the 
processing capacity necessarily.  Not to say that 
it couldn’t develop.  Doug, I’m not sure if that 
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answers your question; but that is kind of 
where we are in South Carolina. 
 
CHAIRMAN BALLOU:  Let’s leave that one there 
for now and circle back if need be.  Loren Lustig. 
 
MR. LUSTIG:  I will be brief.  With my new found 
skills for word smithing, I would like to thank 
Ritchie White for reminding us of the benefits 
of compromise.  If we dig in our heels there is 
going to be plenty of blood on the floor all 
around the table.  I’m in favor of compromise.  
The gentleman who just spoke from Lund 
Fisheries reminded us of the importance of 
history.  I was a history major in college.  I 
understand history.  If I was to choose a historic 
date to hearken back to, it would be the famous 
voyage of Captain John Smith in the 
Chesapeake.  All right that is the date I would 
like to use as a baseline.   
 
CHAIRMAN BALLOU:  Senator Miner. 
 
SENATOR MINER:  The word “may” says to me 
that we may not need any of this language at 
all; either in the original motion, which would 
be 18 or 19.  What this does in my view is 
changes an allocation from currency, which it is 
under the original what’s been passed so far, 
216,000 metric tons to a non-currency, because 
it automatically goes back to the Board for 
reallocation. 
 
From a state’s rights perspective, it seems to 
me that I would want Connecticut to have this 
allocation as a currency.  It may very well be 
that we could choose to transfer it.  But my 
read of this is that by making the declaration to 
opt out of the program, we devalue that 
currency.  It automatically goes back into the 
pool. 
 
I don’t know what state would actually do that; 
and therefore that goes to my question of why 
do we even need either one of these?  I 
understand the original intent of the original 
motion; which was try to set that base number 
as low as possible, and create a feeling that for 

those states that were harmed in this 
redistribution process, there was some 
mechanism to get it back. 
 
But I would suggest that the state of 
Connecticut could still enter into an agreement 
with the state of Virginia or the state of New 
Jersey to redistribute our allocation in the form 
of currency back to one of those states, should 
we choose to do it, without either of these 
motions.  I’m probably inclined not to support 
either one of them. 
 
CHAIRMAN BALLOU:  I think it is a very good 
time to remind the Board that the amendment 
right now has a specific provision addressing 
this issue; which would be changed by either of 
these motions.  Let’s just say for the sake of 
discussion, neither of these motions passed.  
The default would be the following. 
 
Should a jurisdiction desire to forego the fixed-
minimum quota it has been allocated, it may on 
an annual basis choose to decline its quota 
completely, or maintain 10,000 pounds for 
bycatch purposes, and decline the remainder of 
the quota.  Quota which is relinquished by the 
states will be redistributed to the other 
jurisdictions. 
 
Should a state choose to relinquish its annual 
quota, the Commission must be notified 
through the Annual Compliance Report process.  
I just want to make it clear that that is what the 
amendment currently says with regard to the 
allocation method that’s already been adopted.  
These motions seek to tweak that, change that, 
and modify it.  Eric Reid. 
 
MR. REID:  I just want some clarification.  Mr. 
Keliher’s original motion had two other portions 
in it.  Are those two other portions still in play in 
this? 
 
CHAIRMAN BALLOU:  I’m going to have Megan 
answer it. 
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MS. WARE:  I don’t believe so.  But I would look 
to the maker of the motion to clarify that. 
 
CHAIRMAN BALLOU:  Pat Keliher. 
 
MR. KELIHER:  Because this is a motion to 
substitute, I don’t believe that would be the 
case.  I think this would completely replace my 
motion. 
 
CHAIRMAN BALLOU:  We have that now on the 
record.  David Borden. 
 
MR. BORDEN:  I would just like to go back to the 
point that you made about the language in the 
document; and just remind everybody of what 
Ritchie White pointed out, and I thought it was 
a good example of how the mechanism would 
work.  If the state of New Hampshire has a 
herring fishery that’s taking place, and they 
need for the sake of argument 400,000 pounds 
of menhaden, in order to eliminate the bycatch 
and regulatory discards. 
 
They would have the option of selecting 
400,000 pounds.  I don’t think the state of New 
Hampshire wants to have a directed fishery.  I 
don’t think it may necessarily, and this is my 
read, but they would like the opportunity to 
select a number above 10,000 pounds so that 
they could eliminate bycatch.  I just remind 
everybody of that.  This system doesn’t work 
very well when we promote regulatory discards.  
But I think there is a lot of merit in what Ritchie 
said before. 
 
CHAIRMAN BALLOU:  Any further discussion on 
the motion to substitute; David Bush and then 
Dr. Duval? 
 
MR. BUSH:  I’m glad you let me go first; because 
I can never follow her.  She’s a tough act, right?  
I’m still wading through this and there are a lot 
of different things that could happen from this.  
Now in my mind, and it may be different for 
some folks, but we’ve achieved our 
conservatory effect by the overall TAC that we 
put into place. 

What the original motion in my mind would do, 
although the dates is something that I would 
question, would be to make states actively 
pursue their catch, and if they are not going to 
or can’t demonstrate that they can, then that 
puts it back into play for everybody else.  That 
doesn’t mean that say North Carolina is going to 
come up the Potomac River and start fishing for 
menhaden. 
 
But the overall quota itself has already 
accounted for the conservatory hopes that we 
want to achieve here.  Again, I’m sort of trying 
to walk my way through this.  In my mind I 
would think that maybe the first motion would 
be something to maybe take a little bit of the 
sting out of the initial cut that we already had.  
Again, I’m sure I’ll learn more before we get 
done here. 
 
CHAIRMAN BALLOU:  Dr. Duval. 
 
DR. DUVAL:  I seconded the motion for 
purposes of discussion.  I think it’s been very 
robust; and I really appreciate the public 
comment, and I appreciate what Adam was 
trying to do, in terms of I guess providing some 
assurance to states.  But I also hear that the 
previous motion would actually provide more 
assurance of making certain that the quota that 
is available is available to those areas that 
actually need it.  I appreciate what Adam was 
going to try to do, but I think I’m actually not 
going to support the substitute motion based 
on the public comments. 
 
CHAIRMAN BALLOU:  I echo the comment just 
made that we’ve had a robust discussion; and 
I’m going to take that as a queue to call the 
question.  With that 30 second caucus and then 
we’ll vote on the motion to substitute.  Okay, 
I’m going to call the question.  All in favor of the 
motion to substitute please raise your hand. 
 
Hands down, all opposed please raise your 
hand; thank you, any null votes, any 
abstention?  There are two.  The motion fails 2 
to 14 with two abstentions.  We’re back to the 
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main motion and after Max catches up, we’ll 
put that back up on the board.  Is there any 
further discussion on this main motion?  John 
Clark. 
 
MR. CLARK:  I’m sorry to keep coming back, but 
the intent of this is to put it on the states that 
this fixed minimum is much more than most 
states will use.  A state would have to actually 
state early in the year that they are going to use 
what they get; and if not, it automatically goes 
back into the pool to be redistributed. 
 
Obviously from the concerns that were brought 
up by the public, this would have to be done in 
a very timely manner.  Do we need to have 
more details in this motion, or do we need to 
further specify how we are going to reallocate 
unused, fixed minimum quota from these 
states? 
 
CHAIRMAN BALLOU:  I think the motion is quite 
detailed and quite clear on that; but I’ll look to 
other Board members to see if they feel a need 
for additional clarity.  David Borden. 
 
MR. BORDEN:  To John’s question.  My read is 
slightly different here, and I think it’s pretty 
explicit in the motion.  If Delaware didn’t need 
their full allocation, they could request any 
amount up to the full allocation.  But that is up 
to the state of Delaware. 
 
MR. CLARK:  I get that Dave.  I’m just saying, the 
fact is I could for whatever reason say I want 
the full 0.75 percent of the quota, and not get 
anywhere near that.  Then it doesn’t get 
reallocated; to me that is a real problem.  
Because we have enough quota that is being 
taken from Virginia and New Jersey; that if 
enough states did what I just said that 
reallocation wouldn’t happen in a timely 
enough manner to help those fisheries catch.  
As with many states, we’re dependent on those 
states to provide bait for our crab fishery and 
for other fisheries.  This is a big question is how 
this is going to work. 
 

CHAIRMAN BALLOU:  Dr. Duval. 
 
DR. DUVAL:  I think to John’s point.  You know 
the motion that we passed previously included 
the transfer provision.  I think I would look to 
that to ensure that quota is available to be 
used.  I mean I know that North Carolina this 
past year was approached by several states 
earlier, actually pretty early in the year to see if 
we might be able to transfer some of our quota 
to them, to alleviate the issue of an abundance 
of menhaden that they were encountering off 
their waters.  I would hope that that transfer 
provision would be utilized in that situation. 
 
MR. CLARK:  Well transfers are voluntary.  All 
I’m saying is I’m just giving a worse-case 
scenario here is that a state could take the 
minimum, not transfer it, and we would have 
problems in the fishery.  That is the only reason 
I wanted to see more specific language. 
 
CHAIRMAN BALLOU:  Good exchange; any 
further discussion on the motion?  Seeing none; 
is the Board ready.  Does the Board need time 
to caucus?  David Borden, one minute caucus.  
Yes, one minute caucus and then we’ll vote on 
this main motion.  Okay, is the Board ready for 
the question?  I see some caucusing still going 
on.  Now it looks like it is ending. 
 
Okay, all in favor of the motion please raise 
your hand; thank you.  Those opposed please 
raise your hand; thank you, null votes, 
abstentions, two.  Robert. 
 
MR. BOYLES:  Mr. Chairman, a motion to recess 
please. 
 
CHAIRMAN BALLOU:  First we need to clarify 
the vote; because I think we may have missed 
one, so I am going to ask for a recount, because 
I think our math came our wrong here, so let’s 
make sure we get this right.  Those in favor of 
the motion please raise your hand and keep 
them up; thank you.  Those opposed please 
raise your hand; thank you.  The motion fails 7 
to 9 with two abstentions.  The request to 
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recess could be coupled with a lunch break.  Are 
we at that point, Robert, or were you looking 
for something shorter term? 
 
MR. BOYLES:  That was my intent, yes sir. 
 
CHAIRMAN BALLOU:  Let’s break for lunch, and 
Toni, what time do we want to reconvene, or 
Bob? 
 
MS. KERNS:  Let’s reconvene at 1:00 p.m. 
please. 
 
CHAIRMAN BALLOU:  We will reconvene at 1:00 
p.m.; enjoy your lunch, thank you. 
 

(Whereupon a recess was taken.) 
 

PROCEEDINGS OF THE FIRST FEW MINUTES OF 
THE BOARD RECONVENING ARE UNAVAILABLE. 
IT IS CLEAR FROM THE MOTIONS THAT MR. 
BOYLES MADE THE FOLLOWING MOTION 
WHICH WAS SECONDED BY MR. MILLER.  
 
Move to reconsider the allocation method. 
 
MR. BORDEN:  I would just ask Robert if he 
could provide us with a little bit of insight on 
where he wants to go with this. 
 
CHAIRMAN BALLOU:  Well, I think that’s the 
second part.  First is whether the Board feels 
comfortable bringing this motion back before 
the Board.  Then I think Robert will have the 
opportunity to speak of how he may wish to 
subject it to reconsideration.  I believe it’s a 
two-part process, but I look to the Board for 
input on that.  I see two hands.  Adam 
Nowalsky. 
 
MR. NOWALSKY:  I believe because the original 
motion also included the two bullet points, and 
they were packaged together.  I don’t think we 
can just reconsider part of it.  I understand 
that’s the element we’re looking to change.  But 
I think we would be looking to reconsider that 
entirety of the motion. 
 

Then once that’s on the floor again, we would 
decide what else we were going to do.  But I 
believe that’s what we would be looking at; 
including the rollover and transfer provision we 
would be reconsidering as part of one 
reconsideration. 
 
CHAIRMAN BALLOU:  I totally concur with that.  
It would be the full motion back before the 
Board; which can then be addressed in however 
way the Board would like to.  Is there any 
further discussion on the motion to reconsider?  
Emerson Hasbrouck. 
 
MR. HASBROUCK:  We had quite an extensive 
debate and discussion around that issue this 
morning; that went on for an extended period 
of time.  I don’t know why we need to revisit it; 
but maybe that will come out in the debate 
about, if it is brought back to the floor.  I’m just 
concerned.  We had a significant discussion this 
morning.  I think we beat it to death pretty well. 
 
CHAIRMAN BALLOU:  Understood.  Ray Kane. 
 
MR. KANE:  To reconsider, are we going to need 
two-thirds?  No. 
 
CHAIRMAN BALLOU:  Majority vote.  Is there 
any further discussion on the motion; Dennis 
Abbott? 
 
MR. ABBOTT:  Going along with what Emerson 
said.  Surely we had plenty of discussion; and 
we reached some decisions.  Like anything else, 
I think that when you do something and it 
advantages someone, there is probably 
someone else that is going to be disadvantaged.  
Apparently, not apparently that is what the 
feeling is with a number of people here.  
 
Well at some point we have to make decisions 
and live by them.  It just seems unseemly to 
have made a decision an hour and a half ago, 
and already we can’t live with it.  With due 
respect to Mr. Boyles, who I know is trying to do 
the right thing as Robert does a lot, he tries to 
make sure that everybody leaves the table 
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happy.  Again, it’s not going to happen.  There is 
always displeasure with our decisions.  We 
surely spent enough time this morning making a 
tough decision.  I think that we should not 
reconsider and move along with our agenda. 
 
CHAIRMAN BALLOU:  Dave Bush. 
 
MR. BUSH:  Very briefly.  I sat here while I 
watched quite a bit of folks skip lunch; folks that 
were on both the winning and losing sides 
working towards the middle, which I believe 
was the ultimate goal, not necessarily just the 
process for the sake of the process but an 
outcome we can all live with.  I would certainly 
be in favor of hearing further discussion, if we 
can make this something that works for 
everyone. 
 
CHAIRMAN BALLOU:  Any further discussion on 
the motion to reconsider?  Loren Lustig. 
 
MR. LUSTIG:  Just before you reconvened the 
meeting, I was speaking to my wife, Louise, and 
she said well when is the meeting supposed to 
be over?  I said Louise, it’s supposed to be over 
at 6:00 p.m. but it would not surprise me, since 
we’re talking about the bottom line that I might 
be here until 9:00 or whenever.  I agree with 
what I’ve heard around the table here.  
Sometimes long discussions sort of just 
overwhelm me.  This is too important to sort of 
give it short shrift. 
 
CHAIRMAN BALLOU:  Any further discussion on 
the motion.  Seeing none; is the Board ready for 
the question?  Is there any need to caucus; a 30 
second caucus?  Okay, I’m going to call the 
question.  All in favor of the move to 
reconsider the allocation method please raise 
your hand, thank you.  Those opposed please 
raise your hand, thank you.  Are there any null 
votes, any abstentions?  The motion passes 11 
to 7; which means the motion is now back 
before the Board for consideration.  Robert 
Boyles. 
 

MR. BOYLES:  Thank you, good discussion and I 
agree; we’ll try not to belabor this.  My quote 
from Dr. Franklin, please, “For having lived long, 
I have experienced many instances of being 
obliged by better information or fuller 
consideration, to change opinions even on 
important subjects, which I once thought right 
but found to be otherwise.  It is therefore that 
the older I grow, the more apt I am to doubt my 
own judgment, and to pay more respect to the 
judgment of others.”  Having said that Mr. 
Chairman, I’m reminded that being a guy from 
South Carolina; we know something about 
state’s rights.  We know something about public 
trust resource management; and it is very much 
my intention that we have a durable outcome 
as a result of our deliberations here today, and 
as we move forward with the implementation 
of the Amendment. 
 
Let me be blunt.  I think it’s important that we 
all have something that we can live with; that 
we can go home with and say we’ve done our 
level best to be good stewards of our resources, 
good stewards of the trust that is given to us by 
our constituents, and in fact good stewards of 
the authority under which we are operating. 
 
I’m concerned with my seatmate here Dr. 
Rhodes’ comment referencing the Hippocratic 
Oath earlier that we might have jumped a little 
too quickly earlier today.  Clearly there are 
allocations; very, very difficult issues associated 
with allocation.  I have a new motion I would 
like to make that is up on the board. 
 
If the Board will indulge me in it I will read it; 
and I think you will find that this is – fairness 
and equity are in the eye of the beholder – I 
think it’s important that we do our level best to 
bring everyone along that we don’t lose sight of 
the prize here.  I think, Mr. Chairman, when I 
was sitting in your seat I suggested to the Board 
that this was a great big allocation amendment. 
 
The first order question is how much do we 
leave in the water.  I spoke to that issue 
yesterday.  I won’t revisit that in terms of 
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reference points.  But I think it’s important for 
the good of the cause.  I think it’s important for 
the commitment that the states made in 1942, 
when we were a little distracted with global 
events that there is more to be gained by 
cooperating and remaining committed to one 
another than by going it alone. 
 
It is within that spirit that I offer this motion.  I 
would move to select Allocation Method 
Option C, a jurisdictional allocation with a 
fixed minimum with a 0.5 percent fixed 
minimum and the allocation timeframe 2009-
2011.  I would also move that we include 
incidental catch and small-scale fisheries 
Option B, modified to include purse seine 
smaller than 150 fathoms long by 8 fathom 
deep would be considered small scale gear, 
and episodic events Option A, with the 1 
percent set aside.  If I get a second, I’ll explain 
further. 
 
CHAIRMAN BALLOU:  Is there a second to the 
motion; seconded by Dave Bush?  Moved and 
seconded to move this sort of three-part 
motion.  Before I go to the Board for questions, 
Robert I would ask you.  With regard to the 
motion that this is intended to replace, the 
motion that it would replace addressed 
transfers and rollovers, I believe.  What is your 
intent with regard to those issues with this new 
motion? 
 
MR. BOYLES:  With the intent of transfers.  My 
intent quite frankly, Mr. Chairman, as a state 
with no landings history, with no fishery that we 
would be prepared to contribute our share to 
be able to transfer that perhaps to the episodic 
events set aside, to bump up that number, to 
take into account the interest of those brethren 
along the northern coast.  Also that would be 
available for transfer to other jurisdictions that 
may have overages.   
 
CHAIRMAN BALLOU:  If I might; just to make it 
clear.  Is your intent to modify at all the prior 
decision made by the Board; with regard to 
allowing for transfers but not allowing for 

rollover?  I believe those were the two key 
aspects of the prior motion. 
 
MR. BOYLES:  Yes sir, Mr. Chairman.  Thank you 
for clarifying that.  That is my intent. 
 
CHAIRMAN BALLOU:  I guess we might want to 
think about whether we need to wrap those 
into this motion or not.  I’ll just sort of leave 
that hanging for a moment; to make sure that 
we’ve got the full mix before us.  If this is to 
substitute in full, it looks like staff is already 
doing that as I speak, so how about that. 
 
I think what Max has just done, if I’m not 
mistaken, I’m doing this on the fly here is added 
back in the two provisions from the original 
motion addressing transfers and rollovers.  This 
sort of augments this motion now by 
incorporating those in.  Robert is this consistent 
with your intent. 
 
MR. BOYLES:  Yes sir, Mr. Chairman.  I would 
give a shout out to staff over lunch.  They did 
provide a table that reflects what the current 
allocation is on the far right hand side of the 
page; and what is contemplated in this motion 
is in the far left hand column with the 2009-
2011 TAC.  I believe that has been distributed.  I 
believe. 
 
CHAIRMAN BALLOU:  I believe you’re right; and 
with that I will open the floor to questions or 
comments on the motion, starting with Adam 
Nowalsky. 
 
MR. NOWALSKY:  I appreciate the comment 
about a willingness to redistribute some of that 
unused quota.  We had the conversation earlier 
this morning about the language that is 
currently in the Draft Amendment not being 
explicit in how that redistribution would occur.  
With this motion, how do you propose to move 
forward with that redistribution?  How would it 
actually occur? 
 



Proceedings of the Atlantic Menhaden Management Board Meeting November 2017 

 96  

CHAIRMAN BALLOU:  I think staff is prepared to 
address it; unless Robert, you want to jump in.  
All right, Megan. 
 
MS. WARE:  There are kind of two ways we 
could do that.  We could do a separate motion 
to provide clarity on that; and maybe use some 
of the language from your motion before, if you 
would like to do that or if you would like to 
make an amendment or a friendly amendment, 
I would ask Robert Boyles to add in that 
sentence that said it is redistributed based on 
the timeframe selected by the Board.  Then 
that’s up to you guys. 
 
CHAIRMAN BALLOU:  As Adam mulls over that 
and other Board members as well, I’ll go to 
Andy Shiels. 
 
MR. SHIELS:  This may surprise everybody, 
including myself in the room.  But I support this 
motion.  The reason I do is because I was under 
the understanding, mistakenly on my part that 
when we were talking about this earlier today.  
At the three-quarter percent fixed minimum 
that the states that did not have quota were 
getting quota, and Maryland and Virginia were 
unchanged.  I was incorrect.  When I found out 
that it was a half percent that’s what I intended, 
sitting around the table.  
  
I did not want to bring harm to Virginia or North 
Carolina, when the most important thing was a 
very modest increase of the total allowable 
catch.   
 
Within that modest increase, the other states 
get an opportunity to fish.  We argued back and 
forth whether Pennsylvania does or South 
Carolina will or will not prosecute that.   
 
But I did not feel good about that as we left the 
room.  I’m glad that somebody else brought it 
up.  I do not prefer an alternative approach 
where we raise the TAC to provide this room.  I 
think this is the right approach.  I think 
Maryland and Virginia roughly stay the same.  
The other states get the benefit, a fishery that 

they didn’t have in the recent past, and so I 
support this motion. 
 
CHAIRMAN BALLOU:  Rob O’Reilly. 
MR. O’REILLY:  Thank you, Robert for bringing 
this forward, and I know several of you have 
been diligently trying to think of a little 
improvement.  Sometimes when we do get 
involved in something that has so many layers, 
it is difficult to keep everything in mind.  Andy, I 
think you’re right.  I think that it was quite a 
difference earlier with the way things were with 
the 0.75 fixed minimum compared to this, 
which is like about a 0.5 percent increase for 
Virginia. 
 
I still don’t know how all of this settles out.  I 
mean you’ve heard this before, but the agency I 
work for really has very little to do with 
management of menhaden.  It’s the General 
Assembly that manages menhaden; and 
Senator Richard Stuart, who is a member of this 
Commission, and is also an attorney, sent a 
letter to the Commission and he really was 
somewhat critical, but on the fixed minimum 
especially.    
 
He really questioned that if it was not illegal it 
certainly was inequitable and unjust, where 
there could possibly be horse trading of quotas.  
I think we’ve addressed that a lot before lunch; 
and wanting a method that that cannot happen.  
This is a big improvement.  I do appreciate it; 
and so thank you for the time. 
 
CHAIRMAN BALLOU:  Dr. Duval. 
 
DR. DUVAL:  Yes, I am supportive of what 
Robert is trying to do and reconsider, and do no 
harm here, and try to find the most equitable 
approach for everyone sitting around the table.  
I guess the concern that I have is with the 
Section 4.3.5 Option B, the incidental catch and 
small scale fisheries.  Those harvests would not 
be counted towards the TAC under that option.  
Is that the intent? 
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CHAIRMAN BALLOU:  I was having a sidebar, I’m 
sorry.  If you could restate the question or 
maybe if somebody is ready to answer it.  I 
missed it, I’m sorry. 
 
DR. DUVAL:  The motion on the board under 
Section 4.3.5, Incidental Catch and Small Scale 
Fisheries, Option B; under that option incidental 
catch does not count towards the TAC.  I just 
wanted it clarified if that was the intent, to not 
have that catch count against the TAC. 
 
MS. WARE:  It is correct that that option does 
not count incidental catch towards the TAC. 
 
CHAIRMAN BALLOU:  Thank you, and my 
apologies for not following along.  Additional 
comments on the motion.  Emerson Hasbrouck. 
 
MR. HASBROUCK:  I’m a little confused here; in 
terms of proceeding under episodic events.  I 
thought I heard the maker of the motion say 
something about discussing episodic events 
under that separate category.  Is that not true, 
or does this motion take care of whatever we 
need to do under episodic events? 
 
CHAIRMAN BALLOU:  Well, I’ll certainly let the 
speaker address that issue; but my take is this is 
addressing episodic events.  I see the maker 
nodding in the affirmative; so that is the intent 
of the motion, to address episodic events 
among other things, additional discussion, Russ 
Allen. 
 
MR. ALLEN:  I’m not totally enthralled with this 
motion; but I see that there is a lot of work 
behind it to get it to where it needs to be.  I’m 
having a hard time supporting it; but I’m as Rob 
said, real pleased that we’re all working 
together on this to try to make it work for 
everyone.  We already made half our 
constituents ticked off when we were doing 
certain things on this; and this will probably tick 
off the rest of them.  I think this may end up 
being a best way forward; because I don’t have 
a solution after this. 
 

CHAIRMAN BALLOU:  Yes, John Clark. 
 
MR. CLARK:  I’m just a little concerned about 
the allocation method here again.  Once again 
we’re allocating a large amount of quota to 
states that have not fished it, will not fish it.  It 
just seems very inefficient.  I think there has got 
to be better ways; and I thought I heard some 
discussed earlier that we could use, rather than 
going with this fixed minimum. 
 
CHAIRMAN BALLOU:  Nichola Meserve. 
 
MS. MESERVE:  I have the same concern as Dr. 
Duval with the Option B for the incidental catch 
and small scale fisheries; and it not counting 
towards the TAC, and also including small purse 
seines in that category now.  It was also my 
hope with our initial selection of the 0.75 
percent fixed minimums that we would be able 
to do away with the episodic event program; 
and the bycatch, what many people have 
referred to as a loophole, over the years.  We’re 
moving away from that direction here; so I can’t 
support this motion. 
 
CHAIRMAN BALLOU:  Just for the Board’s 
edification.  My understanding is Option B as 
proposed under incidental catch and small scale 
fisheries, would not only now include purse 
seines as characterized, but would also include 
trawls, which was an issue brought up by the 
Advisory Panel.  I just want to make sure the 
Board is clear that those would be gear types 
that would be allowed to fish; and that those 
landings in total would not be counted against 
the TAC, just to make sure we’re all on the 
same page on this.  I have Robert Boyles next. 
 
MR. BOYLES:  Again, thank you to the Board for 
indulging the discussion.  I think the number of 
you I’ve talked to over the previous several 
months.  Let me blunt and honest.  There are a 
lot of things in the motion I just made that I 
don’t like.  I just don’t like it.  I won’t be specific.  
I’ve talked to a number of you.  I think you 
know what those things are. 
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I’m going to go back and tell you again; as a guy 
with no commodity in this fight.  My interest is 
in the integrity and this body and this process.  
This body and this process that was tested this 
summer; and this body and this process that I 
think we’re on notice, will be tested as a result 
of the actions that we take today. 
 
I’m asking the Board’s indulgence.  There are 
things in here I don’t like; make no mistake.  But 
I think in the spirit and the interest of moving us 
forward, and not losing sight of the big prize; in 
my mind ecosystem reference points.  That I 
think it’s worth some give and take.  It’s 
perhaps a little bit of Frankenstein; in terms of a 
motion.  
 
But I think if you look at the table, most 
jurisdictions end up better off than they are 
under the current allocation.  I think we have 
sent a strong message with setting the TAC at 
216,000 metric tons, to those folks who were 
gravely disappointed with our actions 
yesterday, with respect to our commitment to 
ecosystem reference points. 
 
I think this is something; I would hope that this 
is something that the Board, perhaps more 
importantly the member states of our 
Commission, could live with as we move 
forward the development of ecosystem 
reference points.  I would urge your 
consideration and urge your passage. 
 
CHAIRMAN BALLOU:  Eric Reid. 
 
MR. REID:  I’m a little bit concerned about 
Option B not accounting for small-scale 
fisheries.  I have a question about the size of the 
purse seines that are in this fishery.  We don’t 
have a lot of purse seining in Rhode Island; but I 
know you do in Maine, and there is in 
Massachusetts as well.   
 
Would a purse seine of this size fall – how many 
purse seiners do you have that use a net smaller 
than 150 by 8?   I’m also concerned about 
episodic event being only 1 percent; if we go to 

a half a percent fixed minimum.  I guess my real 
question is about how much purse seine gear 
would fit into this category of not being 
considered or accounted for?  Maybe 
somebody else could answer that. 
CHAIRMAN BALLOU:  I was just going to say, 
who might be best able to address that and I 
see Pat Keliher’s hand up.  Pat. 
 
MR. KELIHER:  The purse seines that are used in 
our fisheries right now are vastly larger than 
what is here.  This would put a cap on the upper 
end size of a purse seine that would be able to 
be used.  The fishery, we had a lot of people 
who are harvesting 6,000 pounds a day with 
purse seines that are twice this size. 
 
They were doing that without a lot of spillage 
that was going over dead.  We only one 
incidence of mortality associated with our 
fishery; with much larger seines.  But the intent 
of that was to try to get the overall size under 
control; with the understanding that this is the 
language within Option B, which isn’t here.  This 
is for the 6,000 pound daily allocation.  There is 
about 20-ish, could be more, and could be as 
many as 30 that will participate. 
 
CHAIRMAN BALLOU:  Ritchie White. 
 
MR. WHITE:  Pat just answered my question; 
and that is that this would be limited to 6,000 
pounds a day. 
 
CHAIRMAN BALLOU:  Yes that’s correct.  Jim 
Gilmore. 
 
MR. GILMORE:  I’m just going to throw in, echo 
what Robert was speaking about.  There are a 
lot of things I don’t like in this reconsideration.  
But I think what we all need to keep in mind is 
as we move forward; I mean allocations is going 
to be our challenge for several species as we 
move forward over the next couple years. 
 
We’re getting into maybe even I walked in the 
room this morning, and what I want versus 
what I need.  In terms of the Commission and 
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our guiding principles, we really need to look at 
cooperating, in terms of what our needs are, so 
that we can be functional as we move forward.  
It’s easy to dig your heels in and maybe try to 
get what you can get out of the pie.  But right 
now we really need to keep in the back of our 
minds is that we need to stick with those 
principles of the Commission, and really find a 
solution that keeps everyone’s fishery viable.   
 
That’s probably the best term I can use.  Other 
species that I won’t mention right now, which 
we’ll be talking about in a few months.  It’s 
really to have viable fisheries for all the states; 
and to cooperate the best we can to make that 
happen.  As Robert said and I agree, there are 
things in here I don’t like, but I support the 
motion, because I think it is what moves us 
forward in a cooperative fashion. 
 
CHAIRMAN BALLOU:  Steve Train. 
 
MR. TRAIN:  Like many that spoke already.  If I 
had to pick this apart individually, I could 
probably find each item I don’t like individually.  
But the quota allotment is obviously not enough 
to keep the Maine fishermen happy; if that was 
what we were working on.  But when you tie all 
of these together, I think we can live with it and 
I can support the motion.  But if we pull things 
out of it, I can’t. 
 
CHAIRMAN BALLOU:  Emerson Hasbrouck. 
 
MR. HASBROUCK:  I pass, Mr. Chairman. 
 
CHAIRMAN BALLOU:  Pat Keliher.  Is there 
anyone else on the Board who would like to 
address the motion; David Borden? 
 
MR. BORDEN:  Although I appreciate Robert’s 
attempt here; I have problems with any portion 
of the landings not counting towards the quota.  
I think that sends the wrong message.  I would 
have no problems if that were characterized as 
the soft cap.  But I think there has to be a cap.  
The other thing that I’ve been personally 

struggling here; and I think the Board has been 
struggling with.   
 
I mean if you look at just fishery performance, 
and you can pick almost any timeline here 
recently.  We have a whole group of states that 
really haven’t had any performance in their 
jurisdictions.  This is one of the flaws with the 
state minimum.  In other words, we’re 
allocating fish to states that have not had any 
type of performance. 
 
Now much to his credit, Robert has been talking 
about foregoing his share of the allocation, I 
don’t know how we get there.  But I think we 
need to have a dialogue with the states that 
don’t have any performance, history of 
performance in the fishery.  Somehow, if we 
can get more jurisdictions to do exactly what 
Robert offered up, I think that’s kind of the way 
forward.  That would free up allocation to fix 
some of these issues.  As I said, I don’t know 
how to do that.  If we had more time to do it, 
we could have a focused discussion individually 
or collectively on how to get there.  We’ve done 
that on other species; black sea bass a long time 
ago, we had that type of discussion, and it was a 
negotiation.   
 
To the extent that states that have not landed a 
pound for the last couple years, they’re going to 
be allocated 2 plus million pounds.  If they could 
say oh, well we’ll take 500,000 instead of 2 
million.  That would solve a lot of the problems 
we’re trying to deal with.  I don’t know how to 
generate that dialogue; or whether we have the 
time to generate that dialogue.  But that I think 
is the way out of this box. 
 
CHAIRMAN BALLOU:  Allison Colden. 
 
DR. COLDEN:  I’ll pass Mr. Chair, thank you. 
 
CHAIRMAN BALLOU:  Tom Fote. 
 
MR. FOTE:  Since Dave brought up black sea 
bass and how we got around that is because 
New Jersey gave up 20 percent of its quota.  
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Now when Bruce Freeman got back to New 
Jersey, there were not a lot of happy people 
there, because it was an arbitrary decision he 
made at the time.  But that made the deal work 
then. 
 
I don’t see anybody sitting around this table 
wanting to give up 20 percent of their quota to 
help out, and try to make everybody happy.  
But that’s how we got the black sea bass; by 
New Jersey stepping up to the table and giving 
up 20 percent of its quota. 
 
CHAIRMAN BALLOU:  Spud Woodward. 
 
MR. WOODWARD:  Just to get it on the record; 
in response to what Dave Borden said.  The 
state of Georgia has no interest in prosecuting 
fisheries on its share of whatever we end up 
getting through these deliberations.  I think if it 
will help the deliberations, you can certainly 
consider that our 2.6 million pounds is going to 
go wherever it can do the most good to help 
this situation.  Since I’m going to be retiring at 
the end of December, I can make those kinds of 
promises, Tom. 
 
CHAIRMAN BALLOU:  Before I go back to David, 
anyone else who has not yet spoken.  Cheri 
Patterson. 
 
MS. PATTERSON:  I could support everything 
here with the exception of Section 4.3.5.  I think 
at least from our constituency and how most of 
us, some of us feel I should say, is that a lot of 
these ancillary numbers should be included in 
the TAC. 
 
CHAIRMAN BALLOU:  Roy Miller. 
 
MR. MILLER:  I would like to first express my 
appreciation to Robert; and all of the folks who 
worked on this issue since our lunch break.  I’m 
very appreciative of the effort.  Do I like all the 
details of this?  I could quibble, like many others 
with individual points.  I agree with Cheri, all 
catch including incidental catch in small scale 
fisheries I feel should go towards the quota.  

But in general, I’m in favor of this and am 
appreciative of the effort. 
 
CHAIRMAN BALLOU:  Marty Gary. 
 
MR. GARY:  I appreciate all the discussion and 
hard work that everybody put into coming to 
this motion on the table now.  Just a quick 
comment about Section 4.3.5, I won’t speak for 
Maryland, but they probably have similar 
sentiment.  It’s essential for PRFC.  We have a 
small-scale fishery.  We typically hit our quota 
late summer into early autumn; and we’re very 
reliant on that bycatch to continue us through 
the season.   
 
We worked really hard on our accountability.  
We have trip level daily reporting submitted 
weekly, not monthly.  When we hit 70 percent 
we have a mandatory call in for our 20 pound 
netters, and then when we hit the 90 percent 
threshold, we then switch over to bycatch.  We 
really put in a lot of hard work with our 
harvesters and our staff; and make sure the 
accountability is there.  I just want to make sure 
that you all know that that is really, really 
important to us.  We need that there. 
 
CHAIRMAN BALLOU:  David Borden. 
 
MR. BORDEN:  I would just like to go back again 
and complement Spud and Robert for their 
willingness to try to strike a bargain here by 
enhancing it.  I guess my suggestion would be to 
kind of break the mold here, is to take like a two 
or three minute caucus, ask the states that 
basically do not have significant fisheries talk 
among themselves, and see whether or not 
there are other jurisdictions that would be 
willing to give up some portion of their 
allocation.  My suggestion would be anything 
that’s given up would either be redistributed or 
go into Section 4.3.6. 
 
CHAIRMAN BALLOU:  We’ll take that into 
consideration after I get Dave Blazer; who’s 
next up.  Then we’ll try to figure out where we 
want to go from here. 
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MR. BLAZER:  Really, what Marty said about the 
incidental catch.  That is extremely important to 
our fishermen in the state of Maryland.  I do 
want to remind everybody that in the 
management plan there is language in there.  I 
won’t read it verbatim, but basically that it’s 
tracked.   
 
If it becomes too much of a problem, it’s too 
impactful that either that gear or trip 
reductions or other management measures can 
be taken as we follow that and learn that.  
There is some safety built in to that incidental 
catch for the small-scale fisheries.  By the way, 
I’m supportive of this motion, even though it’s 
not perfect for our situation.  But again, I 
applaud the folks that helped put this together, 
and I’ll be supporting it. 
 
CHAIRMAN BALLOU:  Dave Blazer.  It’s getting 
late, Dave Bush. 
 
MR. BUSH:  Although Mr. Blazer probably would 
like the opportunity to go again I guess.  I don’t 
know if it would be appropriate or not.  We 
offered the opportunity, or you did, Mr. 
Chairman earlier for the public, one or two to 
weigh in on it, the original motion.  Now this is a 
whole new grab bag, and those are the folks 
that we’re trying to take care of.  I don’t know if 
maybe at your discretion, maybe a comment or 
two to see if this might be more livable. 
 
CHAIRMAN BALLOU:  It’s a tough call.  But I do 
feel that by and large this motion reflects 
provisions that are in the Amendment; and 
have already been subject to public comment.  I 
am reluctant to open the door to additional 
comment; because I don’t see this as being 
significantly different from what the options 
were as set forth in the Amendment. 
 
That said; there is clearly interest.  I think Adam 
Nowalsky expressed it, certainly David Borden 
did, and this issue of what happens under the 
fixed minimum program, which certainly the 
first part of this motion would enact.  What 

happens when states relinquish their quota?  
It’s to be redistributed, it says that.   
 
But it does not say how it’s to be redistributed.  
It’s really up to the Board whether you want to 
try to work through that issue question now, or 
potentially after a vote on this and coming back 
to it, or whether you just want to let it lay.  It is 
what it is.  I’ll just sort of say that I sense that 
we’re getting close to a vote.   
 
But I’m aware that there have been a couple of 
points made regarding the implementation of 
the fixed minimum approach, particularly with 
regard to states that opt not to utilize their 
quota.  I think there are two ways we could go; 
one would be to try to add on to this motion, 
the other would be to vote on this motion and 
then potentially circle back to that as a 
supplemental issue.  I guess I’ll take thoughts on 
that sort of piece; as well any other general 
comments.   
 
I do sense we are approaching voting time, so I 
see three hands up.  Let me go to the three 
hands that I see up; Nichola, Colleen, well we 
have four hands up.  It sounds like there will be 
more discussion; as well there should be.  This 
really is going to kind of be a big wrap, 
depending on the vote goes.  Let’s take the time 
we need to; to make sure we get it right.  
Nichola Meserve. 
 
MS. MESERVE:  I have now heard a number of 
Board members have concerns with the 
incidental catch and small-scale fishery Option 
B.  There is also Option D in the document; 
which does provide the same 6,000 pound trip 
limit per day, or 12,000 pounds for the two 
permitted individuals on a vessel for the small-
scale gears and the non-directed gears.   
 
But those landings count towards the TAC and 
there is the 2 percent set aside.  My question is 
actually for the maker of the motion; as to why, 
if there was a rationale for selecting Option B 
over Option D for the incidental catch, which 
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would count the bycatch landings towards the 
TAC. 
 
CHAIRMAN BALLOU:  Robert. 
 
MR. BOYLES:  It was offered in the form of an 
effort to build consensus. 
 
CHAIRMAN BALLOU:  Colleen Giannini. 
 
MS. GIANNINI:  Hi, I’m generally in support of 
the motion.  I have the same concerns about 
Section 4.3.5; and because the incidental catch 
in the small scale comes in after a jurisdiction’s 
quota is met.  I’m just trying to wrap my head 
around what that magnitude is, given the 
increase in allocations with a fixed 5 percent, 
minimum? 
 
MS. WARE:  I mean obviously we can’t 
necessarily predict what those will be.  But I can 
say that especially last year, as there have been 
increases in the TAC, the magnitude of those 
incidental catch landings does seem to be 
declining.  I will say that.  I’m not sure if that will 
apply for this year.  But that was a trend that 
we’ve seen to date. 
 
CHAIRMAN BALLOU:  Rachel Dean. 
 
MS. DEAN:  I just wanted to say that 4.3.5 is 
where we get behind this motion.  The 
timeframe, 2009 to 2011 makes us 
uncomfortable, makes me uncomfortable.  I 
won’t speak for everyone.  The half percent 
fixed minimum does not by any means get us to 
where we need to be.  I just want to echo what 
Mary Gary said about how essential this is.  I 
understand that there is the concern that some 
states would be allocated something that they 
don’t intend to use.  But the incidental catch 
and small-scale fisheries would mitigate that 
and essentially give that back to the states that 
are intending to use it. 
 
CHAIRMAN BALLOU:  Pat Keliher. 
 

MR. KELIHER:  We started today with the setting 
of a quota, or the TAC, which I supported in the 
end, hoping we could find a way to cut up this 
pie.  It’s obviously proving very difficult.  I did 
not think I would be in a position where my 
fixed minimum was going to be half of what I 
was hoping it was going to get. 
 
That being said, I am a reluctant supporter of 
this motion; assuming 4.3.5 remains in place, 
and I would urge the Board per David Borden’s 
suggestion to take a pause and see where that 
exercise might get us regarding what 
jurisdictions, what state’s might be willing to 
give up may help give us a clearer picture. 
 
CHAIRMAN BALLOU:  Rob O’Reilly. 
 
MR. O’REILLY:  We in Virginia also have a pound 
net fishery with quite a history; and of the 
seven gears that are involved in a quota, away 
from anything else, pound net is the one that is 
the largest.  But it closes sort of without a 
pattern.  It has been closed a couple of times 
since 2013; it has remained open. 
 
You know there is a problem when it closes.  I 
think we know with a fixed gear like that that 
discards are really not what we’re aiming to do.  
I support the 4.3.5 provision.  I also wanted to 
just ask Megan quickly on that magnitude 
question.  Was it somewhere around 6 million 
pounds or something like that in one of those 
years for the bycatch?  Does that ring a bell? 
 
MS. WARE:  Yes.  I mean it sounds about right 
for the highest year; I believe was around 6 
million.  Then I can look it up, but I think last 
year was between 3 and 4 million. 
 
MR. O’REILLY:  Thank you, and if I may Mr. 
Chairman, based on last year that would be 
about 1.3 percent.  Of course it’s added on so it 
would be a little bit less; since it’s not counting 
toward the TAC or towards the quota. 
CHAIRMAN BALLOU:  Steve Train. 
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MR. TRAIN:  I wonder sometimes if everyone 
around the room remembers we’ve been 
working under what essentially is 4.3.5 from the 
beginning of this recent realm of management 
of menhaden.  We’ve seen the stock continue 
to build; and it hasn’t seemed to be an issue.  I 
don’t know why it’s a sticking point now.  
Almost every state I look at has used it.  It kind 
of makes this work.  Without it, Maine can’t 
support this. 
 
CHAIRMAN BALLOU:  Let’s do this; well first let 
me go to Adam, and then I have a suggestion 
for a pause.  Adam. 
 
MR. NOWALSKY:  If I could wait until after that 
pause; I had an idea I was going to toss out.  But 
I’ll be happy to do it offline, and then decide 
whether it warrants online discussion. 
 
CHAIRMAN BALLOU:  Let’s pause for the 
purpose of essentially caucusing on whether the 
Board is ready to vote when we return; or 
whether there is any interest in doing any 
further modifications to the motion.  We’ll be 
paused for five minutes; and I’ll call the meeting 
back to order. 
 

(Whereupon a recess was taken.) 
 

CHAIRMAN BALLOU:  Okay that was a long 
recess; but hopefully a productive one.  There 
certainly was plenty of engagement around the 
table.  I see a couple hands up.  I know David 
Borden has something he would like to say; as 
well Dr. Duval.  I’ll go to Dr. Duval first. 
 
DR. DUVAL:  Again, this is in regards to Section 
4.3.5, the incidental catch and small-scale 
fisheries.  You know we support counting all 
catch against the TAC.  I recognize that moving 
to Option D would give a lot of people 
discomfort due to the 2 percent that will come 
off the top, and the impacts that might have to 
different jurisdictions allocations.  I did want to 
ask Megan. 
 

You know we do have a table in the Draft 
Amendment that indicates that on average the 
incidental catch has come out to 4.7 million 
pounds.  Now, I was hoping if Megan could 
clarify for us that when you take the incidental 
catch that has occurred under this existing 
provision, and then add it to the total landings 
under the TAC.  Have we exceeded the TAC in 
recent years? 
 
MS. WARE:  I’ve been doing a little research.  
Last year when we combined the directed 
landings and bycatch, we did not exceed the 
TAC.  For the 2015 fishing year we did exceed it 
by 2 million pounds. 
 
DR. DUVAL:  Follow up, Mr. Chairman? 
 
CHAIRMAN BALLOU:  Sure. 
 
DR. DUVAL:  In 2015 the TAC was what? 
 
MS. WARE:  Approximately 414 million pounds. 
 
DR. DUVAL:  Okay.  Thank you, I might have one 
more question. 
 
CHAIRMAN BALLOU:  Let me go to David Borden 
next. 
 
MR. BORDEN:  I will make this quick; and I kind 
of circled the table quickly.  I mean we’re trying 
to deal with two different problems here.  One 
is in Section 4.3.6 the 1 percent.  I had people 
say to me that they thought that percent was 
too low; and then this issue of 4.3.5 with the 
quota not counting. 
 
I go back and reiterate, I’m not going to ask or 
put anybody on the spot, but if there are 
jurisdictions that would voluntarily contribute 
some portion of their minimum to those two 
activities; I think we could probably fix at least 
some of the issues we’re trying to deal with. 
 
CHAIRMAN BALLOU:  Okay, additional 
comments if any; or is the Board ready for the 
question?  It looks like the Board is ready for 
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the question; and I’m going to take the long 
recess we just had as the caucus opportunity.  
Without further ado; I will call the question, and 
ask all in favor of this motion please raise your 
hand. 
 
MR. NOWALSKY:  Mr. Chairman. 
CHAIRMAN BALLOU:  Yes. 
 
MR. NOWALSKY:  I would like to request a roll 
call vote. 
 
CHAIRMAN BALLOU:  We shall do that; and I’ll 
look to Megan, and we’ll go south to north. 
 
MS. WARE:  U.S. Fish and Wildlife. 
 
MR. MILLARD:  Abstain. 
 
MS. WARE:  NOAA Fisheries. 
 
MR. BURNS:  Abstain. 
 
MS. WARE:  Florida. 
 
MR. ESTES:  Yes. 
 
MS. WARE:  Georgia. 
 
MR. WOODWARD:  Yes. 
 
MS. WARE:  South Carolina. 
 
DR. RHODES:  Yes. 
 
MS. WARE:  North Carolina. 
 
DR. DUVAL:  Yes. 
 
MS. WARE:  Virginia. 
 
MR. O’REILLY:  No. 
 
MS. WARE:  Potomac River Fisheries 
Commission. 
 
MR. GARY:  Yes. 
 

MS. WARE:  Maryland. 
 
MR. BLAZER:  Yes. 
 
MS. WARE:  Delaware. 
 
MR. CLARK:  Yes. 
MS. WARE:  Pennsylvania. 
 
MR. SHIELS:  Yes. 
 
MS. WARE:  New Jersey. 
 
MR. ALLEN:  No. 
 
MS. WARE:  New York. 
 
MR. GILMORE:  Yes. 
 
MS. WARE:  Connecticut. 
 
MS. GIANNINI:  Yes. 
 
MS. WARE:  Rhode Island. 
 
MR. REID:  No. 
 
MS. WARE:  Massachusetts. 
 
MS. MESERVE:  No. 
 
MS. WARE:  New Hampshire. 
 
MR. WHITE:  Yes. 
 
MS. WARE:  Maine. 
 
MR. KELIHER:  Yes. 
 
CHAIRMAN BALLOU:  The motion passes 12 to 
4 with 2 abstentions.  I believe we have 
perhaps just one issue left; Chesapeake Bay 
Reduction Cap if I’m not mistaken, because I 
believe this issue will essentially dispense with 
all of the other issues that were pending.  
Before I go to the Chesapeake Bay cap issue, I 
just want to make sure that the Board is 
comfortable with where we are.   
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I should just say I assume the Board is 
comfortable with where we are; because 
otherwise we could get back into it.  Seeing no 
hands; I will now seek a motion on the issue of 
the Chesapeake Bay cap.  Maybe to fill this 
awkward gap, I’ll ask Megan to review the 
option.  We’ll see if that might help spur some 
interest. 
 
MS. WARE:  For the Chesapeake Bay cap there 
are three options.  The Board can maintain the 
cap at the 87,216 metric tons, reduce the cap to 
51,000 metric tons, or remove the cap, which 
means that there are no restrictions on the 
reduction fishery in the Chesapeake Bay.  Then 
there are also sub-options which ask whether a 
portion of unused cap can be rolled over to the 
next year.  Right now we do have a rollover 
provision; it’s about 10,000 metric tons.  I’ll look 
that up for you guys; but right now we do allow 
a portion of that to roll over. 
 
CHAIRMAN BALLOU:  With that is there anyone 
on the Board who would like to make a motion?  
Rob O’Reilly. 
 
MR. O’REILLY:  I’ll make the motion for status 
quo for the Chesapeake Bay reduction fishery 
cap to be maintained at 87,216 metric tons.  I’ll 
have some explanation if I get a second. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion; seconded by Adam Nowalsky?  Moved 
and seconded, Rob the floor is yours. 
 
MR. O’REILLY:  I understand those who have 
talked to me over the last few weeks, and 
talked about support for lowering this cap to 
51,000 metric tons.  I’m not sure they have all 
the information; but there are a few pieces of 
pertinent information.  The first is that 
everyone knows that the reduction fishery has 
not been achieving the cap by quite a bit over 
the last, I would say five years. 
 
The other pertinent piece of information is 
while we lowered everything; in terms of the 

fishery opportunities and quotas for 2013, 
starting in that season.  We also lowered the 
cap from 109,000 plus metric tons are where it 
was starting in 2006.  When there were 
increases, both in February of 2015 and also in 
2017, almost a 10 percent and then a 6.4 
percent increase in 2017. 
The Bay cap remained unchanged.  There were 
no calls to increase that Bay cap.  I think 
probably we talked a lot about fair.  I’m not 
going to say the equitable in this case; I’m just 
going to say fair.  But a lot went into this cap.  In 
2006, it was set at the average of 2001 to 2005.  
I was at that meeting. 
 
Every organization, whether NGO or not, was 
quite pleased that the cap of 109,000 plus 
metric tons was established.  Given that type of 
information, I would not find it fair that we 
want to reduce; and some of the reasons 
behind wanting to reduce it really may serve as 
a bad situation for the idea that the reduction 
fishery has not been in the Bay, does not wish 
to be in the Bay when possible.  But there is 
going to be a rainy day.  When is the rainy day?  
Is the rainy day going to occur five years from 
now?  It’s sort of a penalty to lower this cap.  
Thank you for the time; and I hope for those 
who weren’t involved back in 2006, and didn’t 
watch the progression of this cap, because 
there was no progression after 2012 – it stayed 
the same – that they will appreciate my 
comments.   
 
CHAIRMAN BALLOU:  Just to clarify.  You 
certainly implied this with your reference to 
status quo.  Status quo would also involve Sub-
option A under Option A; limited rollover of 
unused cap permitted up to 10,976 metric tons.  
Is that your intent? 
 
MR. O’REILLY:  That is correct; and again that 
was something that was worked out 11 years 
ago, and has worked very well.  I think the main 
point here is that that is status quo. 
 
CHAIRMAN BALLOU:  Allison Colden. 
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21  DR. COLDEN:  Obviously, as a person who 
lives in the Chesapeake Bay watershed and 
region, I think this is a very important discussion 
that warrants a lot more discussion.  I would 
like to offer as a substitute amendment to 
adopt Option B, Sub-option B to reduce the 
Bay cap to 51,000 metric tons with no rollover.  
I would like to comment on that if I may. 
 
CHAIRMAN BALLOU:  Is there a second to that.  
There is a seconder, John McMurray seconds 
the motion to substitute so it’s been moved and 
substituted, and Allison, the floor is yours. 
 
DR. COLDEN:  I think that many people around 
this table already know that the Chesapeake 
Bay is an extremely important nursery habitat; 
not only for Atlantic menhaden, but a number 
of the other species that these Boards manage, 
that this Commission manages.  Even though 
there have been increased contributions of 
other places up and down the coast, in terms of 
menhaden recruitment.  The Chesapeake Bay 
remains the largest contributor of menhaden to 
the coastwide stock. 
 
It’s because of this contribution, as well as the 
contribution of other organisms like particularly 
striped bass, from the Chesapeake Bay that this 
issue concerns not just the Bay states, but 
obviously every state that is sitting around this 
table.  I would also like to point out that we 
haven’t been seeing the same types of recovery 
that’s been seen in New England.    
 
That’s not entirely shocking for anyone who has 
followed the work of Andre Buchheister and his 
colleagues, who noted that there are some 
climatic patterns that seem to correlate well 
with the recruitment of menhaden, and 
particularly that those patterns are negatively 
impact Chesapeake Bay, when they positively 
impact New England. 
 
As long as we’re continuing to see menhaden 
growing in New England that would imply that 
we would continue to see this low level of 
recruitment and low levels of menhaden within 

Chesapeake Bay.  I would encourage this body 
at this point in time to really err on the side of 
the ecosystem; as we all said that we are 
committed to.  Remember all of the other 
species coming out of the Bay, and that the 
Chesapeake Bay menhaden populations are 
supporting, when we are considering this issue. 
 
CHAIRMAN BALLOU:  Thank you.  John 
McMurray. 
 
MR. McMURRAY:  Setting a cap at 51,000 
metric tons is essentially the status quo; as 
that’s what they’re catching now.  Industry has 
consistently underperformed the cap.  I would 
also note that if the entire cap were landed 
where it’s set now that is about 100 million 
additional pounds, taken out of what I consider 
to be a very small area.  That would most 
certainly have an impact on menhaden in that 
region and certainly the predators that eat 
them. 
 
CHAIRMAN BALLOU:  Ritchie White. 
 
MR. WHITE:  I have a question for Rob.  I’ve 
heard that a lot of the concern on not lowering 
the cap is that the new owners of Omega have 
other uses for menhaden than are presently 
being used; which might prompt the harvesting 
of smaller fish.  Can you comment on this?  Can 
you, if you know, is there any commitment that 
the company will continue to harvest the fish 
size that they have been harvesting?  My 
understanding is that that is why they’re not 
catching their cap; because that size fish is not 
available in the Bay. 
 
CHAIRMAN BALLOU:  Rob. 
 
MR. O’REILLY:  Thank you for the question, 
Ritchie.  No, I really can’t comment; because I 
do not know the aspects of the future plans 
there at all.  But I think the one thing is that the 
smaller fish are not desirable.  I think I can say 
that; as much so for oil, which is a pretty good 
product from Omega. 
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The other thing, while I have the ability to say 
something, is that it’s not really fair to say that 
because someone has harvested a certain 
amount by volition for the last five years that 
they should be held to that.  That’s sort of 
making a decision on a fishery that the fishery 
should make a decision on.   
 
Clearly, if there was 109,000 metric ton cap in 
2006 and that was the average of 2001 to 2005.  
It tells you that at times when the stock was 
available, but not as robust as it is today, there 
was more harvest then.  Now the stock is 
healthier, and for business reasons is all that I 
could say.  You know the reduction fishery has 
not taken place to the same extent in the Bay.  
But I don’t think that is a signal to anyone to 
decide that’s where you’re going to stay, that’s 
your line. 
 
CHAIRMAN BALLOU:  Dennis Abbott. 
 
MR. ABBOTT:  Rob just; clarify something for 
me, Rob.  In this instance you don’t want to go 
by history.  In the last five years you haven’t 
come near your quota, and you’re saying you 
can’t go by the fact that we didn’t catch it.  But 
yet when we were dealing with all the other 
matters, then history seems to mean 
everything.  There is in my mind a bit of 
contradiction. 
 
But as a comment, on the one hand I could 
believe that it doesn’t matter whether the 
quota is at 87,216 or 51,000, because you’re 
not catching it.  What that number is really 
doesn’t need to be changed on the one hand, 
because you’re not getting up to the 51,000 
anyways.  I don’t know, but I think it sends the 
wrong message of catching too many fish out of 
the Chesapeake.  I know the recreational people 
don’t want that.  I could go either way, but I 
think that lowering that number probably does 
no harm to anyone. 
 
CHAIRMAN BALLOU:  Additional comments on 
the motion, before I go back to Allison who has 

spoken already, I would like to get others in.  
Nichola Meserve. 
 
MS. MESERVE:  Just very quickly, I support the 
substitute and the comments from Allison and 
John.  It seems like one example, one place 
where we could follow the overwhelming public 
comment on this issue, and not have an 
economic harm imposed by it. 
 
CHAIRMAN BALLOU:  Dr. Duval. 
 
DR. DUVAL:  I think just this cap is based on 
average harvest over a number of years; and I 
know that there was previously a research 
program that was focused on trying to 
determine whether or not localized depletion 
was occurring.  You know that research was 
inconclusive.  I guess I would just put out there 
that I would hope that in the future that this 
might be something that the Board would 
revisit, should there be conclusive science that 
indicates one way or another how a cap should 
be set. 
 
CHAIRMAN BALLOU:  Back to, who I now realize 
should be addressed as Dr. Colden, my 
apologies.  I now see that I’ve been off for only 
the past ten hours, on improperly addressing 
you, so Dr. Colden, back to you. 
 
DR. COLDEN:  That’s no problem.  I just wanted 
to make one comment in response to Rob’s 
comment about fairness and equity.  At the 
current, under status quo, there is the 
possibility; there is the capacity to harvest 
97,000 metric tons from Chesapeake Bay, 
almost half of the entire coastwide TAC that 
we’ve been discussing all afternoon. 
 
I don’t know whether the recreational anglers 
of Virginia and Maryland would consider that 
equitable; but I think I know the answer to that 
question.  In terms of a business decision, it’s 
obvious that if the business decision has been 
made to harvest at a specific level within the 
Bay over the past five years.  That this is not a 
business decision that is negatively impacting 
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the bottom line; or else that decision would not 
have been made. 
 
You know I think this reflects the past five-
year’s landings from the Bay.  It’s simply 
updating the window; the way that the cap was 
originally put in place.  We’re simply updating 
to the last five years; and making it similar to 
the way the cap was first implemented when it 
was first put in place.  I hope folks will consider 
those comments when they are considering 
this. 
 
CHAIRMAN BALLOU:  Any additional comments 
on the motion?  Rob O’Reilly. 
 
MR. O’REILLY:  Very briefly.  I think the main 
issue is that this is a coastwide stock; and there 
is no scientific basis to indicate that the 
Chesapeake Bay has suffered from any localized 
depletion.  I certainly understand those who 
hold to that concept; only because they think of 
the Chesapeake Bay as differently than the 
coastal area, but it’s not. 
 
It’s a unit stock, a coastwide stock.  Science has 
not shown anything else.  I think that is 
important, and I think for that reason there was 
an option here to remove the cap as well, which 
hasn’t been talked about.  I think that is where 
maybe some would get some comfort by 
knowing a cap is there; but once you have that 
comfort, I don’t think you need to go any 
further. 
 
CHAIRMAN BALLOU:  Any further comments on 
the motion to substitute?  Seeing none; is the 
Board ready for the question?  Is so does the 
Board need time to caucus?  I’ll assume there 
might be at least some time needed, so let’s 
make it a 30 second caucus.  There has been a 
request for a roll call; so I’ll have Megan call the 
roll moving north to south. 
 
MS. WARE:  Maine. 
 
MR. KELIHER:  Yes. 
 

MS. WARE:  New Hampshire. 
 
MS. PATTERSON:  Yes. 
 
MS. WARE:  Massachusetts. 
 
MS. MESERVE:  Yes. 
 
MS. WARE:  Rhode Island. 
 
MR. REID:  Yes. 
 
MS. WARE:  Connecticut. 
 
MS. GIANNINI:  Yes. 
 
MS. WARE:  New York. 
 
MR. GILMORE:  Yes. 
 
MS. WARE:  New Jersey. 
 
MR. ALLEN:  No. 
 
MS. WARE:  Pennsylvania. 
 
MR. SHIELS:  Yes. 
 
MS. WARE:  Delaware. 
 
MR. CLARK:  Yes. 
 
MS. WARE:  Maryland. 
 
MR. BLAZER:  Yes. 
 
MS. WARE:  Potomac River. 
 
MR. GARY:  Yes. 
 
MS. WARE:  Virginia. 
 
MR. O’REILLY:  No. 
 
MS. WARE:  North Carolina. 
 
MR. BRADY:  Yes. 
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MS. WARE:  South Carolina. 
 
DR. RHODES:  Yes. 
 
MS. WARE:  Georgia. 
 
MR. WOODWARD:  Yes. 
 
MS. WARE:  Florida.  
 
MR. ESTES:  Yes. 
 
MS. WARE:  NOAA Fisheries. 
 
MR. BURNS:  Abstain. 
 
MS. WARE:  Fish and Wildlife. 
 
MR. MILLARD:  Abstain. 
 
CHAIRMAN BALLOU:  The motion passes 14 to 
2 with 2 abstentions.  It now becomes the main 
motion; is there any further discussion on the 
main motion?  Is there any further discussion 
on the main motion?  Seeing none; is the Board 
ready to vote?  If so do we need a roll call vote?  
Hearing no request, all in favor, yes there is a 
roll call vote on this now as the main motion.  
We’ll call the vote again; same order. 
 
MS. WARE:  Maine. 
 
MR. KELIHER:  Yes. 
 
MS. WARE:  New Hampshire. 
 
MR. ABBOTT:  Yes. 
 
MS. WARE:  Massachusetts. 
 
MS. MESERVE:  Yes. 
 
MS. WARE:  Rhode Island. 
 
MR. REID:  Yes. 
 
MS. WARE:  Connecticut. 
 

MS. GIANNINI:  Yes. 
 
MS. WARE:  New York. 
 
MR. GILMORE:  Yes. 
 
MS. WARE:  New Jersey. 
 
MR. ALLEN:  No. 
 
MS. WARE:  Pennsylvania. 
 
MR. SHIELS:  Yes. 
 
MS. WARE:  Delaware. 
 
MR. CLARK:  Yes. 
 
MS. WARE:  Maryland. 
 
MR. BLAZER:  Yes. 
 
MS. WARE:  Potomac River. 
 
MR. GARY:  Yes. 
 
MS. WARE:  Virginia. 
 
MR. O’REILLY:  No. 
 
MS. WARE:  North Carolina. 
 
MR. BRADY:  Yes. 
 
MS. WARE:  South Carolina. 
 
MR. BOYLES:  Yes. 
 
MS. WARE:  Georgia. 
 
MR. WOODWARD:  Yes. 
 
MS. WARE:  Florida.  
 
MR. ESTES:  Yes. 
 
MS. WARE:  NOAA Fisheries. 
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MR. BURNS:  Abstain. 
 
MS. WARE:  Fish and Wildlife. 
 
MR. MILLARD:  Abstain. 
 
CHAIRMAN BALLOU:  The motion passes 14 to 
2 with 2 abstentions.  We’re almost at the end, 
and I am not a glutton for punishment.  But I 
have been advised by staff that left hanging is 
the issue of what will happen in terms of the 
administration of any quota allocated to a state 
under our fixed minimum program that a state 
opts not to utilize.   
 
It’s left vague in the document; and there are I 
think two ways to handle this.  One is to get into 
it right now; and decide how best to administer 
that reallocation of unused quota, the other is 
to push it to an addendum process.  What is the 
will of the Board?  Does anyone not get the 
point; or understand why we’re bringing this 
up?  I think I’m bringing it up because staff has 
advised; but Bob. 
 
EXECUTIVE DIRECTOR BEAL:  I guess some 
concern about timing with the addendum 
process or potential addendum process. You 
know, the states are going to have to decide 
very soon if they’re going to harvest some or all 
their quota in 2018.  The earlier we know that 
the earlier the receiving states, if you want to 
call it that, can make their plans. 
 
The assumption is Virginia may be one of the 
receiving states.  Keep in mind that menhaden 
is managed through the Virginia State 
Legislature; rather than through VMRC, and 
legislative session begins at the beginning of the 
calendar year.  The more Virginia knows, I think 
at the beginning of the year, the more 
information they have to work with going into 
the legislative sessions.   
 
If there is an easy way to do it right now it 
would be a lot better.  Easy and now is probably 
an oxymoron.  But I think anything we can do to 
help staff understand how we’re supposed to 

divvy up the relinquished fish would help a lot 
of folks out, I think. 
 
CHAIRMAN BALLOU:  Thank you for that advice.  
With that advice, are there any suggestions 
from the Board?  Pat Keliher. 
MR. KELIHER:  I move we have a caffeine break.  
No, Mr. Chairman I think we need some 
language.  Do you have some language there, 
Megan?  Mr. Chairman, I would move that 
states must declare any relinquished quota by 
December 31st of the previous year.  Any 
quota that is foregone by a state is 
redistributed to the other jurisdictions based 
on historic landings from the time period 
selected by the Board in this Amendment. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion?  Seconded by David Borden, Pat 
Keliher, do you want to speak more to it? 
 
MR. KELIHER:  I don’t think this is perfect; by 
any stretch of the imagination.  I think there 
were other comments during the last 
deliberation; in regards to have it going to very 
specific areas, whether it be the small-scale 
fishery or whether it be episodic.  I don’t think 
that is precluded from this motion.  But it may 
need to be more specific.  But I think the intent 
is to ensure that we have a clear understanding 
up front, and that clear understanding would be 
prior to December 31st.   
CHAIRMAN BALLOU:  Thank you.  David Borden. 
 
MR. BORDEN:  I seconded it for discussion 
purposes.  But I guess my question to Bob is, is 
December 31st adequate; in order to do what 
you want to do here, or should we back it up to 
like November 1st, or some date in November? 
 
EXECUTIVE DIRECTOR BEAL:  Mr. Chairman. 
 
CHAIRMAN BALLOU:  Please, I’m sorry. 
 
EXECUTIVE DIRECTOR BEAL:  It might be a 
better question for Rob O’Reilly.  I don’t know 
exactly when they have to have their legislative 
packages squared away to go into their 
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legislative process.  The end of the year may be 
really tight for them; you’re right, David.  I don’t 
know if mid-December is right or what it may 
be.  But Rob may have a better sense of their 
legislative timing. 
 
CHAIRMAN BALLOU:  Rob, did you want to, yes 
I’m sorry. 
 
MR. O’REILLY:  I think December 1 would be 
better.  I think that’s a good suggestion.  I think 
December 1 would be.  It’s going to be a little 
bit difficult the first time around to go through 
this.  I understand that.  But that would give 
time for the General Assembly Session in 
Virginia. 
 
CHAIRMAN BALLOU:  This is two weeks from 
today, more or less.  Pat Keliher. 
 
MR. KELIHER:  I would accept that as a friendly 
if my seconder would.   
 
CHAIRMAN BALLOU:  Is there any objection to 
amending the motion to change December 31 
to December 1?  Seeing none; the motion is 
amended, and we’re continuing our discussion 
on it.  Dr. Rhodes. 
 
DR. RHODES:  Well, I had one other friendly 
amendment; because I’ve been hearing 
concerns about the 1 percent episodic event set 
aside.  Would it be appropriate to put in here, 
any quota that is foregone by a state covers the 
1 percent episodic event set aside, and the 
remainder is redistributed.  That way no one 
has to worry about losing any of their 100 
percent quotas. 
 
CHAIRMAN BALLOU:  My take is those are two 
very different approaches.  One goes right 
down the list of allocations, allocation 
percentages for the 2009-2011 period, and 
redistributes accordingly.  The other would do 
something different.  Your approach would do 
something different; I don’t see how that could 
be a friendly.  It would have to be in the form of 
a substitute.  Adam Nowalsky. 

 
MR. NOWALSKY:  Would there be any merit to 
specifying that the receiving states be states 
that did not relinquish quota; because I don’t 
think it would make sense to donate back to 
states that are already giving something up.  I 
might suggest consideration here that any 
quota that is foregone by a state is redistributed 
to the other jurisdictions that are not 
relinquishing quota.  I’ll put that out there for 
consideration. 
 
CHAIRMAN BALLOU:  That could be in the form 
of a friendly, I think.  But first Bob Beal has a 
point. 
 
EXECUTIVE DIRECTOR BEAL:  I guess the way I 
was reading it, Adam, the notion that any 
foregone quota will be redistributed to other 
jurisdictions meant exactly what you said, which 
is jurisdictions other than the ones that 
relinquish quota.  That is the way I was reading 
it; but maybe I was assuming too much. 
 
CHAIRMAN BALLOU:  Let me just ask Pat Keliher 
as the maker of the motion.  Is that your intent? 
 
MR. KELIHER:  Our Executive Director did not 
assume too much, for once. 
 
CHAIRMAN BALLOU:  We have that clear on the 
record now that that is the intent.  Nichola 
Meserve. 
 
MS. MESERVE:  Question to the maker of the 
motion whether this was intended to provide 
the flexibility to states to relinquish any amount 
of the fixed amount; as opposed to what the 
document currently says about 10,000 pounds 
for bycatch, or forego entirely. 
 
MR. KELIHER:  That’s a great question.  The 
intent would be to relinquish quota; with the 
understanding the document allows for that 
bycatch allocation. 
 
CHAIRMAN BALLOU:  Nichola, does that address 
your question? 
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MS. MESERVE:  I think it’s been answered.  I 
guess I would have hoped that the states had 
more flexibility to give up any amount that they 
wanted to, as was part of the earlier motion 
today. 
MR. KELIHER:  I’m not opposed to that.  It meets 
the intent of my original motion earlier in the 
day. 
 
CHAIRMAN BALLOU:  Again that is on the record 
as the intent.  States have the flexibility to 
relinquish all or part of their quota.  John Clark. 
 
MR. CLARK:  Just kind of a follow up.  There 
could be a situation where, I’m just thinking of 
in our state.  We would relinquish some of our 
quota; but it might turn out that in the fishing 
year of 2018, as we get to the end there would 
be more quota we could relinquish under this.  
It’s only for the previous year.  Would there be 
a way to relinquish quota during the fishing 
year also? 
 
CHAIRMAN BALLOU:  I think the answer to that 
is via transfer, yes, further discussion on the 
motion, Spud Woodward. 
MR. WOODWARD:  Just a question.  If this 
motion were to pass, foregone means anything 
that is not transferred or used, is that correct? 
 
CHAIRMAN BALLOU:  I’m sorry, there is typing 
going on.  I’m trying to follow, but let me see if 
Megan has a response. 
 
MS. WARE:  I’ll just use a hypothetical.  If 
Georgia wanted to forego half of their fixed 
minimum, half of your marbles would go 
through this process, and the other half you 
would still have.  If you want to transfer those, 
you can do that.   
 
MR. WOODWARD:  Or I could transfer the 
entire quota to someone by declaring to do that 
on December 1st, which would leave nothing 
foregone.  Is that correct? 
 

MS. WARE:  Correct.  You would not opt out of 
the fixed minimum, so you would have all your 
marbles and you can do with them what you 
would like. 
 
MR. WOODWARD:  Well I would sure like to 
have all my marbles; it would be the first time 
in my life.  I think I understand this, all right 
thank you. 
 
CHAIRMAN BALLOU:  As we were just having 
that good exchange, the motion has been 
perfected and it now reads:  Move that states 
must declare any relinquished quota by 
December 1st of the previous year.  States 
have the ability to declare how much of their 
quota to relinquish.  Any quota that is 
foregone by a state is redistributed to the 
other jurisdictions based on historic landings 
from the time period selected by the Board in 
this Amendment.  Is there any objection to that 
perfected language?  I see no objection from 
the Board.  Toni Kerns. 
 
MS. KERNS:  Just a perfection, perhaps instead 
of saying foregone, we should be consistent and 
say relinquished, quota that is relinquished by a 
state, just to be consistent. 
 
CHAIRMAN BALLOU:  That makes very good 
sense to me.  Is there any objection to 
substituting the word foregone with the word 
relinquished?  Seeing none; we have an even 
more perfected motion.  Is there any more 
perfection that needs to be done, or any more 
discussion that needs to take place on this 
motion?   
 
Seeing none; is the Board ready to vote on it?  If 
so; do you need time to caucus?  Let’s just do a 
15 second caucus.  All right, I’m going to call the 
question.  All in favor of the motion please 
raise your hand, thank you.  Those opposed 
please raise your hand.  Are there any null 
votes, I see none.  Are there any abstentions, 
and there are two.  The motion passes 16 to 0 
with 2 abstentions.  I now believe, if I’m not 
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mistaken but I may be, because I just see a hand 
go up.  Robert Boyles. 
 
MR. BOYLES:  Mr. Chairman, I was going to offer 
a motion to approve the Amendment and 
they’re not, okay, sorry. 
 
CHAIRMAN BALLOU:  We have one issue before 
that motion; which is moments away, I believe, 
and that is an implementation date.  We do 
need an implementation date.  Megan, if you 
could just speak to the options if you will that 
the Board has for an implementation date. 
 
MS. WARE:  It’s really at the discretion of the 
Board; if there are certain timeframe 
constraints, states should probably come up 
with those now.  My sense from the Board is 
that the intent is to have this implemented for 
the 2018 fishery. 
 
CHAIRMAN BALLOU:  We do need a motion on 
this.  Would anyone like to make a motion 
regarding the implementation date for this 
Amendment?  Tom Fote. 
 
MR. FOTE:  I make an implementation date of 
2018. 
 
CHAIRMAN BALLOU:  Tom, would you want to 
make that January 1, 2018? 
 
MR. FOTE:  Yes. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion; seconded by Loren Lustig?  The motion 
is to move that states implement the provisions 
of Amendment 3 by January 1, 2018; discussion 
on the motion.  John Clark. 
 
MR. CLARK:  As far as the Amendment won’t be 
implemented until January 1, but Rob needs 
quota transfer to him by December 1.  Do we 
have the quota as of the end of this meeting or 
as of January 1? 
 
MS. WARE:  I mean I can certainly work to get 
out the numbers as soon as I can as to what 

your guys quota will be with the different set 
asides.  Then you guys can make decisions as to 
whether you would like to relinquish quota or 
not; if that helps. 
 
MR. CLARK:  Right, I just wanted to make sure.  
Okay, so all the factors are going into effect as 
of today.  We’ll be transferring before the plan 
actually goes into effect. 
 
MS. WARE:  I think that’s, I guess the intent of 
what the Board is deciding. 
 
CHAIRMAN BALLOU:  Just to clarify.  We just 
agreed on some provisions that really are 
Amendment provisions that will actually kick in 
prior to January 1, 2018.  John, to your point, I 
think it’s a very fair point.  But I think the record 
will reflect that those preliminary steps will be 
undertaken prior to implementation.  You could 
argue they are part of implementation; but I 
think we’re probably splitting hairs at this point, 
unless there is a feeling that we need to be 
more clear.  Rob O’Reilly. 
 
MR. O’REILLY:  The Commissioner reminds me 
that the startup date is a little after January 1 
for the General Assembly.  But clearly that 
would be the implementation authority.  It’s 
not going to help the situation with the 
December 1 declarations.  But January 1 might 
be a little bit too early to say that’s the 
implementation. 
 
I’m a little surprised.  I think there probably are 
some other states that are going to need a little 
bit of time to do this as well.  I remember in the 
past we’ve had to adopt even a May 1, which 
we don’t want to do here.  But I guess I’m 
asking the other states about this January 1 
date.  Maybe it might be better to put it into 
February. 
 
CHAIRMAN BALLOU:  Are there any thoughts by 
other Board members on whether January 1, 
2018 is a date that they’re comfortable with, or 
whether they wish to adjust?  Cheri Patterson.   
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MS. PATTERSON:  Question please.  Megan, 
what is the harvest in the month of January? 
MS. WARE:  I don’t know off the top of my 
head; but low. 
 
CHAIRMAN BALLOU:  Robert Boyles. 
 
MR. BOYLES:  Mr. Chairman, I would, I’m sorry 
you’ve got a motion.  I’m sorry, never mind. 
 
CHAIRMAN BALLOU:  Any further discussion on 
the motion?  Nichola Meserve. 
 
MS. MESERVE:  Just to clarify.  Our state 
implementation plan is also due January 1, 
2008, because Page 82 of the document has the 
option for two different dates for 
implementation plans being due, and then 
programs implemented. 
 
CHAIRMAN BALLOU:  Megan. 
 
MS. WARE:  Yes that’s a good point.  One 
option, taking into consideration what Rob 
O’Reilly said is we could do implementation 
plans due January 1, and then implementation 
date January 15, or February 1, whatever works.  
But that’s just one suggestion. 
 
CHAIRMAN BALLOU:  There has been a 
suggestion.  Is there an interest in modifying 
this motion?  Robert Boyles. 
 
MR. BOYLES:  Move to amend. 
 
CHAIRMAN BALLOU:  Thank goodness, because 
we need this kind of excitement.  Go ahead. 
 
MR. BOYLES:  I would move to amend that 
states submit implantation plans for 
Amendment 3 by January 1, 2018, and 
implement by January 15, 2018. 
 
CHAIRMAN BALLOU:  Is there a second to that 
motion; seconded by Jim Gilmore?  Discussion 
on the motion to amend, is there any objection 
to the motion to amend?  Seeing none; I’m 
sorry, Roy Miller. 

 
MR. MILLER:  Mr. Chairman, do we have to vote 
on those implementation plans? 
 
MS. WARE:  There is no voting.  What has 
happened before is the Plan Review Team will 
review those; to make sure everyone has kind 
of checked the boxes on the various parts of the 
plan that the Board has voted on today.  If there 
are any concerns then the PRT will notify the 
Board; potentially electronically or at the 
February meeting.  We’ll figure out the timing 
there.  But that’s how we have done it in the 
past. 
 
CHAIRMAN BALLOU:  I’ll ask again, is there any 
objection to the motion to amend?  Roy Miller. 
 
MR. MILLER:  I’m sorry, Mr. Chairman, I hate to 
be a nitpicker.  But if the Board will be reading 
over these implementation plans, why not push 
back the actual implementation until the 
February meeting? 
 
CHAIRMAN BALLOU:  Toni Kerns. 
 
MS. KERNS:  Oftentimes we have a more 
complicated plan that will need information 
from the states.  The states will have a lot more 
things to change.  In this document for the most 
part, the only thing that you’re going to be 
implementing is a quota.  If a state can’t 
implement the quota by January 15, then that is 
what we would need to know right now.  
Otherwise, I’m not sure there is going to be a 
lot of Plan Review Team review of the state 
implementation plans, because you’re just 
going to come back and tell us yes, we’re 
implementing our quota.  I’ll leave that with the 
Board to discuss. 
 
CHAIRMAN BALLOU:  Rob O’Reilly. 
 
MR. O’REILLY:  I know Robert Boyles has been 
trying to help me out here.  I guess the situation 
is this isn’t anticipated to be an emergency 
action at the General Assembly.  The General 
Assembly goes into March, I think this year.  I’m 
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looking to the back of the room and getting a 
head nod. 
 
At the least, it would not be voted on and 
finalized through the House and the Senate, 
and be in the Governor’s packet for him to 
either veto or sign, until March.  I’m looking to 
the back of the room, or early April.  Again, I’m 
a little surprised.  First of all please know that 
this is a rare occasion; because usually VMRC is 
able to promulgate regulations fairly quickly, 
you know within a two month period.   
 
It does put us in a bind that way, in that we 
really wouldn’t have the quota ratified until 
early April.  I don’t know what to say other than 
that.  I suppose we could be fishing not with 
reduction or with the snapper rig fisheries up 
until May, starting in May.  But there is a 
bycatch situation, and the pound nets may start 
in late February some years.  It depends.  You 
know it’s sort of a mess, I guess.  But I think we 
can work around this better if it’s not January 
15, and again I know this is sort of a unique 
situation, just looking for some guidance. 
 
CHAIRMAN BALLOU:  Bob Beal. 
 
EXECUTIVE DIRECTOR BEAL:  A number of 
instances at the Commission, the Boards have 
set implementation dates, knowing that certain 
states or Commonwealths may take longer to 
implement.  The compliance and other things 
have been really evaluated, based on whether a 
state is or is not moving toward 
implementation. 
 
January 15 may not be the right date, but if it’s 
March 1, or whatever it may be.  The 
Commission is aware that states are working 
through their rule making or legislative 
processes to implement this Amendment.  I 
think that is the most important thing.  The 
other important thing is all states are working 
up the same sheet of music that know that the 
quotas that are approved through this 
Amendment and the spec setting process, are 
fully applicable to 2018.   

 
We’re not starting the year with a different 
quota, and then on the implementation date 
we’re switching gears to a new quota.  The 
Board today has approved the 2018 quotas that 
the states are going to be evaluated by.  I think 
the implementation date may not be that 
critical.  It’s the state’s working toward 
implementation of this that is the most 
important.   
 
With that you guys can consider pushing back 
January 15 a little bit.  But I don’t know if we 
need to set the implementation date at sort of 
the least common denominator of the slowest 
legislative process; because some of the other 
states may need a shorter timeframe to sort of 
motivate them to implement the provisions 
earlier. 
CHAIRMAN BALLOU:  Eric Reid, did you have a 
comment? 
 
MR. REID:  I have a question.  I think maybe Bob 
answered it; but I just want to be clear.  What 
happens on January 1, as far as going fishing?  
What are we working off of?  Are we working 
off of no quota?  Are we working off of some 
quota?  Do we have a bycatch?  What do we 
have to work with? 
 
CHAIRMAN BALLOU:  Bob Beal 
 
EXECUTIVE DIRECTOR BEAL:  My understanding 
is you’ll start with the allocations that are 
included in Amendment 3; based on the 
216,000 metric ton quota that was approved 
earlier. 
 
CHAIRMAN BALLOU:  Yes, Andy Shiels. 
 
MR. SHIELS:  Would it make more sense to 
substitute the word implement and say no later 
than and pick a date; based on what Bob Beal 
said that you don’t want to go for the fastest or 
the slowest state, but if it’s no later than then 
everybody can work up to that date? 
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CHAIRMAN BALLOU:  It’s a suggestion.  The 
Board can take that to heart, or we can just 
vote as proposed.  I see two hands.  Dr. Rhodes. 
 
DR. RHODES:  This hearkens back to an issue 
that we often have before the Board when we 
change rules or limits; because South Carolina, 
all processes are done by the legislature, so 
Robert frequently is telling the Board that we 
will get this done as quickly as we can.  
However, it goes through the legislature.  
Virginia is in the same boat as us.  We’ve never 
asked to change implementation dates, and I 
think the Board recognizes that if you’re 
handcuffed by the legislature in certain areas 
you are, but you’re working towards that goal.   
 
This would be fine if other states require a little 
fire to get everything implemented by an earlier 
date, we would do that.  We just stay aware of 
the fact that Virginia is moving as rapidly as 
their legislature allows.  We’ve been in that 
boat 100 times, and you all have all forborne us 
during those times. 
 
CHAIRMAN BALLOU:  Robert Boyles. 
 
MR. BOYLES:  Mr. Chairman, I’m sorry.  I meant 
to say April 15 for implementation date. 
 
CHAIRMAN BALLOU:  Is that serious? 
 
MR. BOYLES:  Yes sir, I did.  I’m tired, I’m sorry, 
distracted. 
 
CHAIRMAN BALLOU:  That’s okay.  Now we 
have a modified motion to amend that states 
submit implementation plans for Amendment 
3 by January 1, 2018, and implement by April 
15, 2018.  Is there any objection to that 
modification to the amended motion?  Seeing 
none; the motion stands amended, but we still 
haven’t voted on it yet.   
 
Is the Board ready to vote?  Are there any 
further questions or discussions on this issue?  
Seeing none; is there any objection to adopting 
the motion to amend?  Seeing no objections; 

the motion to amend is adopted by consent, 
and it becomes the main motion.  Is there any 
further discussion on this now as the main 
motion?  Seeing non hands; is there any 
objection to adopting this now as the final 
motion on implementation?  Seeing no 
objections; the motion stands approved by 
consent, and now Robert, I do believe we’re 
ready for one final motion.  Right, yes we are. 
 
MR. BOYLES:  I would recommend to the 
Commission the approval of Amendment 3 to 
the Menhaden Interstate Fishery Management 
Plan as amended today. 
 
CHAIRMAN BALLOU:  Is there a second?  
Seconded by Jim Estes, moved by Robert Boyles 
and seconded by Jim Estes, is there discussion 
on this motion?  This will be a final action by the 
Board; the final action on Amendment 3.  It will 
be a roll call vote by necessity, and it will end 
the process of considering Amendment 3.  
Loren Lustig. 
 
MR. LUSTIG:  I certainly appreciate what we’ve 
had today; which has certainly been a very 
insightful discussion.  I apologize to those of you 
might wish that I had forgotten, but I did not 
forget Rachel, my pal over here in Maryland 
using the word “unless.”  Here’s my response.  
The Lorax said, “Unless someone like you cares 
a whole awful lot, it’s not going to get better, 
it’s not.”  I think what we proved to our critics 
and our supporters are that the people in this 
room care a whole awful lot.  Thank you. 
 
CHAIRMAN BALLOU:  Any further discussion on 
this motion?  Seeing none; I’ll have Megan call 
the roll.  We’ll go north to south. 
 
MS. WARE:  Maine. 
 
MR. KELIHER:  Yes. 
 
MS. WARE:  New Hampshire. 
 
MS. PATTERSON:  Yes. 
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MS. WARE:  Massachusetts. 
 
MS. MESERVE:  Yes. 
 
MS. WARE:  Rhode Island. 
 
MR. REID:  Yes. 
 
MS. WARE:  Connecticut. 
 
MS. GIANNINI:  Yes. 
 
MS. WARE:  New York. 
 
MR. GILMORE:  Yes. 
 
MS. WARE:  New Jersey. 
 
MR. ALLEN:  Yes. 
 
MS. WARE:  Pennsylvania. 
 
MR. SHIELS:  Yes. 
 
MS. WARE:  Delaware. 
 
MR. CLARK:  Yes. 
 
MS. WARE:  Maryland. 
 
MR. BLAZER:  Yes. 
 
MS. WARE:  Potomac River. 
 
MR. GARY:  Yes. 
 
MS. WARE:  Virginia. 
 
MR. O’REILLY:  No. 
 
MS. WARE:  North Carolina. 
 
DR. DUVAL:  Yes. 
 
MS. WARE:  South Carolina. 
 
MR. BOYLES:  Yes. 
 

MS. WARE:  Georgia. 
 
MR. WOODWARD:  Yes. 
 
MS. WARE:  Florida. 
 
MR. ESTES:  Yes. 
 
MS. WARE:  NOAA Fisheries. 
 
MR. BURNS:  Yes. 
 
MS. WARE:  U.S. Fish and Wildlife. 
 
MR. MILLARD:  Yes. 
 
CHAIRMAN BALLOU:  The motion passes 17 to 
1 and the Amendment stands adopted.  Thank 
you, and before we move on to what I believe is 
our last agenda item, and it’s a brief one, 
relatively brief.  Indulge me for one minute, just 
one minute for some closing remarks.  I would 
appreciate your time. 
 
I really feel like I’ve learned two things through 
this process.  One is that I was advised early on 
that amendments are a big deal; and I found 
that to be true.  Then I’ve really learned that 
amendments pertaining to menhaden are really 
big deals.  It has been quite a journey; but the 
second lesson that I’ve learned is that the 
journey is made possible thanks to the team 
effort of so many people. 
 
I’m sure I’m missing some key folks here, or key 
entities.  But I think back to the Allocation 
Workgroup Process that Robert Boyles began 
prior to my Chairmanship, while he was still 
Chair, which really carried forward and was very 
much a part of the provisions that ended up in 
this Amendment. 
 
I think of the Plan Development Team and 
listening into their many hours of meetings, and 
working through these issues.  I think of the 
Technical Committee and the BERP Working 
Group, and of course the Advisory Panel; for all 
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of their hard work over the course of really, the 
past two years.  This has been a long process. 
 
Of course I recognize prior, and recognize again 
the enormous amount of public input that was 
provided for this process; and how well 
received and appreciated it was.  Of course 
there is this Board, and I’ve never been so 
privileged to work with such a fine group of 
people.  It has been an honor and really a great 
experience to work with you through this 
process and get to where we’ve gotten. 
 
Last but not least this person to my right, 
Megan Ware, our FMP Coordinator (Applause), 
what a champion and what a dear friend and 
colleague.  Thank you so much, Megan for all of 
your work.  Boy, I’m sure it’s going to feel good 
tomorrow to know that this is actually behind 
you.  I believe Max might be stepping in, if I’ve 
got that right, so welcome, Max.   
 
It’s a cake walk, I assure you.  Before we do turn 
to our last item, I just have to note how skilled 
and talented Russ Allen is, agreeing to serve as 
Vice Chair, and then also leaving us just at the 
point where he would have assumed the 
Chairmanship.  Well played, Russ.  But in all 
seriousness, thank you.   
 
I know we acknowledged and thank you for 
your contributions to this Commission at the 
last meeting.  But certainly, let’s take this 
opportunity to thank Russ for all of his 
contributions to the Menhaden Board.  Thank 
you. (Applause)  With that we turn to our last 
agenda item, which is, I’m sorry, Dennis Abbott. 
 
MR. ABBOTT:  Excuse me, Mr. Chairman.  You 
thanked an awful lot of people; but you didn’t 
thank yourself, which is not appropriate to do.  
But on behalf of the Board, I would like to thank 
you for the work that you’ve put into this, and 
also like to thank you for the way that you have 
conducted all the meetings with the utmost 
consideration to every person in the room.  I 
think you ought to be congratulated; and we 

surely appreciate the work that you’ve done 
over the past two years.  Thank you! (Applause) 
 
CHAIRMAN BALLOU:  Thank you very much and 
you’re going to want to stand again; because I 
was just reminded that this is Spud Woodward’s 
last meeting.  Let’s please stand and give a 
round of applause to our colleague, Spud 
Woodward. (Applause) 

ELECTION OF VICE-CHAIR 

CHAIRMAN BALLOU:  With that we are indeed 
onto our last item of business; which is the 
election of a Vice-Chair.  Does anyone have any 
recommendations or motions to make?  Robert 
Boyles. 
 
MR. BOYLES:  I would move that we nominate, 
select, and elect, and sentence Nichola 
Meserve as Vice-Chair of the Atlantic 
Menhaden Board, and if I could just to 
expedite things and the nominations be 
closed. 
 
CHAIRMAN BALLOU:  I guess we need a second.  
Loren Lustig seconds that.  Nominations are 
therefore closed.  There is no chance Nichola 
that you’re getting out of this one.  Is there any 
objection to the motion?  Seeing none; 
congratulations, Nichola and we look forward to 
your leadership as a follow to all that’s been 
done by all of the prior Board Chairs and 
welcome and congrats. 
 
MS. MESERVE:  Big shoes to fill, but I expect 
nothing but smooth sailing for the next two 
years. 
 

ADJOURNMENT 

CHAIRMAN BALLOU:  With that I believe the 
next order of business would be to adjourn; and 
then there might be a reconvening of the 
Business Section.  Do I have that correct?  Jim 
will be doing that; and Jim is already poised and 
ready to go, so this is going to be a quick 
transition.  I will hereby adjourn this meeting of 
the Menhaden Board and turn it over to Jim 
Gilmore for the Business Section. 
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(Whereupon the meeting was adjourned 

around 3:00 o’clock p.m. on November 14, 
2017) 
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