Atlantic States Marine Fisheries Commission

PROCEEDINGS OF THE
SUMMER FLOUNDER, SCUP AND BLACK SEA BASS
MANAGEMENT BOARD

SHERATON, SOCIETY HILL
PHILADELPHIA, PENNSYLVANIA

December 11, 2001

Approved February 21, 2002



Summer Flounder, Scup, and Black Sea Bass
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Motion to approve Draft Addendum IV for
public hearing with the modifications that the
Board detailed today.

Motion made by Mr. Augustine, Seconded by
Mr. Borden, Motion passes unanimously

Motion to approve the Black Sea Bass
Emergency Rule for Quarter 1, 2002 as
Drafted by staff.

Motion by Mr. Augustine, Seconded by Mr.
Cole. Motion passes

Motion to approve the Draft Addendum V
(scup summer commercial period) for public
hearing.



Motion made by Mr. Augustine, seconded by
Mr. Borden; motion passes with one vote
against.

Motion to send a letter, under the signature
of the Executive Director, to the State of
Virginia detailing the Board's concerns with
the 2001 recreational black sea bass
management program.

Motion made by Mr. Cole, seconded by Mr.
Augustine. Motion

Motion to approve Tom Jordan (NY), Brock
Dalton (NJ), and Dandridge Crabbe (PRFC)
to the Summer Flounder, Scup, and Black
Sea Bass Advisory Panel.

Motion made by Mr. Colvin, seconded by Mr.
Freeman.
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PROCEEDI NGS get an update on where the federal government stands in terms of
[8:17 a.m] pronul gating the quotas, like the scup quota --
SUWER FLOUNDER, SCUP_AND BLACK SEA BASS CHAI RMAN PRESTON PATE:  Yes, we'll
WEL COVE/ | NTRODUCTI ON try to do that, Dave.
CHAI RMAN PRESTON PATE: If the M KE LEWS: Thank you very nuch, M.
menbers will come in, we do have a lot to cover this norning and Chairman. M first presentation is going to be on Addendum VI
we need to be a little bit efficient with our tinme managenent. for the black sea bass fishery. Bob, go ahead. Excuse ne while
And if we get through, we may want to spend sone tine talking | put papers in order here.
about the joint neeting with the Council tonorrow if anybody has
any questions that they would like to pose to the Board only APPROVAL OF AGENDA
today about our position on the recreational neasures or any CHAl RVAN PRESTON PATE: Wiile Mke is
other of the issues that we'll be discuss jointly tonorrow doing that, | overlooked the need to approve the agenda this
t hroughout the day. This would be a good tinme to do it, nor ni ng.
assuming we get through our stated agenda this norning. PAT AUGUSTINE: So noved.
VW will note for the record that we CHAI RVAN PRESTON PATE: Mbtion by M.
do have a quorum dispense with the roll call. W have a signup Augustine to approve. Second by David Borden.
sheet that is going to conme around, if you'll please conplete
that. PUBLI C COMMENT
W're going to start the discussion CHAl RVAN PRESTON PATE: Al so, we
this norning with a presentation fromM ke Lewi s on several don't -- we have one public here -- opportunity for public
itenms that he has prepared as drafts to the plan for these three comment will be available throughout the nmeeting, if anyone
species. Mke. David. wi shes to make any comments or ask questions fromthe ask
DAVI D BORDEN:  Thank you, M. t hroughout these deliberations, please feel free to do so.

Chairman. At sone point during the deliberation if we could we
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REVI EW AND APPROVAL COF PUBLI C HEARI NG DOCUNMENT

FOR ADDENDUM VI _TO THE

BLACK SEA BASS FI SHERY MANAGEMENT PLAN

MKE LEWS: Thank you again, M.
Chairman. Excuse nme for ny slight break there. The black sea
bass fishery nanagenent plan includes a coastw de quota system
in effect during each quarter. On the coastw de system quotas
are all ocated based on the percentage share of commerci al
landings for 1988 to 1992. Table up there -- if you | ook, you
can see the percentages for each of the quarters and the
durations of them Quarter |, January 1 through March 31st and
so on. |'msure you are all quite famliar with that. o
ahead, Bob.

Unfortunately, everything can be a
little snmall, but it's okay because you guys have all seen this
before. This is the coastw de quarterly quotas and | andings for
1998 through 2002. | apol ogi ze for the size.

For 2002, the ASMFC adopted a
coastw de commercial quota of 3,332,000 pounds. The M d-
Atlantic Council has recomrended this sane coastw de quota,
which is anticipated to be adopted by the Secretary of Commerce
in the winter of 2002. This commercial quota was further
divided by quarter to reflect 1.29 mllion pounds; 975, 000
pounds; 411,000 pounds and 659, 000 pounds for Quarters | through
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Quarter | will be taken care of by emergency rule that we're
going to review here in a few nonents, and the second is to
institute a system by which the nanagenent board can set initial
possession linmits, triggers and adjusted possession linits for
the bl ack sea bass fishery during the annual specification
process. GCo ahead, Bob.

You can see here that we have -- Bob
and | have put together sone prelimnary ideas for what we think
m ght be appropriate for 2002 initial possession limts,
triggers and adjusted possession linmits. Quarter | has been --
we just put in 7,000 pounds with no trigger. For Quarter 11,
1500 pounds with a 75 percent trigger, down to 150 pounds a day
or 1,000 pounds per week. Quarter IlIl would begin with an
initial possession limt of 500 pounds, a trigger of 75 percent
agai n and then 100 pounds per day or 700 pounds per week.

Then finally Quarter 1V would be 750
pounds as initial possession linit, Quarter -- excuse ne, a
trigger of 75 percent, followed by an adjusted possession lint
of 100 pounds per day or 700 pounds per week.

It's inportant to note that these
nunbers were devel oped by staff, but in no way is the Board
bound to these. These could be changed. This is just a draft
for your review, whatever you approve will be included in the

draft for public cooment. Please go ahead, Bob.
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IV respectively.

However, if you look in your copy of
the docurent, you'll notice those nunbers are not exactly what |
just said, and that's due to overages in the 2000 fishery.

Those are prelimnary adjustnents for those overages included in
the chart.

Ckay. The purpose of Addendum VI --
on page 5 of the docunent -- is to allocate the available quota
to the states user groups over the fourth quarter of 2001.
Excuse ne, typo. Prevent adverse inpacts associated with
increased discards of |egal-sized fish during closures, which
woul d be inplenmented once a quarterly quota is projected to be
taken, help alleviate the financial hardship experienced by
fishernen during extended seasonal closures, decrease the
adm ni strative burden on state managenent agenci es and decrease
the confusion associated with rapidly changing regul ati ons.

W have been doing a |lot of energency
rul es over the past couple of years and it seened inportant to
everybody to stop having to nanage via energency rule, it's very
confusing for everybody involved and creates quite a bit of work
for you and us. Go ahead, Bob.

The function to deal wth these
probl ens and address these purposes to establish possession

limts for quarters 2, 3 and 4 of the 2002 fishing season.
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Finally, in order to create a system
by which the Managenent Board an create these initial possession
limts, triggers and adjusted possession linmts during the
annual specification setting process, it was inportant to put a
coupl e of amendnents into the current structure. One is to
allow the Monitoring Conmttee to nake recommendati ons,
including these initial possession linits, triggers and adjusted
trip limts for each quarter as needed when they make their
normal recommendations. Again, just the only difference here is
just to include those possession limts, triggers and adj usted
possession limts.

And finally at the end of the
process, after the Board has deci ded what they want the
managenent schenme to be for the year is to have the states
subnit proposal s of managenent prograns, including these
possession linmits, triggers and adjusted trip lints to the
ASMFC for Board approval .

M. Chairman, |'d be happy to
entertain any questions, but that concludes ny presentation of
the addendum

CHAI RVAN PRESTON PATE: Thank you,

M ke. Any questions fromthe Board? Pat. Could we get the
i ghts back up.
PAT AUGUSTINE: Thank you, M.
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Chairman. Question as to the staff's nunbers that were sel ected
for each of the quarters. Although you said we're not bound by
them did you use some nethodol ogy to cone up with those as
average nunbers? Did you go back and see what the |andings were
during the previous few years?

MKE LEWS: These nunbers were
chosen just as a -- good idea. Bob, you actually are the one
that picked these nunbers and | was kind of curious to what you
-- how you chose these nunbers.

ROBERT BEAL: Actually, Pat, what |
did was just look at some of the trip limts we had in place
previous years, as well as sone of the trigger points and --
Davi d's hanging hinself -- and just tried to play around with
how | ong the fishery was open as well as the realization that
sone of the quotas that we had avail able for 2002 are going to
be a little bit higher than what we had in 2001 in previous
years, due to two different things. One is that we have a 10
percent increase in quota, and the other is that we've had --
the quotas were managed a little bit nore closely last year and
the overages in 2001 were smaller than they had in the previous
years. So, there is alittle bit nore quota available to the
fishernen. | tried to weigh all that in there and cone up with
sone reasonabl e nunbers.

But keep in mnd that these are -- as
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to be very clear what we want to acconplish with this addendum
I mean, ny objective would probably be quite different than
Bruce Freeman's objective. | nean, what we have really
struggled with the last couple years has been this issue of the
guys in the fisheries in the Md-Atlantic states need the higher
trip limts in order to nake it profitable and at the northern
extrene, you've got a small group that fall into that sane
category. But nost of the fishernen in New England could |ive
with snaller trip limts and they want to avoid the bycatch.

And | guess it seens to ne that we
ought to probably have sonme di scussion of what the objective is
going to be so that there's a common view around the table, that
m ght facilitate us reaching a conclusion on the issue.

CHAI RVAN PRESTON PATE:  Probably hel p
to have that statenent in the plan, too, once that conclusion is
arrived at, so it would be clear to the public in review of this
docunent. Rick Cole.

RI CHARD COLE: Dave touched on what |
was going to bring up in regards to the different requirenents
throughout the range of the fishery as far as the size of the
trip limts.

But | guess ny question woul d be that
given that the proposed rule is already out, that woul d inpact

the federally licensed fishernen which are the vast majority of

11

M ke said, you know, kind of staff -- potential nunbers that
could be included in the docurment, and this is just a docunent
to go out to public hearing. It's not -- you know, we're not
maki ng any final decisions today.

CHAI RVAN PRESTON PATE: Dave Borden.

DAVI D BORDEN:  Thank you, M.
Chairman. A couple of points. One is | appreciate Bob's
comments. But the nunbers that have been generated, are they --
is the objective here to basically keep the fishery running
through the entire period and that that's what the forecasts are
based on, Bob?

ROBERT BEAL: Yeah, | nean it's -- |
tried to do the sane bal ancing act that the Board al ways has to
do, between keeping the fishery open as |ong as possible,
providing for the gear types that need, you know, higher daily
trip limts at the beginning, but ultimtely what we've heard
fromfishernen throughout this emergency rule and anmendment
addendum process is that we need to keep the fishery open, keep
the markets open as long as we can, and keep products supplied
to those markets.

So, you know, that may not be the
obj ective that the Board wants to achieve. |'mnot sure.

DAVI D BORDEN: Well, and that | think

gets to the point that | want to raise, that | think we all have
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them New York south, | would say, how could we not create
confusi on and di ssent anongst fishermen if we had -- by having
two different trip limts.

In other words, if the federal trip
limt is 7,000; 2,000; 2,000 and 2,000, as it's recommended in
the proposed rule, how would that interact with some kind of
different trip limt that may cone out of this particular
process? | guess that's ny concern and ny question.

MKE LEWS: | do know that the
federal nunbers were chosen as a way to give us sonme roomin
order to nake whatever changes we need to make for these kinds
of rules, but I don't know how you want to address that. And
again, we can certainly change these initial possession limts
if you'd be nore confortable as a group with going with 2,000 to
start off with and then knock it down to be adjusted |later on.
That's certainly an option.

RICHARD COLE: Again, ny point is
that | don't think we ought to have different trip limts in the
federal plan and in the state plan. There's so nuch controversy
involved in this fishery already that this would further create
problens in ny view So, I'd like to see us remain consistent
somehow.

CHAI RVAN PRESTON PATE: Jack, did you

have sonething to say on that point?
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JOHN DUNNI GAN:  Yes, thank you, M.
Chairman. Now, this isn't really going to be that nuch
different fromthe way it had been during 2001. The trip limts
are different. They're not necessarily inconsistent with each
other. And since they end up being adninistered as possession
limts by the states, it's one of those situations where the
nost restrictive rule is the one that the fishernen end up
having to follow.

And as long as we're not trying to
allow a greater landing in the EEZ than the federal governnent
woul d otherwise allow, | don't think that there is an
inconsi stency that's going to cause us a difficulty here.

I mean Rick's right, in the best of
all worlds, having things absolutely identical is the better way
to go, but the National Marine Fisheries Service has indicated
to us in the past they just don't have the flexibility, even
though they might want to go in this direction, to doit. And

frankly, they've relied on the state to take the lead in this

i nstance.

So, it's consistent with our past
practice and | don't think that there's -- although it's not the
best optimal situation, | don't think that there's a real
probl em

COCHAIR RICHARD COLE: Gl
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percent and the news gets to you, it's now 100.

So, if | had any recommendations here
nysel f, nunber one 1'd like to see sone closures -- opening and
closure dates here with last year's figures so we have sone idea
as to how it actually was prosecuted, nunber one; and nunber
two, sone lower trigger limts here to give us nore catch-up
time for late reporting, especially on such a vast -- if we're
going to do it on a coastw de basis. Thank you.

CHAI RVAN PRESTON PATE: Thank you,
G1l. David Pierce, you had your hand up earlier.

DAVID PIERCE: Yeah, to GI's point.
The limts, Gl, if | recall correctly, for 2001 during the
different quarters were 9,000. That was on January 1. So,
we' re proposing now 7,000. | guess that's what's going to
happen anyway, 7,000. And then for the second quarter we began
at 1500, so it's the same. Then for the third quarter, if we
began at 1,000 and we're proposing in this amendnent addendumto
make it 750. And then for the fourth quarter it was 2,000 and
we're proposing in this addendumto go to 750 pounds.

So, that's the way it broke out 2001
at the beginning of each quarter. | haven't got the dates when
we shifted down to the lower limts. The staff would have to
provi de that.

Wth regard to the nunbers -- these
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G L POPE: Thank you. | would have
loved to have seen last year's figures, figures before, as to
what the initial trip limts were, how long the fishery was
open, when did it close, if they had a trigger what the trigger

mechani sm m ght have been, so that we can get sone idea as to

whet her 7,000 pounds is going to last -- if it's supposed to
last say -- say it's supposed to last five nonths, it only lasts
for three, and we want to have the fishery -- as one of our

goals, to have it open as long as possible.

Then what | would like to see for us
to help and decide as to what's the best course here is to have
-- well, howdid this go last year? How did this go the year
before with this sane trip limt? |Is the increase in quota
going to be enough to keep the season open |onger or are we
going to have to cut back nmaybe on sone of the initial
possession linits and maybe have a different trigger nechanism
maybe have sone different adjusted possession linits. And these
woul d have been things that | would | ook to see in sone of the
anal ysis as to how maybe Bob did some of his analysis for this
current Table 3 that we have here.

The trigger is not applicable for

7,000 pounds, but we have found -- and | nentioned this nany
times before -- that when you have a trigger at 75 percent that
nost of the tine it's long gone before -- by the time you hit 75
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trip limts pertain to the proposed quarterly quotas. NWS, |
bel i eve, has proposed that they inplenent the quarterly quota
that both ASMFC and the Council agreed to a few nonths ago. So,
it's likely therefore that we won't have a different federal and
state quota for black sea bass, at least that's ny
understandi ng. And the Federal Register announcenent described
in the proposal -- the Service doesn't appear to offer up any
reservations regarding the different quotas. So, at least it
appears we have some comon ground for 2002 state and federal
quotas. 1'd just add that for everyone's information.

CHAI RVAN PRESTON PATE:  Dave.

DAVI D BORDEN:  Thank you, M.
Chairman.  Wth your indul gence, can | ask David a question?
Davi d, have you got the trigger values for those trip limts
fromlast year? | unfortunately didn't bring that file.

CHAl RVAN PRESTON PATE: M ke has
them

MKE LEWS: | have themright here,
yeah. For the first quarter, it went down to 4500 pounds per
trip.

DAVI D BORDEN: For the quotas -- the
trigger percents.

MKE LEWS: Excuse nme. That | do

not think I know.
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CHAl RVAN PRESTON PATE: | thought
they were 75 percent.

DAVI D BORDEN: 75 percent on each one
of then? W don't need to delay the neeting. |I|f sonmebody coul d
just get those and just announce what they were, | think it
woul d hel p the eval uation.

CHAl RVAN PRESTON PATE: W'l get
those. Rick,

RI CHARD COLE: What do we have to do
here this norning? W don't have to necessarily agree on a set
trip limt for this public information docurment, do we?

CHAl RVAN PRESTON PATE: No, we don't.

RICHARD COLE: |Is that correct, Jack?

CHAl RVAN PRESTON PATE:  Well --
correction. There needs to be sonething in the docunment to give
the public an indication of what we're trying to do. This does
not have to be an agreenment on what the final plan will reflect.

RICHARD COLE: It would seem
reasonable to ne that the docunent ought to have a nunber of
options, and one could be the option that staff has brought
forward and of course another obvious option would be the
current proposed trip limts in the Federal Register. And any
ot her conbi nati on we deci de upon here today.

But we don't have to sit here today
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only in New Jersey but other states that these very |ow catch
limts are essentially changing the entire conplexity of the
fishery.

And as the resource continues to
increase, it's going to create nore of a problemfor bycatch,
but it's also -- we need to be aware that we could sinply change
the entire conposition of the fishery. If we're going to do
that, we should be aware of it. W should nake that decision
consci ously, not subconsciously.

And | think the best way to approach
this is to have several alternatives, take it to public hearing,
and let the industry -- the public corment and then bring those
coments back for us to make a deci sion.

CHAI RVAN PRESTON PATE: Dave.

DAVI D BORDEN:  Thank you, M.
Chairman. In the docunent, going back to the point that |
rai sed before -- in the docunent, page 5 in the second
paragraph, it kind of speaks to the point that | was raising
before, is that ny view here is that if you look at that third
line, ny viewis that we want to cut down on the period of tine
that the fishery is closed, each period is closed.

Now, there's a consequence of doing
that, and this goes back to the point that Bruce just made, is

that -- | nmean, we're on the horns of this dilemma where you've
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and argue about exactly what the trip limt should be. And I
don't think it's necessary for us to fornulate a preferred
alternative either at this point. Am]| correct?

CHAI RVAN PRESTON PATE: Yes, you are
correct, and it nmay be nore productive to go back to David
Borden's earlier question about what we're trying to achieve,
cone to sone consensus on what the goal is in setting up these
trip limts and state in the docunent the goals and objectives
and present the information that's in Table 3 as one option for
achi eving those, and that be the framework for achieving the
goals and neking it clear that the nunbers that are within that
framework can be adjusted based on public input. Because there
are any nunber of pernutations of this table that you could
create. Bruce.

BRUCE FREEMAN: Thank you, M.
Chairman. | would agree with the comments that there need to be
a nunber of alternatives. The reason | say that is our
experience over the last several years of trying to overcomne
sone of the difficulties in the sea bass fishery what we've seen
by reducing these catch linits, particularly in the second,
third and fourth quarters, in order to avoid bycatch problens is
we've greatly affected the directed fishery. Essentially nany
i nstances w thout know edge we're elininating that fishery. And

we' ve heard a nunber of comments from sea bass fishernen not
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got two different fisheries that have two different

requi renents, his fishery and our fishery; and yet | think the
testinony fromthe fishing community over the past year, at

| east the Rhode Island testinony that | heard, was that we have
to do whatever we have to do in order to reduce the period of
time that the fishery is closed.

Because what's happening now i s you
just get a big slug of fish early on in the period, the price
goes down to irrel evant anpbunts and what then subsequently
happens, the fishery is closed. And when it's closed, all of a
sudden the deal ers do what they should be doing, they go off
into the world market and they find other products that they
substitute into the market.

So, to me, the way we should strike
the balance -- and it really is a balancing act -- is to | ook at
the Table 3 on page 4 -- and | think what we ought to do is to
broaden that discussion that shows up on page 5 and refl ect
those points that | just made and set up the Table 3 in a format
that basically indicates what woul d happen under various types
of alternatives.

The bal ance, | think, is we'll allow
sone higher trip limt early on in the period to specifically
advantage the Md-Atlantic fleet, but have a | ower percentage

later -- that triggers the reduced trip linits later on, is 75
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percent. If we wait till 75 percent, what's going to happen is
you have a two-week delay in the reporting period and even if
you make fairly accurate forecasts, the chances are you're going
torun right up to the quota and then trigger a closure.

So, | think the way we should change
this is leave the nunbers in the initial possession -- well, let
me back up. | have no objection to Rick's suggestion of putting
inthe Md-Atlantic trip limts as an alternative for public
hearing purposes, but then in terms of the Conm ssion
alternative, | would think we'd start off with those initial
trip limts and then show in the docunment the different trigger
val ues and what those potential inpacts mght be, so that the
public has the opportunity to debate the point and know what
we're trying to get at.

CHAl RVAN PRESTON PATE: M ke, where
are we in the timng of this process? Wiat are the dates on
conpleting the --

MKE LEWS: | think we have a little
bit of roomhere. Later today, after we're done with this
di scussion, we also have an energency rule for black sea bass
that will set the possession limts for Quarter 1. As you'll
recall, we did table that during our neeting in August, and so

we currently don't have any possession linits for black sea

bass.
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is a need.
CHAI RMAN PRESTON PATE:  Thanks.
Erni e.
ERNEST BECKW TH.  Thank you, M.
Chairman. |'mstill having difficulty trying to fully

under stand the problem Cbviously of the problens is quite
apparent as we've had overages and had to take enmergency action
to deal with some of these overages by changing the quarterly
possession limits. But I"'mnot sure is there another problem
here? 1s there a systens problen?

It seems to indicate in the draft
addendum t hat we're changing the systemhere. [|'m having
difficulty trying to conpare what we're proposing here as to the
systemwe used in the past. Ws the systemin the past that we
just got together jointly with the Council and set the
possession linits for the quarters for the whole year, and now
we're proposing to do it somewhat differently?

MKE LEWS: Gkay. Wat we have been
doing is set the possession limts with the Council but then the
probl em has been the enaction of emergency rul es throughout the
year in order to set triggers at adjusted possession limts or
to slow down the catch rate. And that was just to nake sure
that the season was able to stay open for as |long as possible.

What we're proposing here is to -- as
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What we will do with energency rule
is get Quarter | squared away, which will give us the rest of
Quarter | to get this addendumall set up and get it approved.
At that point then we'll set Quarter Il possession linits and
for the rest of the year. So, we do have until the end of
Quarter |, | believe, to get this finalized.

CHAl RVAN PRESTON PATE:  So, we could
nodify this draft and include the options that several are
recomendi ng and bring it back to the Board at the next meeting?

MKE LEWS: W could do that, so
long as the states have enough tinme to inplenent what we do
finally decide on.

CHAlI RVAN PRESTON PATE:  Jack.

JOHN DUNNI GAN:  You coul d nake the
deci sion today that you wanted the draft revised and instruct
the staff to do so, and then you could run it back through the
Board nenbers infornally before issuing it, so you wouldn't
require another Board neeting to actually approve the draft for
public hearing. You could do that today and then vote on the
final through --

CHAI RVAN PRESTON PATE: It was the
need for that other neeting for approving the draft that | was
quest i oni ng.

JOHN DUNNIGAN: | don't think there
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opposed to using enmergency rules every quarter is to develop a
system wherein we can set these triggers and adj usted possession
limts during the annual specification setting process. Wat
we're doing is trying to streanline what we've been doi ng anyway
and have it be done at the beginning of the year as opposed to
every quarter.

ERNEST BECKW TH:  Way couldn't we do
that with the old process when we net jointly with the Council ?
Wiy couldn't we establish triggers at that point?

MKE LEWS: Because the plan does
not currently provide for that, does not allow us to set
triggers against the possession linits as it stands now.

ERNEST BECKW TH:  That's an i nportant
point and it really wasn't clear in this document. | think that
needs to be stated clearly.

MKE LEWS: 1'd be happy to
readdress that in the text.

CHAlI RVAN PRESTON PATE:  Jack.

JOHN DUNNIGAN:  And it's not just a
question of what the plan allows because the Regional Ofice has
indicated to us that they couldn't even live with the change to
the plan, because of the limtations on their resources and
anything like this is going to have to be done independently by

the states.
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They're willing to accommodate that.
So, it isn't just a question of what the plan allows. It's also
a question of what the National Marine Fisheries Service thinks
that they can actually inplenent thenselves. And this is beyond
their capabilities, they tell us.

ERNEST BECKWTH  Mke, if | could
just follow up. Assumng this addendumis going to be adopted,
what happens if we're down the road in '02 and we find out that
the initial possession limts and the triggers and the defaul t
possession linmits just aren't going to work? How would we
change it at that point? W'd have to do energency action?

M KE LEWS: Yes.

JOHN DUNNI GAN:  Yes, unless we wite
sone other process into this docunent, which we could do.

CHAI RVAN PRESTON PATE:  Bruce.

BRUCE FREEMAN: | have anot her
suggestion for an alternative, but the discussion seems to be
going in another direction, so | don't want to interrupt that
discussion. But if that's concluded, |'d like to offer another
concept .

CHAl RVAN PRESTON PATE: Ckay. We'll
come back to that. GCordon.

GORDON COLVIN:  No.

CHAI RVAN PRESTON PATE: Any nore
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clarity, | wasn't proposing changing the process. | just was
proposing that the statenent of problem should be clearer.
That's all.

CHAl RVAN PRESTON PATE: |s staff
clear on what we need to do with these changes? GI.

GL POPEE kay. So that if it's
going to be an ongoi ng process that we're going to continue to
use, | think we ought to renane it, stop calling it an
ener gency, because that was a big problemfrombefore, for nme
anyway.

CHAI RVAN PRESTON PATE:  Pat.

PAT AUGUSTINE: Thank you, M.
Chairman. One of the points that came up by the fishernmen at
our bycatch nmeeting was with the yoyo-ing of the quota and the
closing of the seasons. It was creating major, major marketing
probl ens and that as indicated our buyers were going offshore to
repl ace our product with other products and our fishernen were
I osing that market share.

So when we wite this up, | think it
has to be abundantly clear in the docunent that we want to keep
the season open, year-round if possible, wthout major
detrinment, but even if the bag linmt as they indicated had to be
reduced to apply, but they still had narket share they woul dn't

have to go back and recreate, and it was a nethod of reducing
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comments on the need to nodify the draft to include various
options and the effects of the triggers as suggested by M.
Borden? Jack.

JOHN DUNNIGAN:  Is it the consensus
around the Board that you want us to wite into the next draft
then sonething to address Ernie's concern here about giving the
Board sone flexibility short of another addendum or an emergency
action? | see sone heads wagging no. So, let's nmake sure we
under stand that.

CHAlI RVAN PRESTON PATE:  Cordon.

GORDON COLVIN: Wl l, to address the
question, | have sonme difficulty with the process that doesn't
i nvol ve us coning together making a decision on an energency
basis. That's our process. What we seemto be tal king about is
crafting an exception to it and I'mvery unconfortable with it.
I'mnot aware of a precedent off the top of ny head.

CHAI RVAN PRESTON PATE:  So, your
suggestion is we | eave the process as it is and utilize our
emer gency response nechanisns if the information that's in the
table is not working at the end of the quarter --

GORDON COLVIN:  The sane as we do for
everything el se.

CHAI RVAN PRESTON PATE:  Ernie.

ERNEST BECKW TH:  Pres, just for
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bycatch, which is what we're trying to acconplish anmong ot her
things. Thank you.
CHAI RMAN PRESTON PATE: G, to that

poi nt .

G L POPE: Yes, to that point. One
of the things that was happening was that we would find -- with
the big three -- | call it the big three, fluke, scup and sea

bass, is that when two are closed all the fishernen would fish
on just sea bass. And prices would go nowhere and be caught up
ina hurry

Then all of a sudden sea bass woul d
close, scup would reopen for a little while, everybody went scup
fishing, everybody. So, it flooded the market with these big
giant influxes of this one species that just happened to be left
open. Wen fluke was the only one, everybody went fluking. If
scup was the only one that was left, everybody went scupping

So, it's not just for the sake of the
sea bass. Wsat I'mtal king about, when we're working with al
three, those are the three major inshore fisheries as it turns
out, especially for the smaller operations. So, if none of them
close -- or if we can get it to where they' re closed for shorter
periods of tine, you won't have people concentrating as nuch on
one and trying to balance it and you'll get a better price for

everything. And it just seens like it nakes nore sense to the
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fishernen to not have these big giant -- all of a sudden
sonething's open and there's just a huge influx in this product.

CHAI RVAN PRESTON PATE: Dave.

DAVI D BORDEN: | know where tine
constrained, M. Chairman, but | can't resist making the
observation that part of this is a fact that we have locked in
these percentages that remain fixed and what happens is you have
a rebuilding popul ation and a redistributing up and down the
coast, and the result is that you're locked into a fairly small
percentage of quotas aren't grow ng.

In other words, the spatial
distribution of the fish has changed dramatically. You've got
sea bass up in the Gulf of Miine where they haven't been in 20
years, so you've got all large fisheries that never had a
closure, these resources suddenly having access to the resource.

And | think one of the things that we
shoul d think about long-term we can't do it with this
amendnent, is whether or not we shoul d change those percentages
or another strategy would be to basically take the increase in
quota and distribute it differently than just uniformy applying
it.

The advantage, | would quickly point
out to the southern and Md-Atlantic states, of doing that is

possi bly we coul d have higher trip linits later on during the
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But | think by allow ng sone m ninmm
bycatch -- and again | woul d suggest we fornul ate sone
alternative to include any increases and put aside into that
incidental and bycatch category that would allow for -- | think
overcome sonme of the problens we face

CHAlI RVAN PRESTON PATE: Dave Pierce.

DAVID PIERCE: Quarter |1, starting
out at 1500 pounds, trigger 75 percent, then dropping it down to
the adjusted possession limt of 150 pounds per day, 1,000
pounds per week. | need to echo a concern that was raised |ast
year about this particular strategy -- which | understand why
the strategy is in place, and on the face of it, it seens to
make sense, but |ast year we indicated that because we're
managi ng on a quarterly quota approach, in Massachusetts anyways
the sea bass don't really get into our waters until My 1st

So, last year our inshore fishernen
said that by the time the fish reached our waters, the 1500
pound linmt had dropped to 150 pounds per day. That did away
with their directed fishery. They were quite upset about that
as you mght expect. They sued the Commonweal th. | think I've
already briefed the Conmi ssion on that lawsuit. It took up a
consi derabl e anobunt of ny tine as | attenpted to defend the
Conmi ssion's action in our state court. The decision was in

favor of the Commonweal th only because the plaintiffs were told
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periods where the fish are in those areas to -- so that they
woul d get nore benefits out of it. But | think we've got to
think with an open mnd about some different strategies here.

CHAI RVAN PRESTON PATE:  Bruce.

BRUCE FREEMAN: Thank you, M.
Chairman. As | indicated earlier on, | wanted to offer a
suggestion, and Dave really led into it. Recently we had a
summer flounder bycatch -- several weeks ago; and one of the
options that was | ooked at is as we see an increase in the
resource take a large portion of that or at |east some portion
of it and allow for sone m nimumcatch [ evel to occur throughout
the coast. And that would allow states, be they large or snall,
sonme m ni num catch, which woul d keep those markets open. And if
there is a remainder, increase the directed fishery.

This woul d -- kind of an in-between
thing is to allow the incidental catches to occur, and | believe
they will increase over what they are now as the resource
increases, and then with the directed fishery at least it would
be open part of that quarter, perhaps a larger part. But |
agree with the comrents that G| and David nmade is that we
cannot predict what's going to happen in this fishery because
we've seen a closure in the fluke fishery or the scup fishery a
tremendous inpact on sea bass. O vice versa; this closes, the

other fisheries have a trenendous inpact.
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that they sued the wong group. And they were advised basically
to sue the Atlantic States Marine Fisheries Conm ssion regarding
this strategy.

So, | just want to nmake the
Commi ssion aware of the fact that it's likely that their
attorney will be investigating ways to re-exam ne their concerns
-- his clients' concerns, perhaps find another target, because
they can't sue the Commonweal th of Massachusetts again. They
lost on that attenpt. But they nay attenpt to pursue this in
sone other court, federal court. | don't know. | just wanted
to give you some advanced warning that this was their very
strongly stated position that they lost their directed fishery
for black sea bass, and frankly they did. The fishery that was
operating on 2,000 pounds as a possession linit the previous
year or so was suddenly limted to 150 pounds per day.

In a sense, what happened during that
period of tinme starting May 1st was the allow ng of black sea
bass in other fisheries where black sea bass was taken as a
bycatch. That's really where the enphasis was |ast year in My,
inadvertently so, but that's the way it ended up being. So,
that's ny heads-up on that particular issue.

Another way to deal with the second
quarter that probably wouldn't be acceptable to nost Board

menbers, would be to deal with that specific concern by saying
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sonething like in the second quarter, start off at the 150
pounds per day, 1,000 pounds per week, and then say sonething
like if 25 percent of the quarterly quota is not taken by My
1st, then we increase the limt to 1500 pounds. Wen it hits 75
percent, it drops down to 150/1,000. That would be one way to
deal with those specific concerns of those inshore fishernen

| realize this is a specific concern
in one state, Massachusetts, and |I'mnot going to push this
because | don't think it would pass, | don't think the Board
woul d be receptive, but it is a legitimte concern by our
industry and if indeed this goes forward the way it's outlined
here, after public hearings and an eventual Board deci sion
clearly Massachusetts the Division is going to have to figure
out once again howto work with a weekly limt, howto nake sure
that we effectively nonitor and enforce it, so the fishernen can
at | east have a directed fishery on one day -- because that's
what it would basically come out to be, go out there and catch
the 1,000 pounds in one day

And frankly, because of the abundance
of black sea bass, as indicated by David Borden, they'll have
absol utely no problemdoing that. Black sea bass this past
spring was extrenely abundant, fishermen were catching very
large anounts in the cod fishery and they had to rel ease alive

in excellent condition very |large amounts of black sea bass
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early winter or February or March with that particul ar document
And recall that there are many conplex alternatives in that
particul ar docurment that could very well change the whole way we
manage the commercial fishery. So, let's don't go too far
afield here. Let's just focus on these trip limts here today
and try to nove forward

CHAI RVAN PRESTON PATE:  Cood
suggestion. Any questions of the staff of the information
that's on the screen? Pat

PAT AUGUSTINE: Thank you, M.
Chairman. Looking at this chart conpared to 2002, | get down to
the third quarter, the quota is going to increase but we're
going to drop to 700 pounds a week and the trigger at 40. That
quarter was only open for five days after the trigger date. And
if | understand it, that quarter went until Septenber. So, less
than a couple of weeks, and | guess | have a conflict in ny
brain as to saying why are we -- (inaudible) -- less than in
this particular case versus what happened this past year. It
woul d seemto nme that the 700 pounds woul d be increased
significantly, be at l|east 1,000 pounds a week, if not alittle
hi gher, or extend the third quarter.

As far as the fourth quarter is
concerned, that seemed to stretch out quite nicely, but we're

again going to 2,000 pounds a week down to 700 pounds a week
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And | witnessed that nyself through sea sanpling that | did on
board some of our inshore boats

So, what |'ve just said will probably
conme up again during the public hearing, but | wanted to nake
sure staff and the Board were aware of those specific concerns

CHAI RVAN PRESTON PATE: Thank you,
Dave. Mke, would you explain what's on the screen

MKE LEWS: Thank you, M. Chairman.
Up there is 2001 Quarters | through IV with the initial trip
limts, the trigger percentages, the trigger data and the
adjusted trip limt and then the final closure date

So, just to address Dave's question
earlier, there was a 75 percent trigger for the first quarter --
it went down to cut it in half -- cut the trip linmt --
possession linit to half down to 4500 pounds. Quarter Il was
1500, at 40 percent it went down to 1,000 pounds per week. For
Quarter 111, it was around 1,000 pounds, then at 40 percent it
went down to 1,000 pound per week. And then for Quarter 1V, it

was 2,000 pounds per week throughout the entire quarter. Thank

you.

CHAl RVAN PRESTON PATE: Rick.

RI CHARD COLE: Before we get too far
afield here, | would just rem nd our Board nenbers that we've

got Anmendnent 13 conming forward and we plan to go to hearing in
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It just seens to ne that there's nore fish, we're going to have
nore bycatch, we're going to have a shorter season

So, | quite frankly don't agree with
the nunbers in the adjusted possession lint on a weekly basis
| agree with what R ck said, naybe we have to put that other
chart in -- Jack said that they' re going to have staff devel op -
- 2,000 pounds a week, or whatever those nunbers are that we
agree to. Thank you

CHAI RVAN PRESTON PATE: Thank you,
Pat. Are there any nore coments on this? 1'd like to work on
a recognition of consensus that the Board has asked the staff to
nove forward with a nodification of the draft to include the
options available for -- under Table 3, and the effects of
having different trip limts and trigger percentages to be
reviewed by the Board for approval for the public hearing
docunent. If there's no objection to that, then that's the way
we Wi ll proceed --

(No response audible.)

CHAI RVAN PRESTON PATE: Any nore

di scussions or questions on this docunent?
(No response audible.)

CHAl RVAN PRESTON PATE: |f not, we'l

nove on to the next agenda item Mke, you want to do -- Jack

JOHN DUNNI GAN: M. Chairman, you did
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not approve this docunment for public hearing.

CHAI RVAN PRESTON PATE: W did not.

JOHN DUNNI GAN:  This woul d have to
cone back to another neeting of the Board.

CHAI RVAN PRESTON PATE: O do it
informal |y, as you were suggesting.

JOHN DUNNI GAN: What | was suggesting
was basically the usual staff discretion in editing the final
draft of the docunent.

CHAl RVAN PRESTON PATE:  Ckay.

JOHN DUNNI GAN:  And | don't know
whet her -- how the Board feels about this based upon what you
said. Are you approving this subject to staff editorials to go
to public hearing or are you saying you want to see this cone
back for another |ook-see before you approve it for public
heari ng?

CHAI RVAN PRESTON PATE: Wat's the
pl easure of the Board?

PAT AUGUSTINE: Move to approve the
changes that Jack just descri bed.

CHAl RVAN PRESTON PATE: W have a
notion by M. Augustine to approve the docunent with the
understanding that it will be -- Table will be nodified and

reviewed by the Board menbers. Second by David Borden. Bruce.
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long, so that -- and the point is not necessarily as part of
that exercise to advocate sonething that the public just can
I ean onto, but to point out the range of options so that the
public gets broad exposure to both of the concepts --

(i naudi bl e) --

CHAI RVAN PRESTON PATE: Ernie.

ERNEST BECKW TH:  Yeah, just to go
along with what Dave said, | think it's got to be clear in the
docunent what we're asking public corment on. And again, one is
the process. W're going with a process where now -- we're
going to have the ability to establish triggers. You want them
to be aware of that, so we can get comments on whether they
think we shoul d have triggers or not.

Two, we are al so saying that we're
going to have the flexibility to set trip linmts and here are
sone options of various trip limts and our comments on --
excuse me -- comments on the range of those options. So, it
shoul d be clear in the docunent what we're asking public coment
on.

JERRY CARVAHLO | would like to see
sone figures to show what it would consunme or what it woul d take
to have a no closed season at a mininmumdaily possession limt.

I mean, that's the extrene. People would have an idea of what

it would take to maintain that.
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BRUCE FREEMAN: Thank you, M.
Chairman. 1'mnot clear as to nodification of the table. |
under st ood several alternatives to be |listed, one of which would
be the Council's position of the 7,000/2/2/2 for the other
quarters. | need clarification. Wat exactly is going to be
included in this table, because | don't understand --

CHAl RVAN PRESTON PATE: Dave Borden.

DAVI D BORDEN:  Yeah, just quickly to
repeat what | said before, which was | would think we coul d add
the Council position in and then we'd have the -- pretty much
the status quo the way it's reflected now And then put in a
couple of alternatives that kind of frane what the extrenes are,
and point out the fact that there are conpronises to be struck
between high trip limts and the trigger value and how | ong the
fishery is open.

And the way to do that is with the
type of table that the staff already put up here. | think you
can -- the staff can probably do a couple of iterations of that
tabl e based on the landing rates fromthe | ast couple years and
say well, if you had 2,000 pounds and everything was the same
fromlast year, this is howlong it would last, this is when the
trigger would be inplenented.

If you started off with 500 pounds,

as an exanple, with the following trigger, it would go this
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And we're having the sane probl em
with scup and fluke. One of the things that keep conming up in
every one of these neetings is that the cl osed season closes the
greatest anount of tine to the greatest amount of people, the
consuner, the suppliers, the support people of the fisheries.

JimO Mall ey made a point. He says
that if perpetuate an open season on these fisheries, we have a
de facto reallocation of the resource froma targeted species to
a bycatch species or a small boat fishery and so forth. And
there's some truth to that.

And that is the lingering question
that we all have to answer. What do we want for the future?

Can we sustain a fishery that's targeted? Is it in the best
interest of the people? How nmuch of that do we protect? O do
we go conpletely to the other side of the pendulum They're

i nportant questi ons.

| used the exanple of Rhode Island
about the quahog fishery. W presently enploy probably 200
full-tinme small boat fishernen. |In effect, we could harvest
that resource with three conveyor boats, but we don't. W chose
to go the other direction. And | think that's the big question
that we're going to have to ask and answer as we go on. What is
the bal ance going to be?

CHAI RVAN PRESTON PATE:  Thank you,

40



Jerry. Gordon.

GORDON COLVIN: | just wanted to nake
it clear in ny mind at least that the alternatives the staff
will develop will include specific alternative threshol ds,
probably spanning the range of 40 to 75 percent with at |east
one somewhere in the mddl e around 60 or so. And so |I'mnot
sure that our deliberations specifically reflect that.

MKE LEWS: Cordon, the way |
understand it, we will devel op a nunber of different scenarios
of Table 3, including different initial possession limts,
different trigger limts and difficult adjusted possession
limts and an attenpt to project the approximte duration of the
season, as best we can, using historical data.

GORDON COLVIN: | appreciate that. |
was going to make an observation. | heard that suggestion come
fromDavid and Jerry and it certainly would be very hel pful, but
quite frankly, you guys need a better crystal ball than you've
got to be able to do that. And | think that's not possible,
personally. | really don't.

CHAl RVAN PRESTON PATE: Ckay. Let's
call the vote on the notion. Everyone has had a chance to read
what's on the screen.

Al those in favor, --

BRUCE FREEMAN: Pres, for
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passes. Wiile we're on black sea bass, let's nove to Item6 in
the agenda, which is the emergency rule for the first quarter of

2002. M ke.

REVI EW AND APPROVAL COF EMERGENCY RULE

FOR 2002 QUARTER | BLACK SEA BASS FI SHERY

MKE LEWS: Thank you very much, M.
Chai rman. Bob, would you go to the next -- thank you. For
2002, the ASMFC has adopted a coastw de conmmerci al quota of
3,332,000 pounds. The Council has reconmmended the same quota,
which is anticipated to be adopted by the Secretary of Commerce
in the winter of 2002. These are the same figures that were up
during our discussion of the addenda. So, | think you're all
famliar with the quarter process and the percentages associ ated
with each quarter.

Here again is the coastw de quarterly
quota | andings for 1998 through 2002. Again, if you'll notice
that those nunmbers are -- at the bottomare not consistent with
what | have in the text, and that is because they are cal cul ated
with prelimnary overages adjusted for. Go ahead, Bob.

The purpose of the energency rule to
allocate the available quota to the states user groups over the
first quarter of 2002 and establish a trip limt for Quarter I,

that's while Addendum VI, which we just discussed, is devel oped
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clarification.

CHAI RVAN PRESTON PATE:  Sure.

BRUCE FREEMAN: | just want to nake
it certain -- because there's discussion that the Board woul d
nmeet again to approve or it wouldn't neet again to approve.

CHAI RVAN PRESTON PATE: The Board
will not -- if we pass this notion, the effect will be to
approve the docunent for public hearing. The staff will nodify
the table and circulate it to the Board nmenbers for infornal
review and conment.

BRUCE FREEMAN. Al l right.

CHAI RVAN PRESTON PATE: W' Il nove
forward with scheduling the public hearings. Take a nminute for
a caucus, if you think it necessary.

[ BRI EF CAUCUS]

CHAI RVAN PRESTON PATE: -- caucusi ng
between the states and not within the states. Al those in
favor of the notion, please signify by saying aye.

(Response.)

CHAl RVAN PRESTON PATE: All opposed?

(No response audible.)
CHAl RVAN PRESTON PATE:  Nul | votes?
(No response audible.)

CHAI RVAN PRESTON PATE:  The notion
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and approved. As of now, we do not have a possession linmt for
Quarter |, and so in order to have one, we need to pass an
enmergency rule. The addendumw Il not be finished in tine.

As it is now, we have down for
Quarter | 2002, which starts January 1 through March 31st,
possession linmt of 7,000 pounds per day. That was selected in
order to be consistent with the current federal proposal.
However, given past perfornmance of the fishery, it may be worth
entertaining the concept of putting in a trigger and an adj usted
possession linit in order to keep the season open for |onger.
Thank you, M. Chairnman.

CHAI RVAN PRESTON PATE: Thank you,

Mke. Pat.

PAT AUGUSTINE: | think in view of
the fact -- thank you, M. Chairman. In view of the fact that
this is exactly inline with the Md-Atlantic and -- (inaudible)

-- | would nove to approve the energency rule as stated.

CHAl RVAN PRESTON PATE: Motion by M.
Augustine for approval. |Is there a second?

RI CHARD COLE: Second.

CHAI RVAN PRESTON PATE:  Second by
Rick Cole. Any questions?

G L PCPE: What are the nunbers in

the trigger?
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MKE LEWS: Currently there is no
trigger and there is no adjusted possession linmt. It is 7,000
pounds for the duration of the quarter until the harvest limt
has been reached.

G L PCPE: And there's nore? There's
nore this year than last year; right? O is it -- one - tw --
whatever it is. It should go |onger?

CHAl RVAN PRESTON PATE: Take a nonent
to caucus.

[ BRI EF CAUCUS]

CHAl RVAN PRESTON PATE: Ckay. Since
this is an energency rule, we do need to have two-thirds of a
majority of the Board, and to nake sure the record is clear on
the nunber of representatives that are here that will be voting
in favor, 1I'll ask the staff to do a roll call vote.

MKE LEWS: Massachusetts.

DAVI D Pl ERCE: Yes.

M KE LEWS: Rnhode Island.

DAVI D BORDEN:  No.

MKE LEWS: Connecti cut.

ERNEST BECKW TH:  Yes.

MKE LEWS: New York.

GCORDON COLVIN:  Yes.

M KE LEWS: New Jersey.
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that fishery won't last as long as it did |ast year because of
the huge increase in availability.

Having said that, we've got another
concern, which we share with the state of Massachusetts about
the timng, but we figure that we can address that issue through
the addendum that we're working through the process. So, we
will change our vote to a yes vote.

CHAI RVAN PRESTON PATE: Rhode | sl and
votes yes. Are there any null votes?

(No response audible.)

CHAl RVAN PRESTON PATE: There are
none. The notion passes. Thank you very nuch.

The next itemon our -- Bruce.

BRUCE FREEMAN: |'d just like to make
a brief statement relative to this quarter. Qur experience |ast
year is that the quota didn't control, it was availability.
OQter trawl caught |arge nunbers very quickly, depressed the
price of the narket and stopped fishing. The price went back
up, they started and they could take this entire quota in a week
if they directed on it. But they didn't and it was market
driven.

So, whether you naeke it 1,000 pounds
or 9,000 probably doesn't make any difference. It's really

going to be market driven.
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BRUCE FREEMAN:  Yes.

M KE LEWS: Del awar e.

RI CHARD COLE: Yes.

MKE LEWS: Maryl and.

Bl LL QUTTEN:  Yes.

MKE LEWS: North Carolina.

PRESTON PATE: Yes.

UNI DENTI FI ED: (I naudi bl e.)

M KE LEWS: Seven.

CHAl RVAN PRESTON PATE: W didn't get
enough votes in favor to approve it. |s Rhode Island going to
reconsider their earlier vote?

DAVI D BORDEN: M. Chairnman, can |
have about a two-m nute caucus with ny own del egati on?

CHAI RVAN PRESTON PATE:  Yes.

[ BRI EF CAUCUS]

CHAl RVAN PRESTON PATE: David, you
all ready? Let's cone back to order, please.

DAVID BORDEN. M. Chairman, with
your indulgence, 1'd like to nake a very brief statenent. The
conclusion of our delegation is that because of the increase in
availability the trip limt actually should be |ower than 7,000.
W recogni ze that the trip linmt has gone from9,000 to 2,000,

but we're concerned -- 9,000 to 7,000, but we're concerned that
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Up to this point, up to this year,
2001, realize that the first quarter's quota was not taken. And
the reason being there was no directed otter traw fishery
except for this year. And depending on prices again it will be
mar ket driven, but the catch rates really -- in this instance
really have no influence. |It's not to say that the industry
shoul d take | ower anounts to keep the price high, but ny
experience in the fluke fishery and others is they don't.
They' Il go out and catch it and drive their price down and
they'Il stop. And then the resource will still be there, the
quota will be there and they'll fish it like they did |ast year.
They'Il do it again. So, in our opinion -- the 7,000, 5,000,
9, 000 probably -- (inaudible).

CHAlI RVAN PRESTON PATE:  Davi d.

DAVI D BORDEN: The Rhode Isl and
del egation will debate that point with M. Freeman as --

CHAI RVAN PRESTON PATE:  Thank you for
your choi ce of venues.

W' [l nove on to Item Nunber 4 on the
agenda, which is to review and approve AddendumV to the Scup
Fi shery Managenent Plan. M ke.

MKE LEWS: Thank you, M. Chairman.

JOHN DUNNI GAN:  Before -- (inaudible)

-- indication as to -- states -- (inaudible) -- Maryland, Rhode
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Isl and, Massachusetts and New Jersey. Thank you very nuch. Is
there anybody el se that wants --
(No response audible.)
JOHN DUNNI GAN:  Thank you. | don't

see any. Thank you.

REVI EW AND APPROVAL COF PUBLI C HEARI NG DOCUNMENT

FOR ADDENDUM V_TO THE SCUP_ FI SHERY MANAGEMENT PLAN

MKE LEWS: Thank you, Jack, and
thank you, M. Chairman. Bob, please go to the next slide.
During the winter period the scup quota is avail abl e coastwi de
and it's restricted through the inplenentation of trip limts.
Addendum | to the Scup Fishery Managenment Plan includes a state-
by-state quota systemthat is in effect during the sumer
period. In the state-by-state system quotas are distributed to
the states based on their percentage share of conmercial
I andi ngs for the period May through Cctober 1983 through 1992.

The summer quota period extends from
the beginning of May to the end of Cctober each year. In 1999,
2000 and 2001 the Managenent Board approved separate energency
rules to establish state quota shares that differ from Addendum
I to the fishery nanagenent plan for scup, an energency rule
that was in effect this summer for the 2001 fishery expired on

Cct ober 6t h.
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addi ti onal Massachusetts |andings were included in the database.

As a provision of the energency rule,
the percent share for Massachusetts was increased by one percent
and the renaining state shares were decreased proportionally to
account for the change.

ption 3 for the addendum This is
simlar to Option 2, however the Massachusetts state share was
not increased by one percent. Therefore, the state shares is
based on the 1983 through 1992 | andi ngs data including the
addi tional |andings for Massachusetts. This option represents
the state shares that were in place during the summer 2001 quota
peri od.

And finally Option 4. This option
uses the landings data for 1986 through 1992 to cal cul ate
percent allocation for the states. Mssachusetts did not supply
addi tional |andings for the years 1983 through 1985, therefore
those years were not included in the base period for this
option.

| intentionally did not go through
these charts one by one. Hopefully you all have copies and have
had a chance to review them beforehand and they are before you
now. |f you do not have them there are copi es available on the

table at the side of the room
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I'n the absence of a new addendum or
enmergency rule, the sunmer period scup nanagenent programwl |
revert back to that detailed Addendum| to the Scup Fi shing
Managenent Plan. The Addendum | managenent programis included
in this docunent as Option 1.

Unfortunately again we have a little
problemw th the size of the screen and readability of the text,
and | apol ogi ze for that. What that is is the summer 2001 state
shares. They're established on the base period 1983 to 1992,
after the database was updated to include the additional
I andi ngs from Massachusetts. This is included as Option 3.

That will be explained in greater detail at that tine.

Option 1. This option includes the
state shares that are included in Addendum| to the fishery
managenent plan. As stated, this is the managenent program that
will be in place for the summer quota period absent the
devel opnent of an addendum or energency rul e.

The state shares in this option were
devel oped based on state |andings from 1983 through 1992, prior
to an update from Massachusetts to reflect additional |andings.

ption 2. This option was devel oped
based on the energency rule that was in effect for the summer
2000 commercial scup fishery. The state shares were cal cul ated

based on the | andings from 1983 through 1992 after the
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I'd be happy to entertain any
questions, but that concludes ny formal presentation.

CHAI RVAN PRESTON PATE: Thank you,
M ke. Dave Pierce.

DAVID PIERCE: This is deja vu.
First, | don't believe the Board requested the staff to nove
forward with the devel opnent of this addendum It's ny
under standi ng that this addendum cane about as a result of a
wor ki ng group that assenbl ed and identified a nunber of issues
regardi ng scup, sea bass and bl ack sea bass and then brought
themforward to the Board in the formof a meno that we haven't
yet di scussed.

So, this has been brought forward at
the suggestion of that working group and then of course
devel oped by the staff into the addendum we have before us now.
Massachusetts was not part of that working group and that's
unf ortunate because nuch of what |'mgoing to say now coul d have
been said then, | suppose, and naybe that working group woul d
have had a different perspective on this issue.

I"mnot going to get into the history

of Massachusetts' concern about permanent percent shares for

scup. | think nost of you have heard that story before and
won't appreciate hearing it again. | have prepared a couple of
menos. One neno went to Jack Dunnigan |ast week. Jack, | don't
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know i f you've had a chance to read that nmeno and response to
it. It's a neno that highlights that indeed Massachusetts does
not want to go back to those days, those years when we debated
this issue. It's a divisive issue, establishing percent shares
for summer flounder -- for the scup summer fishery. There is a
past |awsuit, decisions by the courts. Again, that's old
business and | don't want to go there.

Nevert hel ess, Jack Dunnigan did play
a major role in helping the states, Massachusetts specifically,
agree to go to a percent share that we would live with on a year
to year basis. That 22 percent share was so. So, we lived with
that percent share for the last few years in the interest of
conprom se and the spirit of accommodation and reconciliation
and not getting ourselves into that divisive debate as to sone
shares of this fishery that's inportant to Massachusetts.

So, you have that one-page sheet that
was sent to Jack Dunnigan. Apparently it was not nmade avail abl e
to the Board. Perhaps because it was sent to Jack |late |ast
week. Frankly, ny intention was not called to the working group
recomendations until rather late in the gane. So, that's one
letter -- one meno.

The other neno that | nade avail able
this norning to all of you describes the specific reasons why we

feel that it's inappropriate for us to go to permanent shares at
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have, if it was 22 percent pernanently. So, that's a concern to
us.

The spawni ng cl osure. Massachusetts
i npl emented a spawni ng closure last year. De facto spawning
closure. Nevertheless, that was a major, major action that we
took that stopped the conmercial fishery during the spawni ng
season. No other state has that kind of an action, that kind of
a closure, and we do. So, we'd like sone recognition for that.

Di scards, the discards are still on
the top of our list, how are discards treated. W' re not
confident that the gear regul ated areas are doing the job. And
if they're not doing the job, then we'll continue to have
fishing nortality rates on scup and that will translate into | ow
overall annual quotas, apply the permanent 22 percent to that
and we end up with potentially a low-- a very |low quota --
summer quota for Massachusetts.

The recreational fishery |andings.
They're still not effectively restrained to the targets. That's
a major problem It inflates the fishing nortality rate again.
That affects the overall annual quota and then the 22 pernanent
share refl ects once again on what we get for a sumertine quota.

Regardi ng the commercial discard by
gear type, we nake the point again that in our state we have

very low discard nortality. 85 percent or so of the |andings
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this tinme. The addendumreally is not needed. W need not get
into all that discussion and renewed debate.

It makes a lot of sense to us for a
continuation of the annual setting of the percent share, with
Massachusetts continuing for now to agree to that percent share,
again, in the spirit of cooperation. But not wanting pernanent
shares still is our position and there are seven reasons
described in this docunent that |1've provided to you this
norning as to why we feel that it does not nake sense.

There are a nunber of najor issues
that need to be discussed and resolved relating to not
necessarily |l andings of scup in each state during the
sumertinme, but well beyond that. It gets to the issue. It
gets to the issue of the assessnents, the assessnents that are
done, how reliable those assessnents are, because obviously they
have a lot to do with what the overall quota is, and then that
i npacts what Massachusetts has during the summer -- a 22 percent
share.

W' ve got concern about the
definition of overfished, that it's very likely that because of
what the Board and what the Council has done regarding that
definition, we will be forever nore in an overfished definition.
And that has inplications for the quotas we will set each year

and that has inplications for the summerti me share that we woul d
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that occur in Massachusetts during the sunmer is by pots, by
hooks, by weirs. That's inportant for everyone to consider
because it has an inpact on how we consider the percent split in
the overall quota between season -- summer and winter 2.

And then finally, there is a big
difference in the sumer fishery between the different states.
If one -- (inaudible) -- belief that the traw fishery one has
hi gher discard nortality of scup. That needs to be consi dered
when we deal with what summer shares shoul d be, because
Massachusetts is, as | said, about 85 percent pot, hooks and
weirs, and the other states during the summertine do not have a
fishery prosecuted primarily by those gear types, the traw
fishery is domnant for the discards that occur in those
fisheries.

So and those are the reasons why we
obj ect to a pernanent approximate 22 percent share in any year.
W want to work with the Board to enact change in how we deal
with the scup managenment and it will be difficult for us to work
with the Board on this issue as we nove forward in future years,
especial ly next year, if we're suddenly obliged to accept a 22
percent permanent share. It will lead us down a road we don't
want to go. It will bring us to a very bad place. And that's -
- | want to avoid that if at all possible.

CHAI RVAN PRESTON PATE:  Gor don.
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GORDON COLVIN:  Thank you, M.
Chairman. |'mnot sure that we just didn't get put in that very
bad place. Quite frankly, |I feel as if the statenent just nade
is athreat to this Board and its nmenbers. Let ne tell you why.

From New York's perspective, over the
| ast couple of years, and you can see it right here in Tables 3
and 4, as was noted in the spirit of com ng to agreenment and
assuring we have a cooperative managenent program New York has
agreed to a reduction in the share of the summer scup quota that
our fishery has enjoyed.

I note that the Conmonweal th of
Massachusetts in the spirit of teamwrk has agreed to an
increase in its share. Be that as it may, the fishery
managenent plan from which we operate, which presunably our
actions are guided by, and upon which an addendum woul d need to
be based, indicates that the sunmer quota is to be allocated
according to the history of the distribution of |andings by
state, consistent with the details laid out in the Addendum!| to
the fishery nanagenent pl an.

And that's all. There are lots of
ot her reasons offered here by the Cormonweal th of Massachusetts
that we should take into consideration, none of which are part
of the fishery nanagenent plan.

Now, what | hear being said is that
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O worse, unless of course we
i ncrease Massachusetts' share, then we'll agree. WelIl, what's
that got to do with what we're here to do? Wat's that got to
do with what's in the fishery managenent plan? |'mvery
disturbed by this position, and | think it puts us in that bad
pl ace today.

I think we need to go forward and set
-- and adopt an addendumthat sets these shares down and puts
this question behind us once and for all. |[|f the Commonwealth
or any other state believes that under the basis of the fishery
managenent plan, God, how many tinmes have we said this since
this whol e i ssue began, which is the state quota shares, can be
shown to be different than what the history has recorded, we can
make that adjustment. W can adjust this addendum at any tine.
But the fact is that none of us, including Massachusetts, is
going to do that at this stage of the gane.

W have recovered as nmuch history as
is recoverable. |It's over. So, either we get on with the
managenent of this plan the way it's witten or we don't. And
we better make that decision this norning. Thank you.

CHAI RVAN PRESTON PATE: Thank you,
Gordon.  Davi d.

DAVID PIERCE: To clarify, it's not

made as a threat and |' m saddened by the fact that Cordon has
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we woul d not |ike to adopt an addendum that makes these shares
permanent. W would like to cone here every year and
renegotiate. M. Chairman, nmenbers of the Board, based on the
direction that those negotiations have taken New York's quota in
the last two years, | have sone concern about what the intent of
the Commonweal th is in naking such a statenent. Do they intend
to negotiate a |l ower nunber than 22 plus percent, and a higher
nunber for New York, year by year, over and over again? | think
not. No way.

Moreover, these seven reasons that
are offered as to why we can't cone to agreenent: A, have
nothing to do with what | just indicated was the basis for the
quota shares in the fishery nanagenent plan, and B, have no -- |
don't understand the | ogic behind themas how they are rel ated
to a decision. Mny of these are very real issues and probl ens
that trouble all of us, but they don't bear on what percentage
of the summer quota we get.

| guess what bothers me about this
position is that it seens that the Commonweal th is suggesting
that every year they would like to come before this Board, put
these seven issues on the table and indicate unless we make
progress on these issues, fromour perspective, that being the
Commonweal th's, we're not going to agree to a sunmmer scup quota

share.
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that point of view [It's unfortunate. 1It's not ny intent to be
conbative or to set the stage for future acrinoni ous debate.

-- would be just to accept the 22
percent for next year with an understanding that it's just --
(inaudi ble) -- the year after, but Gordon is quite correct in
one regard that we would like to see sone progress on sone of
these other issues, because if we don't nake progress, then
we'll all share with -- | think the dissatisfaction with the
overal | managenent program for scup.

Cordon has clearly stated his
position. He did share with me at the beginning of this neeting
during a one on one --

GCORDON COLVIN:  Excuse ne, M.

Chai rman.  That comment was nade off the record and if it's
repeated here now there will be difficulty.

DAVID PIERCE: | did not realize that
was of f the record, Cordon.

GORDON COLVIN: | made it very clear.

DAVID PI ERCE: You did not nake it
clear that that was comment was off the record, so | wll not
mention it. However, it influenced ny thinking.

Wth that said, I'll refrain from
further discussion on this issue and if the Board chooses to

nove forward with this addendum then | think it will be clear

60



how the future will progress.

CHAI RVAN PRESTON PATE:  Pat

Augusti ne.

PAT AUGUSTINE: Wth that debate
behind us, M. Chairman, | would like to recommend that we nove
this addendum forward -- | guess -- recommend that we nove this

addendum prepared as such for public hearing.

CHAl RVAN PRESTON PATE: W have a
notion to approve for public hearing. Second by David Borden.
Any di scussion or comments on the notion? Dave Borden.

DAVI D BORDEN:  Thank you, M.
Chairman. | guess | would point out that -- | know that this is
a serious and very contentious issue, and it has been in the
state of Rhode Island, but 1'd just offer the perspective in
regard to the Massachusetts comments that | w sh there was
sonething in this process that we could term permanent. Nothing
inthis process is permanent and everything is subject to change
every single year, and | would just ask David and his director
to reflect on that.

I think the Board has al ways had the
position that any state around this table is free to cone back
to the Board at any point with any proposal that recasts these
shares -- comes up with a different way of allocating shares,

comes up with the a different way of allocating a rebuilding
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(No response audible.)
CHAI RVAN PRESTON PATE:  Abstentions?
(No response audible.)

CHAI RVAN PRESTON PATE: The notion
passes. Thank you very nuch. Let's take about a five minute
br eak.

[BREAK: 9:48 A M to 9:57 AM]

CHAl RVAN PRESTON PATE: The Board
w Il come back to order. M. Colvin has a statenent to nake
about scup nanagenent.

GORDON COLVIN:  Thank you, M.
Chairman. One of the other issues that is continuing to bel abor
the scup managenent programis that because of the history of
the way the summer period quota has been nanaged and despite our
attenpts to reconcile it, there continues to be a difference
bet ween the ASMFC adopted quota and the federal quota which is a
penalty for overages increasing in years, which has been carried
over a couple years now, which | understand for 2002 will result
in a difference of about 480,000 pounds.

There are two options basically. One
option is that we can continue as we have to nanage different
quotas, with the state quota being higher, and the second option
is that the states can take action to reduce the Commi ssion

quota to the sane level as the adjusted federal quota, to get us
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resource in order to get at sone of the problenms. | nean, Ernie
Beckwi th has probl ens on sone species, Dave Pierce has problens
on ot her species, the state of Rhode Island has probl ems on
stripe bass.

So, | viewthis with a fairly open
mnd that there are some real problens and we've got to get on
wi th addressing those, but the way you address those is to craft
options, bring those back to the Board and then we can change
this next year. So, | don't view what we do here as being
permanent. It's just it's a one-year allocation and if sonebody
el se comes back with a proposal in the right time frame, we can
change it.

CHAI RVAN PRESTON PATE: Thank you,
Dave. Any nore comments on the notion?

(No response audible.)

CHAl RVAN PRESTON PATE: W'l take a
mnute to caucus.

[ BRI EF CAUCUS|

CHAl RVAN PRESTON PATE: Al those in
favor of the notion, please signify by saying aye.

(Response.)

CHAl RVAN PRESTON PATE:  (Qpposed?

(Response.)

CHAl RVAN PRESTON PATE:  Nul | votes?
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back on the sane page.

This affects fishernen in different
ways. The current system has been very difficult for the
federal pernmit holders who have been cl osed out of the sumer
fishery early in the summer each of the |ast couple years and
have been shut down for nonths -- many nonths waiting for a very
short and unsatisfying Wnter 2 season to begin. And it wll
affect the state pernmit holders in the initial year by a
substantial reduction, in this case 480,000 pounds, of what
woul d ot herwi se be available to them

I thought we should -- particularly
given that we have a little bit of time -- that we should at
| east put the question on the table of whether we want to
institute the second of those two options. [If we do nothing,
the first will be in place again next year -- and at |east have
a di scussion.

CHAl RVAN PRESTON PATE: Dave Borden.

DAVI D BORDEN: Thanks, M. Chairnan.
I'mglad Gordon raised this. It goes back to the point that I
made before, which is this issue of have we gotten any read from
the National Marine Fisheries Service as to whether or not
they're going to inplenent the quota reconmendati on that the
Board i s recommendi ng. Because Gordon is not asking -- this is

not an academ c question that he's asking. If in fact they
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don't adopt that quota, then the nunbers that we've got in Table
5 there change pretty significantly -- if 1've got the right
table. And | think we ought to discuss those.

| guess ny question is again do we
have any indication fromNational Marine Fisheries Service as to
whet her or not they're going to follow the recommendations of
the Md-Atlantic Council and the ASMFC?

CHAlI RVAN PRESTON PATE: Bob Beal .

ROBERT BEAL: Yeah, David, the only
real insight | have on that is the fact that the proposed rule
that's conme out that the National Marine Fisheries Service
publ i shed does have a quota consistent with the Md-Atlantic

Council recommendation as their preferred alternative at this

poi nt .

So, they're proposing to go ahead and
i npl ement that unless they hear something, | assune through
public comrent -- through the public coment period that woul d

change their mind. It would be ny assunption anyway that they'd
go forward with that quota.

DAVI D BORDEN: Ckay. But -- and not
to make this nore conplicated. That quota will result in a
different -- as | understand it, a different set of nunbers than
we have in Table 5; is that correct? 1In other words --

ROBERT BEAL: Yes.
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somewhere there -- well, anyways, there's a reference to the
fact that overages will come off, which we would expect, but it
doesn't get to the issue of different state and federal quotas.

What they will do, | don't know. |
haven't been privy to that. | suspect they may adopt the anount
off that we harvested through our nore justifiable higher state
quota for 2001.

And the Division's coments to Pat
Kurkul you have, at |east we've given you a copy of our Decenber
4th comments on the 2002 proposed specifications, we make note
of the fact that there is this problem that there will likely
be a large deduction that will indeed create sone problens for
federal pernmit holders and that will w den the gap between the
state and federal pernit holders in the future to the extent
that perhaps they'll eventually have a m nuscul e federal
commer ci al quot a.

However, we do suggest that the
National Marine Fisheries Service reflect on its own conclusion
about stock abundance this has in the Federal Register
announcenent, and that conclusion is the stock abundance is
likely to increase in 2002 and that for the short termthe
proposed scup specifications are based on an exploitation rate
is conceptual ly sound.

There are other comments like that in
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DAVI D BORDEN:  So, we would --

ROBERT BEAL: | have them

DAVI D BORDEN:  Ckay.

GORDON COLVIN: It | ooks to ne based
on -- Mke told ne the other day that it |ooked Iike the overage
was about 481, 000 pounds. So, | woul d expect the federal quota
to be about 2.541 mllion.

CHAlI RVAN PRESTON PATE: Dave Pierce.

DAVI D PI ERCE: Yeah, Cordon was quite
right to raise as a concern as an issue and -- (inaudible) --
sone further debate about what we should do. And certainly one
of the options would be for us to back off of the approach --
back of f of the quota that -- federal quota that likely wll
result after they subtract overages off of the federal quota
that they've proposed.

The Federal Regi ster announcenent
doesn't really speak to this issue as to the differences between

the state and federal quota in 2001, so the reader of the

Federal Register is quite -- well, not -- nmisled is not the
right word -- it's just missing, so the full picture is not
there.

But in the table they have for the
proposed commercial quota and possession linmts, they do

indicate in a footnote that -- | believe there's a footnote
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the Federal Register that indicate to me that the National
Marine Fisheries Service desires to -- desires to rid itself of
this problemfor federal pernmit holders, they have the ability
to do so, with alittle bit of creativity and a little bit of
support for the ASMFC approach.

So, we concluded our conments by
suggesting to NWS that they take the lead in putting the
Council and the states back on the sane track and not
di sadvant agi ng federal pernit holders in a way that probably
will lead to nore regulatory discards. W use that as another
argunent for the Service to go with the ASM-C quota. Don't go
with the federal quota that would result from subtracting the
ASMFC so-cal l ed overage. |f you do that, NVFS regul atory
discards will increase dramatically and NMFS of course does not
want that and should not allow that to happen.

So, I'll conclude by indicating that
| definitely do not feel that you should back away from our
stance, which is defensible. W' ve gone over this ground
al ready when we set the higher ASMFC quota. W should ask the
federal government to show sone initiative here and to support
our position.

CHAl RVAN PRESTON PATE: Davi d Borden,
then G| Pope.

DAVI D BORDEN:  Thank you, M.
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Chairman. 1'll neke this brief. | agree with David and hope
that the National Mrine Fisheries Service will adopt the 3

m [ lion pound quota that's reconmmended by the Commi ssion and the
Council, and use the logic that he put forth in terns of using
that as a mechanismto deal with the overage.

Absent that, one of ny biggest fears
here is that -- is the result of litigation or sone other stroke
of logic that we will end up -- last year's quota was 1.6
m | lion pounds, and using Gordon's math, the overage was
480, 000.

One of the alternatives here that |
hope they don't consider doing is not adopting the new nunbers,
using last year's quota, taking the overage off, and conceivably
if we did that we could end up with a federal quota of 1.2
m [ lion pounds, which would do nothing nore than pronote
discards and all the problens that the Board has raised.

So, anyone that has sone contacts
with the National Mrine Fisheries Service, | hope you use those
contacts to urge themto adopt the course of action that the
Commi ssion and the Md-Atlantic Council put forth and al so use

the logic that Doctor Pierce put forth to deal with the overage.

CHAI RMAN PRESTON PATE: G 1.
G L POPE: Thank you. Cordon, just a
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deduction was '98. Bob.

ROBERT BEAL: Actually, the first
year we started going our separate ways was ' 99 when the
Commi ssi on adopted a hi gher quota based on sone assunptions that
were nade on discards and the discard nortality rate associated
with different gear types.

CHAI RVAN PRESTON PATE: Have they had
any discussion --

GORDON COLVIN:  There's a distinction
to be nade here, M. Chairman. In 1999, we adopted different
quotas. And then the situation was exacerbated by the deduction
of the overage fromthe preceding summer fromthe federal quota.

In 2001, | believe we adopted the
sanme quotas. So, there was not a difference going in, but there
was this continuing deduction for the overage that dated back to
1999 when we got --(inaudible). Actually, |I think it dated back
to 1998 when the summer overage first happened. So, it just had
been carried forward since then.

I think actually it's gotten a little
| ower over those years. | think it was at one point well over
500, 000 pounds, it might have been six.

So, | guess what we could say is
we' ve taken one step in coming closer to where the federal

government's decisions have | anded and that we are now -- we
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qui ck question for you. In that 481,000 pounds, did it occur
like equally over the three periods or was there a problem
period there that you know of ?

GORDON COLVIN:  The 481 was the
sunmer .

GL PCPE It was all in the summer?

GORDON COLVIN:  That's the sunmer
peri od overage.

GL PCPE: But is that the entire
year ?

GORDON COLVIN: No.

G L PCOPE: Was there an under in the
other periods? | just --

GORDON COLVIN: | don't know. But if
there was overage in periods Wnter 1 or Wnter 2, the overage
woul d be deducted fromthe 2002 Wnter 1 or Wnter 2 periods
respectively and woul dn't bear on the summer fishery.

G L PCPE: Thank you.

CHAI RVAN PRESTON PATE: How many
years has this happened, Cordon?

GORDON COLVIN: Wl |, we've been
rolling this forward since the federal government elinmnated the
state-by-state quotas, which | believe was in 1998. It m ght

have been '97, but | think the first year we started having this
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have for the last two years at |east adopted an initial pre-
penalty quota and we may or may not individually agree that we
shoul d have done that, but we have

And at this point then the only
question beconmes do we take the opportunity given by the
substantial increase in quota this year to reconcile the entire
situation. And | don't know whether we should or not. 1'mkind
of anbival ent about it, but | would point out one thing and that
is that | laid out two options before and | was -- | probably
shoul d have identified a third that occurs to ne, and that is
that you don't -- if you make the decision -- the Board woul d

make the decision to work toward the elimnation of this

difference, it wouldn't necessarily have to do it all in one
year. It could actually decide to nip away at it over two or
three -- that's another option, as well.

| agree with the coments that have
been made that suggest that before we commit to such a course of
action, it would be useful to know what the final federal
decision is. And we're proceeding on the assunption that
they're going to adopt the 3 nillion pound summer quota and then
make a 480, 000 pound penalty deduction fromit.

| believe that's a good assunption, |
think that's a reasonabl e assunption. But we ought to proceed

with the know edge of what the final decision is. And maybe
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ultimately this decision or this discussion should get deferred
to that point, but |I thought it was useful to bring it up now.

W' ve argued before that we'd like to
see the feds for any nunber of reasons nake the decision to
forego the penalty and nove on. | think that argument makes
sense. W tried it a couple of tines, though, and haven't
succeeded. | don't know that we'll be any nore successful this
year.

CHAl RVAN PRESTON PATE: Ri ck.

RICHARD COLE: | think we'd be naive

to think that the National Marine Fisheries Service is going to

going to do anything but calculate the deduction -- the overage
in the deduction. | mean it's pretty clear if you read this
proposed rule. It says -- it's spelled right out here, this is
prelimnary. And it's subject to reductions -- (inaudible) --
over ages.

So, | don't know -- | would think

that Gordon's suggestion of possibly working towards elimnating
this overage in a pieceneal approach m ght be the way --
(inaudi bl e) -- address this.

And the other thing is obviously we
shoul d probably wait until there's a final rule so we know what
the exact nunbers are.

CHAI RVAN PRESTON PATE: G| Pope, |
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during the summer fishery, particularly since the Wnter 2
fishery has yielded themso little. And | would hope that some
reconciliation is possible. Cbviously I'd prefer reconciliation
where we net the federal government at |east halfway. | don't
know i f that's going to happen.

Failing that, it probably nakes nore
sense to try to solve this problemby eating it in smaller
pieces. And if | knew that the quota next year was going to go
up again substantially, as it did last year, then | mght say
let's do it intw years. But | don't know and so | think we
need a little bit nore tine to deliberate.

CHAl RVAN PRESTON PATE: Has there
been any di scussion by NWFS along the lines of precluding the
state fisheries after the federal closures. There's a very
simlar situation to the one we were trying to create for
ourselves with fluke | ast year where we purposely adopted
different quotas and one of the arguments agai nst that, which
made us change our nind, was the disadvantage to the federal
permt holders. So | don't see a whole lot of difference --
that was a train weck and this is another.

GORDON COLVIN: Wl |, that depends on
whet her or not you have a federal scup permt. |If you do --

(i naudi bl e) -- the begi nning of June and you're done fishing

until Novenber.
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had you down for a conment.

GL POPE: | guess this 481 it's all
commercial. Wre there any recreational in this that were
deduct ed? (Inaudible.)

CHAlI RVAN PRESTON PATE:  Gordon, woul d
it be helpful if we deferred any nore discussion until the next
nmeeting when we know exactly what the feds are going to do?

GORDON COLVIN: | think that's a
reasonabl e course of action, assum ng of course that there's
timely action on the federal quota decision. There are reasons
to think that there will be and then there are reasons based on
history to think that maybe they won't be. But hopefully we can
take this up again at that tine.

CHAI RVAN PRESTON PATE:  --

(i naudi bl e)-- February. GI.

G L PCPE: Cordon, are you saying
that you would like to see maybe an infornal recomendation that
maybe over a three-year period that we deal with this? Ws that
your idea?

GORDON COLVIN:  I'mvery seriously
anbi val ent about this issue. | think it's inportant for the
Board to consider and then discuss and deliberate it.
Personally, | have difficulty watching the federal permt

hol ders be consistently di sadvantaged the way they have been
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CHAlI RVAN PRESTON PATE: Dave Borden.

DAVI D BORDEN: A quick point, M.
Chairman. | share Gordon's concern about the inpacts on federal
permt holders. But |'mvery unconfortable with trying to deal
with it -- this issue today. It seens to me you're dealing with
really major policy issues and those should be put forth in a
very public process and | don't consider today's neeting that
process.

So, | would opt for the option of
wait until we see what the National Marine Fisheries Service
does this year. Then | think that whol e strategy and approach
has to be one of the strategies that we'll consider next year
for inplementation next year.

CHAI RVAN PRESTON PATE: Thank you,
Dave. | agree with that. Dave Pierce.

DAVID PIERCE: | agree with David
Borden it nakes sone sense to wait a little bit on this, and in
particular it nakes sense to wait until we get the spring 2002
i ndex of abundance for scup. The reason why | say that is
consistent with what Gordon said a little while ago, will the
quota drop in 2003? It all depends on what happens in spring
2002.

The reason why the quota went up for

2002 is that back in 2001 we guessed -- the word's projected --
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we projected that the spring bottomtraw survey index of
abundance in spring 2002 woul d be hi gher than spring 2001.
That's one of the interesting aspects of our assessnent for
scup. It truly is a guessing gane.

So, if we end up with a lower, for
what ever reason, bottomtraw survey index for the spring 2002,
the quota will be lower in 2003. It becones harder to pay it
back. So, | guess we have to keep our fingers crossed, hope
that indeed the index is as high as guessed, that is projected,
and if it is higher then maybe we will be in a position to go in
the direction that Cordon suggested, which is naybe neet the
feds hal fway. But we'd have to wait for that.

CHAl RVAN PRESTON PATE: Ckay. Any
nore di scussion on this point?

(No response audible.)

CHAl RVAN PRESTON PATE:  If not, we'll

nove on to the next agenda item which is the review of

conpliance reports for 2001.

REVI EW OF 2001 COVPLI ANCE REPORTS

FOR SUMMER FLOUNDER, SCUP_AND BLACK SEA BASS

MKE LEWS: Thank you, M. Chairman.
The Scup Pl an Revi ew Team has conducted its annual review of the

state's conpliance with the Scup FMP, review focused on the
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The PRT al so noted the State of
Maryl and mai ntained a seven-inch mninumsize lint while
Addendum |11 required an eight-inch mninumsize to be
inpl emented. The mai ntenance of this mninumsize results in
Maryl and technically not inplenenting and enforcing all of the
requi renents of Addendum11l. The PRT noted, however, that in
2001, no recreational |andings of scup were recorded by MRFSS.

The PRT is recommending that if
conservation equivalency is to be used in the future, a separate
reporting requirement be established early in the year to
evaluate the states' inplenentation of the required neasures.
Al the other states with a declared interest in the Scup FWMP
inpl emented a recreational managerment programthat was revi ewed
by the Technical Committee and approved by the Executive
Director in accordance wth AddendumII1.

The PRT would also like to express
concern over the tineliness and conpl eteness of state reporting.
A nunber of states were very late in forwarding their annual
conpliance reports to the Conm ssion. Also a nunber of the
reports did not conpletely detail the current managenent
prograns that the states have inplenmented. That concludes ny
revi ew of the scup.

CHAI RVAN PRESTON PATE: Thank you.

WLLIAM QUTTEN: The State of
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states' inplenmentation and enforcenent of Addendum Il energency
rule to the 2002 scup -- commercial scup fishery and the
commerci al specifications established by the Managenent Board.

The Pl an Revi ew Team has det erm ned
that all the states have fully inplenented and enforced the
commer ci al managenent specifications, including mnimmfish
size, mninmum nesh size and snmall nesh thresholds. The PRT al so
determ ned that the states have restricted their sunmer period
commercial fisheries to the state-by-state quotas established by
the energency rule that was approved by the Managenent Board.

The PRT noted that the summer period
allocation to the State of Connecticut was adjusted to reflect a
change to the | andi ngs database for |andings from sumrer 2000.
There is -- due to a database correction, Connecticut no |onger
has an overage.

The PRT wanted to reiterate the
concerns of the Managenent Board regarding the conpliance of the
Commonweal th of Massachusetts with the provisions of the
conservation equival ency program for the recreational scup
fishery. The Board, the Executive Director and Conm ssion Chair
have addressed this issue earlier in the year, which resulted in
the issue being referred back to the Managenment Board for
further consideration. This is in regards to the party and

charter boat fisheries possession limts for scup.
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Maryl and -- (inaudible) -- go through the exercise --
(i naudi bl e).

CHAI RVAN PRESTON PATE:  Cordon.

GORDON COLVIN: | have a question
about the very last sentence of the report, indicating that sone
of the state reports didn't detail the current managenent
prograns. |'massuning that the Plan Revi ew Team needed to go
back to those states and secure that information; is that what
happened?

MKE LEWS: Yes, they did.

GORDON COLVIN:  Ckay. So, we do have
the information. W' re not basing our conclusions on inconplete
i nformation?

MKE LEWS: No, all that information
has been gat hered.

GORDON COLVIN:  Thank you.

CHAI RVAN PRESTON PATE:  Bruce.

BRUCE FREEMAN: Thank you. | had a
question on the Maryland size limt. Did | understand, Bill,
that you indicated Maryland is in the process of changing that?
It's an issue with Maryland just to naeke tinmely changes takes a
lot of tinme in some instances. |s that the issue?

WLLIAM QUTTEN: I n some instances it

does, but we'll fix it.
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CHAI RVAN PRESTON PATE: Bill, can you
nove your m ke up?

WLLIAM QUTTEN.  |I'msorry. Bruce's
question was, was it adm nistrative delays and in sone sense it
is, but -- (inaudible) -- get this one done.

CHAI RVAN PRESTON PATE: Dave.

DAVI D BORDEN:  Thank you, M.
Chairman. |'mconfortable with the report, but | guess it |eads
to sone questions. Wat's the deadline for states to submt
proposals for next year? In other words, we're going to go
through this neeting with the Md-Atlantic, do some quota
speci fications, and what is our deadline, our internal deadline
for submtting proposals? And |I'mspecifically addressing --
1"l come back to the issue of Massachusetts' proposal, but --

MKE LEWS: That time |ine has not
yet been determned. -- by tonorrow

DAVI D BORDEN: (Ckay. So as part of
the deliberation then -- you need to specify that.

| guess the point on the
Massachusetts proposal is w thout going back and recreating the
history involved in that, which I don't think would be
productive, it seens to ne that we have to be very, very clear
this year as to whether or not that type of proposal is going to

be all owed and what type of confidence intervals we're going to
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during the various periods that woul d have been required. |
guess really we're talking Wnter 1 and Wnter 2, because the
summer's a state-by-state system

MKE LEWS: You're asking nme if what
was i npl emented was calculated out to see if it got the
percentage reduction necessary by the plan?

GORDON COLVIN: No, what |'m asking
is we get periodic notices from Conmi ssion staff that it's tine
to reduce the trip limt to so many pounds by such and such a
date, or it's tine to institute a closure of this period by such
and such a date, and |I'mwondering if the Plan Revi ew Team has
been able to review the states' performance in doing those
actions within those deadlines.

M KE LEWS: No, we were not.

CORDON COLVIN: It seens to ne, M.
Chai rman, that that woul d be an appropriate thing for the Plan
Revi ew Teanms to do. You know, we've spent a great deal of tine
this norning tal king about instituting an addendum for bl ack sea
bass that will create a conprehensive obligation when it's
finally done for each of the states to institute a trip limt
managenent program whi ch requires tinely action on changes to
trip limts and seasonal closures over four quarters of the
fishing year.

W have such a systemin place now in
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accept in ternms to splitting loads within the recreational
fishery.

So, 1'd ask everybody to put that in
the back of their mnd. As we get in terns of the deliberations
with the Md-Atlantic Council, we're going to have to specify
that.

CHAI RVAN PRESTON PATE: Any nore
comments on the conpliance report? Pat.

PAT AUGUSTINE: Thank you, M.
Chairman. Wuld it help Maryland if the Commi ssion sent another

letter to your state relative to the seven inches?

WLLIAM QUTTEN:  No, -- do that.
PAT AUGUSTINE: Well, | just thought
I'd ask. If there are no further questions on this, I'd nove to

accept this --

CHAI RVAN PRESTON PATE: W don't need
to do that. Thank you, but it's not necessary. GCordon.

GORDON COLVIN: | do have anot her
question. One of the things that | wanted to raise relates to
the issue of the timeliness of the inplenentation of commercial
threshol d changes and cl osures.

Was the Plan Review Teamable to
conpr ehensi vely revi ew each states' performance in ternms of

instituting the reductions in harvest trip limts and cl osures
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Wnter 1 and Wnter 2 for scup. W've tal ked about this before
and | think we need to spend sone time tal king about it again at
the Board's convenience. But it's enornously inportant to
ascertain how the states are actually getting this job done.

If one state is open a week | onger
than another state who -- consistent with the Conm ssion's
advice, there's an enornous econonic advantage given to the
state that stayed open for a week and that ultimately -- that
kind of performance will inpair our partnership a great deal.

So, the two things that | woul d
request is that nunber one, that the Plan Review Teans conpile
that information as part of their report. And if the states do,
| believe, report to the Commission or are at |east asked to
report to the Conmi ssion, or both, when they've closed or when
they' ve reduced a trip limt consistent with the Commi ssion's
advice. | do have a couple of comments which I'd share with
M ke over the phone -- that's the difficulty sonetinmes with
getting things done by the deadlines we're provided and that's -
- 1 think we all share that.

The second thing I'd ask is that |
clearly recall that sonetine back there was a di scussion at the
Board | evel about the devel opment of a white paper or a staff
paper on the issue of examining these questions and consi dering

changes to the conpliance provisions of managenent plans dealing
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with the issue of late inplenentation of these kinds of issues
or the late -- for that matter, the late inplenmentation of
recreational regulations. And | haven't heard about that for
sone time, and | kind of request a status report on that topic.

CHAI RVAN PRESTON PATE: | was trying
to cone to the sane recollection, Gordon. | thought it cane up
at the Policy Board neeting we had a few neetings back and the
Chai rman was going to put together a group to do that very sane
investigation, but ny recollection could be wong. Any comment
fromthe staff on that point?

ROBERT BEAL: The issue definitely
cane up at the Policy Board and we had a |linmted discussion on
it there. | don't remenber whether the Chair requested that a
group be put together or not, but there's definitely -- it was
an issue that the Policy Board wanted to continue discussion at
sone |ater undeterm ned tine when they had sone nore avail abl e
time on their agenda to deal with whatever -- you know, it was
pretty open-ended and doesn't really backstop it or put a tine
certain on it.

But we could definitely resurrect the
idea of putting together a white paper and explore the
performance of the states with some of the closures and trip
limt changes and things like that that we have had for a lot of

these fisheries.
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word out -- a mechanismand policy for getting the word out to
fishernen. (Inaudible) -- a phone line established. W just
went to public hearing to indicate that the burden will now be
on the commercial fishermen to keep up-to-date as to what the
limts are, when they drop, when they're projected to drop, when
fisheries are closed. It's a call-in system so we expect that
that will go a long way towards making sure that there would be
absol utely no problemw th notification.

Cearly, up to this point intime, we
have made sure that we've closed when needed and sent the
notices of closure to the ASM-C office i mediately to nake sure
that the staff is aware of our actions, there is no doubt that
we' re doi ng what needs to be done when required. | would think
that if there has been any problemw th notification, has been
any problemwth timely closures, that the staff -- | guess
through Jack would i nmedi ately contact the appropriate State
Director and express concern and that concern then would spread
like wildfire to the other states and there woul d have been some
resol ution between the directors regarding lack of tinely
r esponse.

So, that's been happening |I'msure.

It will happen in the future. And Massachusetts now we have
this traditional nechanismto ensure tinely closures.

CHAI RVAN PRESTON PATE:  Bruce, | had
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You know, part of the responsibility
falls on the Conm ssion staff and data collectors and everybody
else to notify the states in tinme for themto make the changes.
So, we'll probably need to discuss both sides of the coin, how
nuch lead tine do the states need to close their fisheries and
how nmuch time does it take once the states are notified that a
state's closed their fisheries, and given the process between
the states we can resurrect that process.

CHAl RVAN PRESTON PATE: | think it's
a very inportant issue to the -- (inaudible) -- certainly the
cohesi veness of this group is one that you have so nany
different nechanisms with which the states can respond or that
the states can use to respond and those that can and do act with
expedi ency are often penalized for doing so. And criticized for
doing so, | mght add, when other states are not as expedi ent
for whatever reason. David Pierce.

DAVI D PI ERCE: Yes, expediency is the
key, as CGordon said. One state keeps the fishery open for a
week | onger than another state or states, that creates
tremendous econonic advantage for that state and di sadvant ages
the others.

To make sure that Massachusetts is in
a better position to ensure that closures occur in a very tinely

basis, we have adopted a new policy in our state for getting the
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you down for a comment.

BRUCE FREEMAN:  No.

CHAI RVAN PRESTON PATE: No? Any nore
di scussion on Gordon's point? Gordon.

GORDON COLVIN:  Well, | have to
confess, M. Chairnman, that | am sonewhat concerned about the
open-endedness of this. | had thought, going back to this
Board' s discussion of this issue a couple of years ago, perhaps,
a year and a half anyway, that there was in fact an anal ysis and
assessment of the situation and devel opnent and |'m di sappoi nt ed
learning that there isn't.

I think that something nore specific
is needed. You know, David just outlined a scenario under which
the Executive Director's probably doing this and the staff's
probably doing that, so on and so forth. And | don't really
think that's what happens. And witness -- at least not with
that urgency that this scenario conveyed.

Wtness the spiny dogfish facts that
we got a while back where the staff after the fact is still
trying to find out whether sone of the states did a closure a
coupl e of weeks after the closure was required.

And the last | know -- they probably
wrapped all that up by now, but it just isn't quite as urgent

nor are the states quite as urgently pursuing the question about
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what's going on as his scenario inplied. I'mnot quite sure to
this noment what is the status of the spiny dogfish closure in
certain states.

So, this issue | think needs to be
addressed and if the | SFMP (phonetic) Policy Board is going to
just wait until it has tine to talk about it, that's not going
to get it done.

I'd rather see this Board, frankly,
put a proposal forward along the lines of scenarios that have
been suggested in the past, such as that -- for exanple, that
t he managenent plan conpliance section could include a provision
that indicates that |andings that accrue in a state past a
closure date will suffer a penalty fromthat state's allocation,
or that an equivalent closure within a state would be required,
where we're operating on a conmon quota. O simlarly, on the
failure to get a recreational rule in place by the tine the
deadline is set that there would be a process for establishing a
penal ty.

The problemw th all this is that if
you don't do sonething like that, there's virtually no mechani sm
to conpel conpliance. The applicable mechani smdoesn't work in
this instance. It's -- you know, you're not going to close a
state for late conpliance with sonething that they ultimtely

conplied with. It just doesn't work. There has to be a
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inplications.

CHAl RVAN PRESTON PATE: That was ny
initial thought. Wuld it be acceptable to ask the staff to
draft sonme | anguage that woul d propose a solution to Cordon's
concerns and consider it at the next Board neeting once we've
determ ned what nechanismis necessary to put it into the plan?
Bob.

ROBERT BEAL: Consider us instructed
to do so.

CHAI RVAN PRESTON PATE:  Dave.

DAVI D BORDEN: | conpletely agree
with Gordon's suggestion, but if you go back and reflect on it,
it really was -- he nade the suggestion in a generic context,
that this is a broader problemthan just this fishery managenent
plan process. | think we can try to resolve it with these
species, but really we need to resolve it with all of our
speci es.

CHAl RVAN PRESTON PATE: | agree, and
that was the context in which we had the discussion earlier at
the Policy Board. Ernie, did you have your hand up?

ERNEST BECKW TH:  Actual |y, Dave said

CHAI RVAN PRESTON PATE:  Thank you.
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mechani sm short of that that inposes an appropriate penalty that
creates the incentive that's required for states to do things on
tine.

| personally would advocate that this
Board go ahead and wite sonething and maybe that will be an
incentive for other boards to take an equival ent approach.

CHAI RVAN PRESTON PATE: Any conments
on that? Rick.

RI CHARD COLE: | whol eheartedly
support Gordon's approach. As he has indicated about the
current threat of a closure in a state is not -- by the time the
process is conpleted, we're generally into another year and into
anot her managenent approach. So, we need to do sonething
different. | like his approach.

CHAl RVAN PRESTON PATE: Those
sanctions woul d probably require an anendnment to the plan?

JOHN DUNNIGAN: | really don't know
the answer to that question, whether it's an anendnment or
addendum It's one or the other.

CHAl RVAN PRESTON PATE: Wuld it be
acceptable to --

JOHN DUNNI GAN:  Let ne just -- and
the reason why | think that it may rise to the I evel of needing

to be dealt with by an anendnent is because of the conpliance
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ROBERT BEAL: Just so | nake sure |
under stand our instructions. Wat |'mthinking anyway is
probably put together a white paper on the general issue of
i npl ementation dates and tineliness and effectiveness; and based
on that put together specific reconmmendati ons or potential
| anguage that could be included for these three species in the
FMP, with guidance as to whether it's an addendum or an
anendnent .

CHAI RVAN PRESTON PATE: That's the
way | interpret it. Gordon.

GORDON COLVIN: That would be -- 1'd
be very happy if we got to that point, and | appreciate this
discussion. | think it may well be that, consistent with the
last two comments, that this Board may wish to go to take that
wor k product, once we've had a chance to work with it, to the
Pol i cy Board and advocate its application nore broadly. That
woul d be great.

CHAl RVAN PRESTON PATE: Exactly.

GORDON COLVIN:  But if for whatever
reason the Policy Board just couldn't get around to dealing with
it, I would hope that we woul d keep open the possibility of
exploring its applicability as an addendum or an anendnent to
thi s managenent program

CHAI RVAN PRESTON PATE:  Thank you.
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Let's nove forward to the next agenda item which is to approve
the Advisory Panel nmenbers from-- oh, the conpliance. [|'m
sorry. W didn't conplete the review of the conpliance reports
for scup and bl ack sea bass.

MKE LEWS: Thank you, M. Chairnman.
The Summer Fl ounder Pl an Revi ew Team has conducted its annual
revi ew outrageous the states' conpliance with Summer Flounder
FMP. The review focused on the states' inplenmentation and
enforcement of Addendum Il and the commercial specifications
establ i shed by the Board.

The PRT has determ ned that all
states have fully inplemented and enforced conmercial managenent
speci fications, including mninmmsize, comercial quota,

m ni nrum nesh size, and small nesh thresholds. Al of the states
have al so inplenmentation a recreational managenent program and
that was reviewed by the Technical Conmmittee and approved by the
Executive Director in accordance with the Addenduml1lI1.

And we had -- the PRT does want to
express the sane concern over tineliness and conpl et eness of
state reporting with regard to summer flounder.

There are also a couple of
corrections to the chart as it was circulated. Connecticut had
a mnimum size of 17 inches and North Carolina is 15.5. Thank

you, M. Chairman.
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and a maxi num possession linit of 25 fish and a seasonal closure
fromMarch 1 through May 9 for black sea bass.

The Commonweal th of Virginia
inpl emented the mninumsize lint and possession limt;
however, a closed season was established fromJanuary 1 through
March 31 and fromJuly 15th through May 14th. The
inpl ementation of this recreational nanagenent programresults
in Virginia not fully inplementing and enforcing the
recreational specifications established by the Managenent Board.

The Plan Review Team noted that the
i npl ement ed cl osed seasons achi eved the sane reduction as the
cl osures established by the Board. The PRT al so noted that
Virginia recreational fishery is currently constrained by
regul ations that are consistent with those established by the
Managenent Board.

The State of North Carolina has
i npl emented and enforced a ten-inch mninmmfish size for the
recreational fishery. However, North Carolina is currently
goi ng through the state |egislative process to increase the
mnimumsize to 11 inches.

Al the other states with a declared
interest in the black sea bass fishery have inplenented a
recreational nanagenent programthat is consistent with the

recreational specifications that were established by the Board.
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CHAI RVAN PRESTON PATE: Thank you.

Any di scussion on the conpliance report for summer flounder?
(No response audible.)

CHAl RVAN PRESTON PATE:  If not, we'll
do bl ack sea bass.

MKE LEWS: Gkay. Thank you, M.
Chai rman.  The Bl ack Sea Bass Plan Review Teamdid its own
annual review of the states' conpliance. The review focused on
the states' inplenentation and enforcenment of the energency
rules for the 2002 comrerci al sea bass fishery and the
commercial and recreational specifications established by the
Boar d.

The PRT has determined that all the
states have fully inplenmented and enforced the commerci al
managenent specifications, including mnimmfish size, mninum
nesh size and snmall mesh thresholds. The PRT al so determ ned
that the states have restricted their commercial fisheries to
the initial possession limts, triggers and adjusted trip limts
established by the energency rules that were approved by the
Managenent Board.

The PRT wanted to express their
concern regardi ng the recreati onal nmanagenment programthat was
i npl emented by the Commonweal th of Virginia in 2001. The

Managenent Board established a minimumsize limt of 11 inches

94

The PRT is recommending that if
conservation equivalency is to be used in the future, a separate
reporting requirement be established early in the year to
evaluate the states' inplenentation of the required neasures.
The states' recreational managenent prograns are sunmarized.
Hopeful Iy you guys all have a chance to review those.

The PRT, again, would like to express
concern over tineliness and conpl eteness of state reporting with
regard to the black sea bass fishery. Thank you, M. Chairnan.

CHAI RVAN PRESTON PATE: Thank you,

M ke. Any questions for Mke on this report? Rick.

RICHARD COLE: M ke, in regards to
the Plan Review Teamis findings on the Virginia closure -- the
effects of the Virginia closure, did in fact the Plan Review
Team cal cul ate the effects of this closure on a coastw de
perspective? Because the closure that was inplenented by all
the other states was based on a coastw de effect. And ny
question would be was this Virginia closure also calculated in
that sanme approach and who did the cal cul ati ons and what ki nd of
supporting information was there to cone up with the Plan Review
Team s concl usi on?

ROBERT BEAL: Rick, | think Virginia
used the same tables that the Managenent Board and Council used

to establish the coastwide quota. In other words, they were
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using the coastwide tables to set their seasonal closure. The
Commonweal th of Virginia didn't put forward a proposal to the
Commi ssion for anything along those lines. They | guess took it
upon thenselves to come up with this season and go ahead and
inplement it with the assunption that it was okay since it -- on
paper anyway had the sane percent reduction that the coastw de
quota -- or coastw de cl osed season had for 2001.

RICHARD COLE: Ckay. M point is
that -- we've been told this repeatedly over tine, that you
can't have one state doing one thing and another state doing
anot her when you're trying to achieve a coastw de reduction.

Virginia' s approach here was
incorrect, it should have been gone to our Technical Conmittee
to allow themto give us sone guidance on this. | question
whet her or not the conclusions here by the Plan Revi ew Team are
in fact accurate. But -- and again, just this particular issue
just exenplifies the problemthat Cordon's brought forward that
it's difficult to require conpliance after the fact.

CHAl RVAN PRESTON PATE: Dave Borden.

DAVI D BORDEN:  Thank you, M.
Chairman. 1'd like to echo Rick's comments that -- | nean, to
me, if this conclusion in the third paragraph of the document is
accurate and they inplenmented sonething that is substantially

the sane as what we reconmended, that's fine and dandy. But the
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tome -- | don't have a particular recollection but it doesn't
cone as a surprise to ne what Virginia did. | do recall their
representatives being very outspoken about the concerns that
existed with respect to the closures that were taken and |
believe they did indicate something is -- the intention to do
sonething different and I' mnot sure what kind of a nmessage cane
back fromthe Board at that tine. | just don't recall, but this
isn't newinformation | don't think -- necessarily -- not
entirely. And so that's a question w thout Virginia being here
that we can't really go further with today.

I would say this, though. | have a
sense, based on what Jack had to say last year, that if we on
Wednesday end up with sonething simlar in terns of a period of
time within which a closure is contenplated, that Virginia may
very well be in the sane m ndset next year with respect to
wanting to do sonething different.

Gven Rick's comment about the fact
that -- | think it's a good point that an independent technical
review mght not cone to the conclusion that the alternative
closure was equivalent, that it would be useful to consider
posi tioni ng ourselves to have such a revi ew done on a quick
turnaround basis if in fact after Wednesday we can foresee the
sane chain of events unfol ding.

CHAI RVAN PRESTON PATE:  Thank you,
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fact of the matter is we had | abored over setting up a process
that forces each of the states to go through a specific
structure to make sure that we don't have inequities. And
that's exactly what this type of thing creates is inequities
bet ween the nenber states of the Commi ssion.

And | don't think we should tolerate
this, nor do | think that it's the type of thing that you want
to have necessarily raised to our attention at this point. In
other words, | think one of the failures here is that this
shoul d have been brought before the Board very early on when the
Commonweal th of Virginia adopted the regulations initially and
force the discussion of it at that point, and then either we
coul d have decided yes, they're in conpliance or not in
conpliance. But we can't deal with it after the fact.

And | -- (inaudible) -- Gordon's
point that we have to devel op a process that stops this from
taking place. Because if you set this type of precedent with
this stock, then Rhode Island or sone other state is going to
want to do it on some other species and it's just going to set
off a chain reaction within the Conm ssion process that's not in
our collective best interest.

CHAI RVAN PRESTON PATE:  Cordon.

GORDON COLVIN:  Sone good points have

been made, and a couple of nore. It doesn't conme as a surprise
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Gor don.

GORDON COLVIN:  The other thing 1'd
say, M. Chairman, is we mght want to hold off on --
(inaudible) -- push too far until after Wednesday.

CHAl RVAN PRESTON PATE: -- Marine
Fi sheries Commission. So, the brakes are easier to apply there
than they are otherwise. Rick.

RICHARD COLE: | asked the Board
whet her there would be any benefit if we requested that a letter
be sent to the state of Virginia specifying our concerns on the
way this was approached and handl ed, and indicating that there's
still questions in our mnd regarding the validity of the
cal cul ations, etcetera, just as a heads-up that we're aware of
what's going on and we're not happy about it.

And 1'd al so point out that
Virginia' s representatives at the Advisory Committee neeting
that we just had | ast week weren't very happy about the seasonal
approach and they got it in their mnd how they think it ought
to be done. So, it's very likely that Virginia will be facing
this same probl emagain in 2002.

CHAl RVAN PRESTON PATE:  Jack.

JOHN DUNNIGAN: M. Chairnan, if that
letter's going to be sent, perhaps |I'd point out as well that

it's not at all clear that we even have conservation equival ency
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available to us in black sea bass. |'mnot going to say today
that we don't, but we're going to have to | ook I ong and hard
within the plan to find it.

RICHARD COLE: Do we need a notion to
send the letter?

CHAl RVAN PRESTON PATE:  Yes, pl ease.

RICHARD COLE: I'Ill offer it as a
notion that the Board under the signature of either the Board
Chai rman or Executive Director send a letter to the state of
Virginia defining our concerns regardi ng the nmanagenent approach
for the recreational black sea bass fishery in 2001 and
hi ghlighting the point that conservation equival ency very well
may not be an acceptabl e approach or a valid approach under the
current FMP.

CHAI RVAN PRESTON PATE: |s there a
second to M. Cole's notion? Second by Pat Augustine.

Di scussion? Jack.

JOHN DUNNI GAN: It woul d al so be ny
intention to include in that letter, M. Chairman, the C word.
W have done this in the past with a nunber of states when we've
notified themif they didn't -- if they continued to take action
that they'd been taking or didn't start taking action they were
supposed to, that in the mind of the Board it would be a

conpliance matter and that the Board would act with all dispatch
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about having the fishery extend into the latter part of the
season, and they thought that they had to have that.

So, what | was trying to enphasize is
there was concerns anongst the advisors fromVirginia regarding
seasonal closure that we're going to have to deal with. And of
course, none of us know what ultinately will happen Wednesday.

CHAI RVAN PRESTON PATE: Any nore
di scussion on the notion?

(No response audible.)

CHAl RVAN PRESTON PATE: Need to
caucus for a minute? No? Al those in favor of the notion,
pl ease signify by saying aye.

(Response.)

CHAl RVAN PRESTON PATE: Al l opposed.

(No response audible.)

CHAI RVAN PRESTON PATE: The notion
passes. Thank you very nuch. That concludes the conpliance
reports and we will nove to Item 8 on the agenda, which is the

approval of Advisory Panel nenbers.

APPROVE ADVI SCRY PANEL MEMBERS

MKE LEWS: W have three names
before us that have been on the Advisory Panel list for quite

sone time, but have never been officially approved by the
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in order to process that. And | think that kind of nmessage is
also inportant for this letter.

CHAI RVAN PRESTON PATE:  Bruce.

BRUCE FREEMAN: | totally agree, but
| am sonewhat confused. As | understand the neno, it indicates
that Virginia nowis in conpliance, but as |I heard fromRi ck,
apparently they're |ooking at going back and putting sone
conservation equivalency in place. |If that is the case, they're
contenpl ating a change to 2002, that that letter becomes very
critical and needs to be sent.

CHAI RVAN PRESTON PATE: Any nore
di scussion? Pat.

PAT AUGUSTINE: Just a question, M.
Chairman. A Technical Committee | ook at what they did to see
whether this is equal to --

CHAI RVAN PRESTON PATE:  -- think
that's necessary.

PAT AUGUSTINE: (I naudible.)

CHAl RVAN PRESTON PATE: Rick.

RI CHARD COLE: Just to keep the
record straight, M. Chairnman, to Bruce's point, | didn't say
that the state of Virginia is currently considering conservation
equi val ency for the 2002 season. | indicated that their

representatives at the Advisory Panel neeting were very adamant
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Managenent Board, and we need to have a notion to do so in order
for this to take place. The names are: from New York, M. Tom
Jordan; for the state of New Jersey is M. Brock Dalton; and for
the PRFC i s Dandridge O abbe.

CHAI RVAN PRESTON PATE:  Unl ess
there's objections, we'll take these as a group. Does anyone
have a notion -- Gordon. Mbtion for approval by M. Colvin,
seconded by M. Freeman.

Al'l those in favor, signify by saying

aye.
(Response.)
CHAl RVAN PRESTON PATE: Al l opposed?
(No response audible.)
CHAl RVAN PRESTON PATE: The notion
passes. Ckay. We'Il nove the Item9 on the agenda, which is

the discussion of Qther Business. And M. Pierce has the floor.

DAVI D PIERCE: Mbtion passes. David,

did you have --
OTHER BUSI NESS
DAVID PIERCE: |'ve made available to
all Board nenbers a neno that describes some -- (inaudible) --

that the Commonweal th has done regarding the bl ack sea bass

commercial quota, state shares. Cbviously there were a nunber
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of options in the PID, and in the PID for black sea bass it
indicates that there is an issue that ASM-C can address and that

is the effects of differing managenment regines during the base

peri od.

I'"mnot going to get into any
specifics. Al I'mindicating here is that we've got an
anal ysi s using NWS data, state data, and we'll forward these

data to the Technical Committee if the Board would like so the
Technical Conmmittee can review the anal yses, step by step
procedures that was used by us to calculate these revised
percent ages, again consistent with the option called eval uating
effects of different nanagenent regi mes during the base period.
So, that is ny first bit of other
business. And then the other is to provide you with a neno for
tonmorrow, actually. You mght want to read it this afternoon or
tonight. It's with regard to party/charter vessels scup bag
limt 2002. dearly there was a great deal of controversy
regardi ng what Massachusetts did in 2002 for our party and
charter vessels.
I've given this sone food for
thought, taken a | ook at the MRFSS database, identified a couple
of very interesting bits of infornation relative to the
i nportance of party and charter boat fishing in Massachusetts

and el sewhere for that matter.
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pl an.

Wth that direction, | put together
what has cone to be terned a planning group, conposed of nenbers
of the Md-Atlantic Council and this Board. W nmet in Baltinore
on Cctober the 1st and the proceedings -- the conclusions of
that neeting are outlined in a meno to you fromM ke Lewi s dated
Novenber the 16th, 2001.

That nmeno sets forth the short-term
Conmi ssion issues, the joint managenment issues for all three
species, and various joint issues that affect on the single
species. Some of those we have addressed this norning,
particularly the pernmanent allocation for the scup sumer
fishery was one of the recommendations that cane out of that
group.

Just proceeding along the lines of
the nmeno, the first short termissue that is presented is one on
the 2002 quarterly trip limts for black sea bass. Again, we
addressed those this norning to the extent that a public hearing
docunent has been approved. The same for the scup state-by-
state all ocation.

On page 3 of the neno, there are
various issues that dealt with all three species. The first is
a quota rollover for unused commercial allocation. This issue

has been before the Board a nunber of times w thout resolution
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So, this is for your information and
I intend to refer to this meno tonorrow when we nmeet jointly
with the Council.

CHAI RVAN PRESTON PATE: Thank you,
Dave. |s there any other business to conme before the Board
today? David Borden.

DAVI D BORDEN:  Thank you, M.
Chairman. You're the head, Pres, of the committee that was
| ooking at a whole variety of other alternatives for black sea
bass and fluke and that commttee put forth a recomendati on.
Coul d you just outline -- or maybe we could get Rick to outline
the tine frane for dealing with the issues that are in that and
how the Md-Atlantic Council will join us in an effort to deal
with some of those issues.

CHAI RVAN PRESTON PATE: At the |ast
joint nmeeting with the Md-Atlantic Council, there was a
recomendation to forma subcommttee of Board and the Council
to ook at the various issues that were under consideration as
changes to the nanagenent plans for these three species. It was
recogni zed that there were a nunber of discussions that have
been -- or a nunber of issues that have been before the Board
for a nunber of years that had not received the attention
necessary to bring themto closure. And there were various

changes that needed to be nade that had not yet been made to the
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and went before the Technical Committee on ny reconmendation
following the discussion that we had in the planning group.

The Technical Committee concl uded
that the unlimted rollover of quota would have an adverse
effect on the ability to performan accurate stock assessnent
each year, but informally | think there was some recognition
that sonme snall anount of quota could be carried forward without
that effect.

So, attached to your neno is a neno
to the Managenent Board from Rick Mbonahan, who's on ny staff and
is Chairman of the Technical Committee, which he outlines the
Techni cal Committee's discussion of this issue and concl udes
with the recognition that the idea of a limted anmount be
further considered by Mark Terceiro, who's a stock assessnent
bi ol ogi st with the National Marine Fisheries Service, to |ook at
incremental rollovers to deternmine if there is a small amunt or
if there is a break point which quotas would begin -- quota
rol l overs woul d begin having an adverse effect on the stock
assessnent .

It was the intent of those that have
supported this idea all along to keep that rollover to a mni num
level of 5 or 10 or 15 percent, in an effort to try and take
sone pressure off of the process that is used in several states

for hitting the target at the end of the year for harvesting the
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quota al location w thout going over, and avoid the reality that
is faced fromtime to tine of |eaving flounder unharvested
because of the inability to hit the target each year.

Recreational overages was di scussed.
Recogni ze that the FMP does not have any nechani smfor repaynent
of landings in excess of the soft target. There were a nunber
of suggestions that had been put forward in the past and were
di scussed during our neetings, such as the pound for pound
reduction, recreational harvest limt based on the average
l'andi ngs froma nunber of years, and a reduction in the
recreational harvest limt based on a percentage of the overage
to account for uncertainty under MRFSS | andi ngs.

I"msure that we'll see tonorrow that
this will be again a very inportant itemfor the joint groups to
consider. The projections, if ny recollection is correct, for
this year is that the recreational |andings have exceeded the
target on the order of about 40 percent. That's based on
projection of WAVE 5 fishing success this year relative to the
proportion that WAVE 5 contributed to the overage | ast year.
And we hope that WAVE 5 data and the actual analysis of that
w Il be available for our consideration tonorrow.

It continues to be a very contentious
issue in many venues about the way that we're treating the

recreational sector versus the commercial sector in our
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potentially the focus of that concern or at |east nakes it nore
conplicated, such that that focus can now be directed at
i ndi vidual state performance and not just at the collective

managenent program And |'mnot saying that's good, bad or

indifferent. 1'mjust saying it's interesting.
CHAI RVAN PRESTON PATE:  Well, it is
interesting in that conplexity. It creates a noving target from

year to year. And in ny opinion | think that's worse, because
it gives the process another place to hide fromfairness

Conservation equival ency was
di scussed by -- which is Item Nunber 3 on page 4. That was
di scussed by the Technical Commttee and again is included in
the attached nmeno fromthe Technical Cormittee. |[1'd have to go
back and refresh ny nenory on their conclusions. The question
came up with regards to all three species. There were different
findings for all three species based on where the fisheries are
prosecut ed.

Their conclusion was that it was not
feasible for black sea bass conservation equival ency because
that fishery occurs prinarily in the EEZ, which is different
fromthe situation with fluke and with scup, which have
fisheries that are -- recreational fisheries that are primrily
in state waters and therefore is a feasible nanagenent approach

with some obvious limtations.
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managenent approach.

You nay renenber that the North
Carol i na Fisheries Association brought suit against the National
Marine Fisheries Service on this very issue, claining in their
conpl ai nt that the Magnuson Act was violated and that there was
not fair and equitable treatment of the harvest sectors.

They lost that suit. The judge did
not rule on the substance of it, but dismissed it based on
procedural matters and his findings were that the Fisheries
Associ ation did not execute a timely appeal to the fishing
specifications within a 30-day period to allow himto rule, and
therefore they were not -- the case was not right to be heard by
the District Court.

I have a feeling that that will
continue to be a very high -- there will continue to be a very
high potential for litigation on that point if there are not
sone changes nmade to the plan and our nanagenent approach to
establish nore equity between those user groups. Gordon.

GORDON COLVIN:  Thank you, M.
Chairman. It occurred to ne when | read the e-mail that | got
about the outcone of that suit -- | guess it was yesterday or
possibly late | ast week, just as a kind of point of rumination
that our decision to manage the recreational fishery |ast year

on the state-by-state conservation equival ency basis changes
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Mil ti-year managenent programis an
idea that's been discussed on a nunber of occasions. National
Marine Fisheries Service is currently considering that idea.

The pl anning group cane to the conclusion that the assessnent
for summer flounder may support a nulti-year managenent program
but both scup and bl ack sea bass | ack sufficient data for such a
programat this tine.

On nanagenent issues affecting a
single species, on page 5, the first one is conpletion of the
bi ol ogi cal reference points analysis. W went through this |ast
year with the idea that the reference points in -- that are
currently used in the plan, particularly for sumrer flounder,
are nore conservative than necessary given the rapid rate with
whi ch that stock has rebuilt, and the conclusion that cane back
was that there was not consensus for -- the work that was put
together to review that question, there was not consensus or
cl ear enough basis for making a recommendation for changing the
ref erence points.

Let's see. The summer flounder stock
assessment will be going through the SARC process in the summrer
of 2002 and one of the terns of reference for the SARC that will
be anal yzed at that point will be the fishing nortality and
bi omass targets and threshol ds.

The | ssue Nunber 2 was continuation
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of The Heinz Center facilitated process, and the Conm ssion and
Council relationship to this process. W did have a neeting
that was managed by The Heinz Center in Charleston about three
or four weeks ago in which we discussed a nunber of issues and
eval uat ed whether this process is adequate or applicable to the
types of issues that we deal with at this Board and throughout
the Conmi ssion's responsibility.

I think the consensus was that that
process was hel pful. Since that tinme, Jack and Bill Hogarth and
I and others have had a conversation with The Heinz Center about
how that process will be continued, not only with fluke but
others -- and Jack, if you'll help me renenber where we cane out
on that discussion, without having a chance to ponder that
conversation, which seens like a half a year ago.

JOHN DUNNIGAN: | have it --

CHAl RVAN PRESTON PATE: Ckay. |'Il
just go on and cone back to that. Wile Jack's |ooking for the
m nutes fromthat neeting.

The next on page 6 was the allocation
of the comercial quota. This cane up in the context of summer
flounder, but goes beyond that single species and touches on the
al l ocation of quota to individual states for all species in
whi ch that nanagenent tool is used.

The issue was brought before the
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Resol ution of state and federal quota
differences, we discussed this norning, and we'll respond
according to the decisions that were nade today.

The state option of opening the
summer quota period on April 15th, we didn't take that up,
David. That was one of your issues and | quite honestly forget
exactly how we left that. |If there's anything that you want to
say about that once | conclude, we'll go back to it.

Did you find what you were | ooking
for, Jack, on The Heinz Center?

JOHN DUNNI GAN:  Not paper. After the
nmeeting at Charl eston, The Heinz Center prepared a |ist of
potential issues that had been discussed, and that small
pl anni ng group whi ch consisted of me and Pres on behal f of the
states, and Bill and Laurie Allen on behal f of NWS, and Mary
Hookatsers and Bill Merrill on behalf of The Heinz Center,
focused on where we all thought that they could actually do
sonet hing that woul d give to managers sonething that we coul d
proceed forward on. And | don't think that we're thinking that
a followup to the May neeting is necessarily going to be very
producti ve.

There is a broader suite of issues
fromhis perspective -- Bill Hogarth would |ike The Heinz Center

to focus on things that are not just limted to one fishery or
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ASFMP Board at the |ast neeting and the Chairman has decided to
put together a working group that woul d eval uate that nanagenent
approach for all species, but to ny know edge that designation
of that working groups' menbers has not been nade yet.

Under bl ack sea bass, recognize that
we need to nove forward with the conpletion of draft to
Amendnent 13 and it's anticipated that the states and Council
will hold hearings in Novenber and Decenber on that draft
amendnment and we'll take it up in our February neeting for
approval .

Let's see. Setting the target and
threshold for the sea bass fishery, the biological reference
points were -- that are in Arendnent 12 were di scussed. There
were deficiencies in the assessment as a result of the annual
quota being based on a relative exploitation rate which needs to
be further refined and di scussed by the Technical Committee.

Under scup, the need to set targets
and threshol ds, the approach of setting targets and threshol ds
in that fishery was nuch the sane as it was at the black sea
bass di scussion. The Technical Committee, the Denersal
Commi ttee and the SAW Met hodol ogy G oup neeting was held on
Sept enber 24th and 25th. And a sunmary of that workshop is
bei ng devel oped to explain the short-termand the long-term

measur es necessary to inprove the scup assessnent.
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one fishery managenment plan. They'd like to conduct a series of
fisheries policy dial ogues on a range of issues over the next
coupl e of years.

One of the issues, for exanple, was
bycatch. Al though we agreed at that neeting that it wouldn't be
useful for The Heinz Center process to spend too nuch tine on
that because right now there are a couple of other bycatch
initiatives that are underway, including the one at the Atlantic
States Marine Fisheries Conmi ssion.

W did think that there nay be sone
attraction though in I ooking into some of the basic conpetencies
of state and federal nanagenent systens and whether or not
there's a better way of allocating authority rather than as we
did in many of our species, you know, try to work together, and
there are different types of doing that.

There's the Summer Flounder, Scup and
Bl ack Sea Bass nodel as opposed to the herring nodel, as opposed
to the red drumnodel. So, but that there may be an option to
consider the possibility that sone fisheries the federal
government just woul dn't manage, and sone fisheries the states
just wouldn't nanage. And we also do that in a nunber of
instances. So, the question of howto do that and whether there
are standards that can be identified is an issue that they may

foll ow up on.
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There were a nunmber of other issues
that were on the list that | don't recall right now all of what
they were and they didn't get a lot of attention in our
di scussion. Those were the ones that we really focused on.

CHAlI RVAN PRESTON PATE: Thank you,
Jack. David Pierce.

DAVI D PI ERCE: Regarding the use of
The Heinz Center for sone of these other initiatives, sone of
these other issues, |'mnot saying it's the wong way to go, |
just would like to see the final product fromthis go-around
with The Heinz Center on sunmer flounder.

| haven't seen the final product.
I'"mnot sure how successful the initiative was. | hear all
sorts of things fromthose who participated in the sessions. |
haven't heard anything yet that would indicate it was so
successful that we should continue to pursue The Heinz Center to
deal with other issues on other species.

Maybe it would be a good thing to do,
but again, | await a product of the first go-around to convince
nme that it's worth the tinme and the investnent.

CHAI RVAN PRESTON PATE:  Dave.

DAVI D BORDEN:  Thank you, M.

Chai rman, for sunmmarizing the results of that subconmttee

nmeeting, but | guess ny question goes to the overall strategy
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One good exanple is the anal ysis of
the opportunity to carry forward unused quota, keeps getting
bounced back and forth anong the technical reviewers of that
idea. There are sone that don't have any problemwth it.

There are others that oppose it. And there are sone that are
somewhat neutral on it.

And it may get to the point where we
have to nake a managenent decision on whether or not to adopt
that as a managenent strategy, which is going to be difficult if
there's lack of consensus anobng the technical reviewers, given
the National Marine Fisheries Service' conservative approach to
quota managenent and their ultimate call on the federal side of
setting the annual specifications.

| guess one approach that we coul d
take, David, in this list, and I'll refer to it as a shopping
list of itens that are before us, that have been before us, is
to pick those that we think are the nost urgent and nove forward
with specific discussions at the joint -- not tonorrow, because
the agendas will not allowit -- but the next joint neeting that
we have with the Council on comng to closure with sone of
these. W need to get themoff the plate or resolved, one way
or another. Go ahead.

DAVI D BORDEN: And that's exactly ny

point, that is the conclusion is that we intend to schedule a
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that you or we intend to enploy in order to inplenment those

actions.

I'n other words, when you went through
the list, you can't help but notice that there are -- it seens
to me a nunber of those itens fall into two categories. Sone
issues fall into the category that we're working on it, there's

a work in progress, and others that it's an idea or a strategy
that has cone forth.

| guess ny question is what is the
time frame for us discussing those items of joint interest to
the Md-Atlantic Council and comng up with a consensus view and
time frame for inplenmenting those? Some of those itens, as you
correctly pointed out, have been discussed for three years or
longer and yet | can't go back to ny constituents and say this
is the time frame and this is the process that we intend to
follow to inplenment those.

So, when are we going to discuss that
recomendation that you formalized, and | conplinent you for
doing | think an excellent job of chairing that joint session.

I think the output was excellent. 1t's a question of how we get
on withit.

CHAI RVAN PRESTON PATE: Both of those
itens that we took action on this norning, there is no time

certain on conpletion of any of them
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joint nmeeting with the Md-Atlantic Council, put all of those
itenms on the agenda, figure out a tine frane for dealing with
them (oviously, there's going to have to be sone debate as to
whet her or not people share nutual views as to their
desirability, but let's do that, fromny perspective, as soon as
possible. Sone of those will float to the top and others will
go to the bottom and then at |least we could all say we've

addr essed those issues, this is what the tine frane is, this is
what the process is. So, | would endorse your proposal.

CHAI RVAN PRESTON PATE: How valid is
the idea of bringing this whole list before themat the next
nmeeti ng?

DAVI D BORDEN: | personally think
there's a lot of validity in doing exactly that, having a fairly
substantial discussion on it. Those are inportant issues.
They're not just Rhode Island issues. They're issues that are
desirable froma coastw de perspective, | think, and certainly
will have inpacts on coastw de --

CHAI RVAN PRESTON PATE: Rick, you
anenabl e to that?

RICHARD COLE: Sure, if we can work
it in. 1 don't know what the agenda yet is for the January
nmeeting, but sure. The only point that 1'd like to enphasize is

that | think the Technical Committee did a very good job of
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trying to address the issues that the planning group brought up.

One other issue that you didn't
mention was the concern about the 1998 quota period and the
Technical Committee reviewed that and they concluded that the
'98 period was in fact probably the fairest, nost equitable way
to approach it. There was not that nuch difference in other
time frames that they |ooked at.

And 1'm going to encourage everybody
to look at Rick Mnahan's nmenp because again, the Techni cal
Commi ttee has provided us technical advice on nmany of the
i ssues.

And yeah, we can nove forward trying
to continue to pare down this list and see how we want to go,
but keep in mnd we've got Arendnent 13 out there and we've got
to get that thing out to public hearing and try to get it
finalized. And that's going to take up a lot of time in this
early segnent of 2002.

CHAI RVAN PRESTON PATE: Thank you,
Rick. Gl.

G L PCPE: Thank you, M. Chairnman.
One of the things that | was curious about in this paper is
Nunber 3 is conservation equival ency for the recreational

fisheries, and why there's never been any | ooking at the
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fluke program

And | woul d expect that that woul d
include these sorts of considerations, GIl. At least that's
what | had in mnd -- that's one of the things | had in m nd.

GL PCPE: It would be nice to see it
witten in here.

UNIDENTIFIED:  |'msorry?

GL PCPE: It would be nice to see it
in the document. That's all.

CHAI RVAN PRESTON PATE: Bruce. No.
Ri ck.

RICHARD COLE: Just to GI's point.
Under the current strategy, quota-based managenent strategy,
conservation equival ency cannot be enployed in the hard quota
approach. In order to use conservation equival ency, as |
understand it, in the commercial fishery, you would have to go
to sone kind of F-based nanagenent approach, which would be
quite different than what we've had in the past. |'mnot saying
it couldn't be done, but it would take a major anendnment to the
plan, and -- (inaudible).

CHAI RVAN PRESTON PATE: Wth
everyone's understanding, we'll nove forward with the goal of
getting as many of these itens as we can, and that are

appropriate, on the next joint neeting' s agenda.
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conservation equival ency for the comercial fisheries, as well.

I've always been interested in that
issue and it's never really been expressed to me as to why that
can't be a part of the process along with the recreational
fisheries.

I've nentioned this over a period of
two or three years. Melvin Shephard and | tal ked about this
al nost three years ago. And it's just sonmething |'ve always
wonder ed about, the state wanting to go farther or with a higher
size limt or sonething like that in a fishery, whether it's in
a different -- either seasons, or increased seasons or
whatever. | nean, it's done in sone fisheries and for sone
reason it's not done with these fisheries. And | was just
wondering as to the reasons why that m ght be.

CHAlI RVAN PRESTON PATE:  Cordon.

GORDON COLVIN:  That's a good
question. | know over the years some of our fol ks have
expressed a desire to pursue the notion of a larger mninum
size, larger mninmumnesh, in tradeoff of for increased quota,
which is | think what you're getting at, Gl, and | -- if you'll
recall, we had quite a debate here over a I ong period of two
days the last tine we net jointly in this hotel and ultinately
passed a notion jointly with the Council to begin a process of

| ooking at the future of the conmmercial managenent side of the
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Any nore itens to conme before the
Board? John.

JOHN CONNELL: Thank you, M.
Chairman. Earlier in the neeting, David Borden nentioned having
an open mnd and maybe | ooki ng at new approaches, and thinking
about it, there was sonething |'ve been nulling over for a long
time. Unfortunately, | see we don't have any public -- | know
Jimy's out there, but | don't count himas public. But I'd
like -- | think he's one of us.

I'd like to nention an approach and
I'd like to bring it up for consideration, whether it's being
consi dered today or tonorrow or never. This is an opportunity
for me to do this in front of the Board without you or public or
-- you have an opportunity to say geez, this guy's a dam f ool
or maybe this is worthwhile looking at. And that is in terms of
summer flounder nanagenent, recreational -- in the recreational
fishery.

Consi dering in concept we set a
m ni mum si ze and then an overal |l possession length, and just to
el aborate, in looking at Chris More's recommendations for four
fish at 17 inches. |If you wanted to apply ny concept, it woul d
be simlar to a 14-inch mninmmsize with an overall length --
possession |l ength of summer flounder being 68 inches. And they

could be any size between 14 inches and above.
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I think, nunber one, if you want to
look at it fromenforcenent, froman enforcenent issue, on the
surface it looks like it's quite enforceable since all
enforcenment people carry rulers.

If you want to look at it from
discards, it's certainly going to significantly reduce the
anount of discards.

If you want to look at it froma
political point, there is becomng increasingly -- it's been an
i ncreasi ng concern devel opi ng anongst recreational fishermen
that the divergence between the 14-inch mi ni mumsize for
comercial fishermen and a 17-inch mninumsize is very unfair.

In addition, there's a recognition
that by continually increasing mninumsizes, not only are we
nunber one, drastically increasing discards, but we're also not
nmeeting our goals because we're still catching a ot of fish and
all those fish -- the weight of those fish is just astrononical,
the hi gher we go.

| also believe that one of the main
purposes that people fish for fluke is that they want to bring
sonet hing home. And if you give people an opportunity to bring
hone sone of the fish that they formally di scarded, many people
in many states fish all day, discard all day, and bring nothing

hone. Those peopl e woul d have an opportunity to bring some fish
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The greens closed their eyes, and for
good reason. W had all kinds of air pollution. A week after
the event, there was dredging done in the East River. Pernits?
Permits shnermits. |t was needed, it was done. Under nornma
circunstances, you'd need ten years to get a pernit to do that
ki nd of thing

Maybe this is the year when we should
consider testing the system and | ooking the other way at maybe
sone of the scientific docunentation and trying sonething new.

I'"msure there's 20 other reasons
that | could present why | think this is good. |'msure there's
reasons why you think it could be bad. It could either be
factored in with a regul ation, however unenforceable, that you
can't discard a fish that's over 14 inches. Since nost of our
enforcement is just based on the individual people that are
fishing, you could consider that and maybe sone of the people
that are fishing would say okay, |'mnot going to throw away
this fish, 1'mgoing to count them up

If you do the nunbers, if you're
sayi ng everybody target 14-inch fish, if you nunber up the 14-
inch fish, which | did, you couldn't bring home nore than four
fish. 14 doesn't go into 68 evenly. So, you'd get to four fish
and you couldn't catch any nore. Yet you could catch a 22-inch

fish and whatever else could bring you out to 68.
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hone and | believe that the few people who hygrade -- and |
admt hygrading will always be done -- the few people that
hygrade will probably continue to hygrade. But the majority of
peopl e once they have enough fish to bring home, will either go
home or look to direct towards other fisheries.

Now, |'mcertainly not speaking from
having any scientific information that would support this type
of concept, but | would like to bring it to the attention of the
Board, think about perhaps soneday, whether it be this year,
next year or five years fromnow, we night be able to do
sonet hi ng.

| believe it would be a nore
accept abl e approach than the ones that we're currently using.
And | think -- you know, | look at things this year. A lot of
peopl e were closing their eyes to a lot of things. One of the
things we have to recognize is we don't know how to nanage the
recreational fluke fishery.

And this is a year when a |l ot of
peopl e closed their eyes. | spent four days from Septenber 11th
to Septenber 14th involved in the rescue operation at the Wrld
Trade Center. | saw nillions upon mllions of gallons of
pol luted materials being punped into the Hudson River because it
was bei ng punped out of the Wrld Trade Center, which was being

filled up with water.
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And again, | see this as an
opportunity to present a concept to you. |If you think it's a
dam fool idea, we'll go to lunch. |If you want to discuss it,
fine. If you want to think about it, fine. That's all. | just
-- 1 knew we had time -- we have time. That's the only reason |
brought it up. Thank you.

CHAI RVAN PRESTON PATE: Thank you,
John. Any comments on what he's saying? Jerry.

JERRY CARVAHLO Yes, thank you, M.
Chairman. | agree with the idea of |ooking for other approaches
to this problem 1've even suggested that there be no size
limt for inshore people, just a bag limt. There's a nunber of
proposal s that were put forward during that work session, and we
need to look at things differently. W need to fine-tune what
we' ve been doi ng because what we're doing, there's too many
errors init, too much waste. So, we have to | ook hard.

CHAI RVAN PRESTON PATE: Dave.

DAVI D BORDEN:  Thank you, M.
Chairman. Just a brief comment on John's suggestion. | nean,
that's exactly the type of suggestion | think we ought to be
consi dering, not you know, evaluating the nmerits of the
strategy, just that what he's suggesting is a new way of doing
busi ness to avoi d sone of the problens we've had in the past.

And it seens to ne that if sonebody

128



has a data set that allows one of our nodelers to nodel that
strategy, we could start to test some of those approaches.

CHAlI RVAN PRESTON PATE:  Cordon.

GORDON COLVIN: | kind of agree with
David. | think we do need some outside the box ideas. This is
certainly one. There hopefully will be sonme others that wll
cone along. And maybe that's one of the benefits of trying to
get our technical comittee on fluke, scup and sea bass to be
nore active and nore involved in the nanagenent program than
they' ve been in the past, that we will be able to conduct
anal yses of options such as this. | hope it is.

But ny immedi ate reaction to the
speci fics of what John's suggesting is that it would -- because
such a proposal would likely involve the retention of a very
huge vast nunber of fish that are now being rel eased, that we
have to pursue it with flexibility that |1ooks at probably a top
end and probably limts that would not be sinply equivalent to
four at 17 or sone baseline, but substantially |ess than that
because of the small fish retention question.

But that doesn't seemit shouldn't be
| ooked at conceptually. | think those kinds of ideas would be
very interesting. | can renmenber when a former chairman of this
Commi ssi on sonme years ago when we were piddling with sone

amendnent to striped bass, | can't renmenber which one it was, it
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there are many instances where we can take the opportunity,
particularly on rebuilding or rebuilt stocks, to exam ne our
parochi al managenent ideas and come up with sonething new that
can be as effective and give sone relief to the confusion that
the public has now about our approach to things. GI.

G L POPE: | guess that ny problem

with this whole thing all along has been not that the aren't

great ideas and things that we should be -- could be doing,
shoul d be doing, things we'd like to see done. [It's just that
every time | mention -- well, we've got a process we have to

follow and we just can't change it, or it just takes two, three

years, especially when you have a joint thing.

So, | guess ny problem-- the anount
of time that it takes for us to react to this thing. |Is this
process so heavy that it -- you know, we cone up with these

ideas and they just seemto carry over for three or four or five
years to where you just give up with your idea and just say
forget it, I'"'mnot coming up with any nore ideas, they never get
done.

And | think that's a lot of what the
public is having a hard tine with, what 1've had a hard tine
with all along is that we don't seemto be able to react fast
enough or be able to change what we do fast enough, even when we

find out that sonething is drastically wong, that it says no,
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was sonewhere between |11 and VI, suggesting that we look to a
freshwater nodel where at the tine in freshwater fisheries there
were a lot of fisheries that were nanaged at so many pounds plus
one fish, was all vogue at that nonent. We never really did
look at it, but I wonder naybe if we shouldn't have.

CHAI RVAN PRESTON PATE: North
Carol i na pursued sonet hing somewhat sinmilar to what John is

suggesting with our recreational weakfish fishery this year, and

we gave the fishernen an option of abiding by the -- | don't
renenber the nunber -- the 14 and 10 possession limt, 14 fish
at -- 10 fish at 14 inches, or the 12 and four limt, the four

fish at 12 inches. And if you had any fish that was | ess than
14 inches, you could only possess four. But if all of your
creel was over 14 inches, you coul d possess ten.

And that recogni zed the regional
differences in the distribution of weakfish along our coast, and
the fact that sone years we get small fish and some years we get
big fish, and we were constantly having to flipflop between the
size and bag linmit.

That was a very innovative idea, |
thought, and new and sone peopl e thought we were crazy and
others thought it was great. But it seens to have worked very
wel | so far.

But | agree with Gordon. | think
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you've got to go with the process, sorry. Just have to do that.
And | hate that, only because | think that we're smarter than
that as a group, snarter than that as people, is that the
process should not rule us as nuch as it does. Thank you.

CHAI RVAN PRESTON PATE:  Cordon.

GORDON COLVIN: | absolutely agree,
G1l. And of course the process becones exponentially nore
bur densone when the federal process is joined to the interstate
process. And it's not a ninble process at all. W all know
that. It is what it is, and naybe it can be inproved.

But | will say this, insofar as the
interstate process alone is concerned, it's inportant that we
follow the process, but it's nore inportant that we take
what ever tine and fashi on whatever deliberations we need so that
we are all on the same page to the naxi mum extent possible when
we get to the tine of naking the decision.

And that doesn't always happen
overnight, and a new idea will not always be greeted with
consensus. So, we need to bear that in mnd. These are not
easy things to -- for each of the states to surround. And we
need to give ourselves the tinme and the comunicati on we need to
come to consensus.

CHAI RVAN PRESTON PATE: Ji my Ruhl e,

you approached the table as if you had sonething to say.
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JIMW RUHLE: | have a little bit to
say. First of all, | totally support John's concept. But |et
me get this out of the way. Don't consider nme one of you just
yet. That kind of hurts ny feelings a little bit.

But anyway, at that workshop the
ot her day when John nentioned that, it was an idea that's just -
- it's really stuck in ny head, and it's got a lot of merit and
it's got a trenendous anount of nerit.

The beauty part of that is -- and
it's amazing. The 14-inch nunber is the one that | had in mnd,
al so. There is nobody since |'ve been involved with this
process that really | ooks out for the little guy. The little
substance fisherman who got very little econon c advantage, he's
got very little access to these fish, and the few fish that he
used to catch he's now having to throw back. And the further
north he gets, the nore so that applies. And that's always
bot hered ne about that.

That's why last year | offered a
noti on which was ruled out of order for a separate allocation
for the for hire vessels, because that's where they go.

It is not uncommon for a household in
the city, Philadel phia or New York, either one, to pool their
noney to send the best fisherman they got out on a boat. And

he's not going out to have a good tine. He's going out to get
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many fish we're going to have probl ens.

W don't have a problemwith the
comercial fishery, and we go to 14 inch fish if we want to. 1In
fact, we prefer 14 inch fish over the bigger fish because we
can't sell them

But the other key issue here, and
sonebody that's got a hell of a lot nore sense reading graphs
can figure it out, look at the -- what is it, percentage of
successful angler trips, and go down to nunber four, four fish.
Look at the percentage of people that go fishing that catch four
fish. It's not that high. 1t has never been that high.

So, maybe the threat is not there if
these documents are correct. | don't know. | don't know how
many peopl e actually catch all the fish that they want to or
not. | really don't. But the concept that John's conme up with
--and | think it all has to be tied together, and the 14-inch
has to be part of it.

You don't really need a bag limt per
se if you've got a cunulative total. And you nmight as well put
it on the table right now If you go with 60 or 65 inches or 68
inches, you're going to have to associate an admnistrative
tolerance with it, boom right out of the box, two percent, five
percent. You've got to do it. Because you're never going to

get your fish to come up to an even nunber. And there's going
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as many fish as he can to bring back. And that supports these
peopl e.

And we have totally turned our back
on them And if there's anybody in this country that shoul dn't
be turned their back on, it's the little guy. | don't Ilike
fleet owners, | don't like anything that involves the real big
guys, just because of the way they seemto forget where they
carme from

But this -- John's idea here, and I'm
going to do everything | can tonorrow to try to make this thing
fly. And you know, when you look at this data and this bull
shit that we've got to deal with, think back when we started
having trouble with fluke, when we went too big on the size. W
had eight fish at 14 inches. W never really got in trouble
with overages until '93 up.

It's all right here. 1t's right
here. And | understand -- | can't read all the graphs and fully
understand them but | can certainly read when you see the
average -- the nunber of fish and then the nunber of pounds. In
'94 you got 6,700,000 sonething fish, 9 mllion pounds.

Now you | ook at 2000, for exanple, 7
mllion fish, 7 and a half mllion, 15 and a half nillion
pounds. Sonething's wong. W're being controlled by pounds,

not nunbers of fish, and | understand the concern if we take too
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to have to be sonething, and you might as well set it out right
out to start with, so everybody knows it.

And right away people's going to say
well, they're going to fish to the percentage that they' re
allowed over. Well, howin the hell are you -- yeah, maybe sone
of themw ll, maybe sone of themwon't. But | don't think that
anmounts to anything significant. | really don't.

And the argunent is well, how are we
going to enforce it? How in the hell good a job are you doing
enforcing what you've got now? You're not. So, you're not
going to | ose anything.

So, if there's any way that | can
convince the Council itself to adopt this type of strategy, |
certainly amgoing to go forward with it, and I'mcurious to
hear some of the other Board nmenbers' ideas onit.

It still gives -- you're going to
have to have conservation equival ency and that's all going to be
part of it. But | really believe there's enough true sportsnen
out there -- when they go fishing, in ny opinion, the guys that
really want to catch the big fish, they go where the big fish
are. They don't keep catching 14, 15, 16 inch fish until they
get the 20's. They know where to find the 20's -- the 18's and
20's. That's the true sportsmen. You're not going to affect

t hem
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But the little guy is the guy that
really needs sone consideration here and | would really like to
do all we can to give themthat advantage. |f the systemwas
working real well and we didn't have any problens, then it would
be different. But what we've got ain't worth a damm, we m ght
as well start with square one and start over. Thank you.

CHAl RVAN PRESTON PATE: CGot to |ove
him He speaks fromhis heart. Pat.

PAT AUGUSTINE: Thank you, M.
Chairman. | was at the sane neeting and | listened to John's
pitch. It makes sense. | put it on the table what you catch is
what you keep up to a bag linmt. John went one step further and
said a cumul ative total nunber of inches. | think it's the sane
concept. And | would support it 100 percent. |It's a great way
to go, outside the box, and it nmakes sense.

CHAI RVAN PRESTON PATE:  Cordon.

GORDON COLVIN:  Jim s right about the
concern of the -- what sone people refer to as the subsistence
angler. I'mnot sure it's as sinple as that, but what we have
are shore-based anglers prinarily who can only afford boat
fishing from-- these days froma head boat and often only with
financial support fromtheir famly or their neighbors.

So, primarily it's this shore-based

fishery that concerns ne a great deal because perhaps even for
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anot her thought to throw in there.

CHAI RVAN PRESTON PATE: Thank you,
Cordon. Any nore comments on this approach? Certainly some
nmerit and -- around this table a | ot of support. R ck.

RICHARD COLE: From an enforcenent
concept, | don't know how many of you have been checked by
enforcement officers. Assuning one size limt of summer
flounder. What they do, in ny experience has been, is they cone
aboard -- when they check you at the dock, they flip open your
cool er, look in your fish box. They certainly don't neasure
every fish in there. They eyeball them They know what a 17-
inch summer flounder should look like. They |ook at enough of
them

Now, if anybody sitting around this
tabl e thinks that enforcenment people are going to sit there and
have the fishermen sort through that box, pick which fish are
theirs, and then the enforcenent people are going to neasure the
fish and total themup, you're dreaning. That's never going to
happen. The enforcenent people do not have the time to try to
inplement a strategy |ike that.

John, a slot linmt in ny opinionis
an excel lent idea. The analysis needs to be done to inplenent
sonething like that. That is enforceable. But this collective

size limt, in ny opinion, is totally unenforceable.
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fisheries like sea bass, scup and up in our neck of the woods
tautog, the increasing size limts are increasingly isolating
fishernen fromthose resources. And that's what they catch.
Wien they fish, that's what they catch. And to a | esser degree
winter flounder. Wien they fish fromthe shore it's those
fisheries and in the mddle of the sumrer it's snapper,

bl uefi sh.

And | wondered once -- and I'11
wonder al oud now -- what would happen if we sinply exenpted the
shore-based anglers fromthe size limts, just exenpt them or
adopt sonething substantially different for them That woul d
still have to be constrained by catch limts, creel limts and
what have you. But | really wonder if we calculated it out what
woul d happen if they didn't have to conply with these 17-inch
fluke and God knows where we're going to end up with sea bass
and some ot her things.

I can tell you that conpliance with
those size limts anmong shore-based anglers is a grow ng
difficulty. Many, many of the anglers who are apprehended and
given tickets are not English speaking and we're not obviously
communi cating effectively with them And I'mnot sure that we
can, because their views and cultural views towards the use of
the resources is coming froma very -- an infornmation base

that's very different than where we're coning from Just
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CHAl RVAN PRESTON PATE: Vel I,
certainly it's going to have its drawbacks and there may be
sonet hing equivalent to that, if you're using that term that
woul d acconplish the sane thing that woul d perhaps relieve the
enforcement. | agree with that aspect of it, not that that's an
i npenetrabl e barrier, but it's certainly going to be a
conplication that we woul d have to recogni ze.

Ckay. We are at the end of our
allotted time. | thank everyone. Bob Beal has a quick conmmrent.

ROBERT BEAL: Just two housekeepi ng
things. At 1 o' clock inthis room the Md-Atlantic Council
nmeeting is starting with their -- | forget the new nane of the
Conpr ehensi ve Managenent -- Ecosystem Planning Committee or
group. And they're going to discuss the research priorities --
research set-aside priorities for 2003 and work on that process
alittle bit. That's the first one. The Board nenbers are
encouraged -- invited and encouraged to attend that neeting and
participate in the discussions.

The second thing is for all the fol ks
that we are reinbursing at the Commi ssion, the end of the year
we close out our books. So, please get your stuff in before the
end of the year so we can get a check to you in a tinely
fashi on.

CHAI RVAN PRESTON PATE:  Thank you.
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Gl, real quick.

G L PCPE:  Yeah, | think by the 20th.

By the 20th of Decenber.

CHAI RVAN PRESTON PATE:

everyone. Good neeting. David Borden.

Thanks to

DAVI D BORDEN: Did we approve the

advi sors or was | out of the roon?

CHAI RVAN PRESTON PATE:

them The neeting is adjourned.
WHEREUPON:
THE MEETI NG WAS ADJOURNED AT 11:52 A M
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W approved
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