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The American Eel Management Board of the 
Atlantic States Marine Fisheries Commission 
convened in the Presidential Ballroom of the 
Crowne Plaza Hotel Old Town, Alexandria, 
Virginia, May 21, 2013, and was called to order 
at 2:55 o’clock p.m. by Chairman Terry 
Stockwell.   

CALL TO ORDER 
CHAIRMAN TERRY STOCKWELL:  Good 
afternoon, everyone.  I am Terry Stockwell, the 
chair of the American Eel Board, and I call this 
meeting to order.  We’ve got a very full agenda 
this afternoon.   

APPROVAL OF AGENDA 
CHAIRMAN STOCKWELL:  We’re going to 
start off with approval of the agenda.  Are there 
any changes to the agenda?  Seeing none from 
the board, I have one minor change.  It is the 
Law Enforcement Committee Report under Item 
Number 8.  It is going to be made by Mark and 
not Joe.   

APPROVAL OF PROCEEDINGS 
CHAIRMAN STOCKWELL:  Are there any 
changes to the proceedings of our February 20th 
meeting?  Seeing none; I will consider the 
proceedings approved.  Before I go to the public 
comment on items that are not on the agenda – 
and I do stress are not on the agenda – I just 
wanted to give you all a heads-up that I will only 
be chairing this meeting until Agenda Number 8, 
the final action on Addendum III. 
 
Because of the value of importance to both the 
state of Maine and Maryland, both the chair and 
the vice-chair are going to be relinquishing our 
responsibilities to Bob Beal, so congratulations, 
Bob.   

PUBLIC COMMENT 
CHAIRMAN STOCKWELL:  We’re now 
segueing into the public comment period.  These 
are specific to items that are not on the agenda.  
I have got four names.  First is Doug. 
 
MR. DOUG HUNTLEY:  My name is Doug 
Huntley.  My May 2nd comments are in your 
package with hard copies on the back table.  I 
am passing out a May 10th newspaper article 

from England’s Mail Newspaper reporting the 
2013 European Glass Eel Harvest in England at 
a 30-year high with the UK Glass Eel Station 
getting more than one ton in a single night. 
 
Since some have expressed a concern that a 
decline in the European eel might reflect a 
broader global trend in declining eel recruitment, 
I wanted to alert the commission to the bountiful 
2012 and 2013 European harvest consistent with 
some of the record-breaking recruitment 
numbers we have seen in North American over 
the past three years. 
 
The 2007 Fish and Wildlife Decision noted the 
American eel is said to have the broadest 
diversity of any fish species by occupying 
multiple aquatic habitats.  From an evolutionary 
standpoint, this generalist use of habitat is 
favored in fluctuating environments.  Once 
again, this amazing fish has demonstrated its 
resiliency, which resiliency has lasted for the 
last 52 million years.  Thank you for your 
consideration. 
 
CHAIRMAN STOCKWELL:  Thank you, 
Doug.  Paul. 
 
MR. PAUL DIODATI:  I didn’t get the last 
speaker’s name or representation.  You’re 
mentioning them by first name, but I don’t know 
who these people are. 
 
CHAIRMAN STOCKWELL:  Yes, that was 
Doug Huntley from – excuse me, could you – 
 
MR. HUNTLEY:  Huntley with the American 
Eel Sustainability Association.  
 
CHAIRMAN STOCKWELL:  Mr. Pierce. 
 
MR. JEFFERY PIERCE:  Chairman Stockwell 
and members of the American Eel Board and 
other Atlantic States Marine Fisheries 
Commission Members; my number is Jeffery 
Pierce.  I am the executive director of the Maine 
Elver Fishermen’s Association.  Our group is 
179 members strong and growing. 
 
We have worked diligently with the Maine State 
Legislature to pass any poaching laws in Maine, 
and we’re committed to stopping poaching in 
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Maine.  We really appreciate your consideration 
on balancing economics with sustainability.  
Thank you. 
 
CHAIRMAN STOCKWELL:  Next I have 
Darrell Young. 
 
MR. DARRELL YOUNG:  My name is Darrel 
Young.  I’m from Eastbrook, Maine.  I’m the 
founder of Maine Elver Fishermen’s 
Association.  I’m here to see how this all goes.  I 
hope you guys vote status quo.  We need this 
very much in Maine.  It is a poor state.  I’m here 
to answer any questions and hoping to work 
with your guys in the future.  Thank you. 
 
CHAIRMAN STOCKWELL:  The last name I 
have on the list is Corey Hinton. 
 
MR. COREY HINTON:  My name is Corey 
Hinton.  I’m a member and representative of the 
Passamaquoddy Tribe of Maine.  The 
commission is here today to consider a revision 
of its rules because the current rules have not 
adequately protected the American eel.  My 
people are poor.  We have subsisted off the 
American eel since time immemorial and never 
ever until very, very recently have we been told 
that access to this resource would be limited. 
 
In recognition of the pressure on the resource, 
we implemented a total allowable catch limit 
upon ourselves to promote wider access to the 
community while still limiting the amount of 
eels pulled out of the rivers.  To us this was the 
best way to manage the resource.  I’m not a 
scientist, but it makes more sense to be 
regulating the poundage of eels coming out of 
the rivers as opposed to the number of the 
people standing in it. 
 
I’m here today to say that I’m very encouraged 
and pleased to see that the board is considering 
an amendment to its rules because the inability 
of the commission to act at an earlier time has 
resulted in oppression and hardship on my 
people, which is falling on individuals who are 
saddled with thousands and thousands of dollars 
of fines where per capita income is well below 
the poverty level and where our unemployment 
is hovering consistently around 60 percent. 
 

We have worked hard with Commissioner 
Keliher and the Maine Department of Marine 
Resources to reconcile our two plans and 
regrettably were unable to do so.  I feel that our 
inability to do so was largely because of the 
rules that have been implemented in the past by 
this commission; mainly limits on the number of 
licenses issued as opposed to quotas.  I’m here 
today in support of a quota, and I’m here today 
in support of further consultation between this 
body and the federally recognized tribes of the 
United States of America, including the 
Passamaquoddy Tribe.  Thank you very much. 
 
CHAIRMAN STOCKWELL:  Thank you and 
that concludes the folks that have signed up to 
speak on this public comment period.  I am 
going to turn it over to Kate to review and 
populate the advisory panel membership. 

REVIEW AND POPULATE THE 
ADVISORY PANEL MEMBERSHIP 

 
MS. KATE TAYLOR:  At the February board 
meeting, an application to nominate Mari-Beth 
Delusia, a senior fisheries aquatic biologist with 
the Nature Conservancy, to the advisory panel 
was included in the briefing material; but when 
the motion was made it did not include her name 
and so just to ensure that Mari-Beth is officially 
nominated to the advisory panel by this board, 
we request consideration of Mari-Beth at this 
meeting. 
 
CHAIRMAN STOCKWELL:  Does anyone on 
the board wish to make the nomination?  Mitch. 
 
MR. MITCHELL FEIGENBAUM:  Yes, I’d 
like to nominate Mar-Beth Delusia to the 
Advisory Panel for American Eel. 
 
CHAIRMAN STOCKWELL:  And seconded by 
Russ.  Are there any comments?  Bill. 
 
MR. WILLIAM A. ADLER:  Yes, just out of 
curiosity – and I don’t know who the rest of the 
members are of the advisory panel – is there a 
member from the Passamaquoddy Tribe happen 
to be on that advisory panel at all?  I’m just 
curious. 
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MS. TAYLOR:  Currently there are no tribal 
representatives on the panel. 
 
MR. ADLER:  Is there room for one? 
 
MS. TAYLOR:  That would be at the discretion 
of the management board. 
 
MR. ADLER:  I might ask the state of Maine if 
they might just look into that.  I think they 
should be represented on that panel. 
 
CHAIRMAN STOCKWELL:  Thank you.  To 
the motion on the board; are there any further 
questions or comments?  Is there any objection?  
Well, congratulations to Mari-Beth.  Bill, you 
have a request? 
 
MR. ADLER:  Only that the state of Maine 
might look into putting in a nomination for a 
Passamaquoddy Tribe representative on the AP 
Board; that’s all. 
 
CHAIRMAN STOCKWELL:  Okay, thank you.  
Okay, Kate, we’re on to the FMP Review and 
State Compliance. 

FMP REVIEW AND                                      
STATE COMPLIANCE 

 
MS. TAYLOR:  Compliance reports for the 
2011 fishing year were submitted this past fall 
and reviewed by the plan review team in March 
and April.  As you are aware, the stock 
assessment was initiated in 2009 and the Stock 
Assessment Committee reviewed over a hundred 
surveys and accepted 19 young-of-the-year and 
15 yellow eel surveys for use as indices of 
abundance in the stock assessment, recognizing 
that American eel are considered a data-poor 
species.  The trend analysis and model results 
indicate that the stock has declined in recent 
decades and the prevalence of significant 
downward trends in multiple surveys was cause 
for concern by the Stock Assessment 
Committee, and the stock status was declared 
depleted.   
 
This assessment passed peer review and was 
approved for management use last May.  This 
graph is just showing current landings back from 
1950; and as you can see, this is showing current 

landings since the time of implementation of the 
FMP have been right around a million pounds 
since the FMP was implemented.   
 
State-reported landings of yellow and silver eels 
in 2011 were actually just over 1 million pounds, 
which represents a 30 percent in landings from 
2010.  In 2011, landings from New Jersey, 
Maryland and Virginia each totaled over a 
hundred thousand pounds, accounting for 78 
percent of the total coast-wide landings. 
 
Landings are glass eels were reported from 
Maine and South Carolina last year and totaled 
just over 9,000 pounds, and they have fluctuated 
from 14,000 pounds in 1998 to a low of just 
over a thousand pounds in 2004.  The FMP does 
require annual young-of-the-year surveys to be 
conducted by the states.  
 
In 2011 below average surveys were seen in 
Maine, New Hampshire, New York, Delaware, 
South Carolina and Georgia, but note that nets 
were poached on six separate nights in Maine 
and so this was contributing to the below 
average results.  Average results were seen in 
Massachusetts and Florida and above average 
results were seen in Rhode Island, Connecticut, 
Maryland and Virginia; and especially the 
Rhode Island young-of-the-year survey was the 
highest on record. 
 
There was a brief call with the technical 
committee prior to this board meeting, and I was 
able to poll them on the results of 2012 and 
preliminary information on the 2013 young-of-
the-year surveys just to provide the board some 
additional information on the current status of 
the young-of-the-year surveys.   
 
This chart is just showing a very simple 
stoplight methodology of where the states are 
with red being just below average, orange being 
average and green being above average.  In 2012 
below average surveys were seen in Rhode 
Island and Florida with average surveys in 
Massachusetts and Georgia and above average 
surveys in Maine, Maryland, New Jersey, 
Delaware and the Potomac River Fisheries 
Commission. 
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In 2013 there were below average surveys in 
Massachusetts, New Jersey and Georgia; 
average surveys in Maine, Maryland and 
Florida; and above average in New Hampshire, 
Rhode Island and Delaware.  Some of those 
2013 surveys are still preliminary.  The 
compliance reports noted a few program 
changes in 2011 and 2012. 
 
New Jersey had a monitoring program change.  
Due to a collapsing overpass, the young-of-the-
year survey was not accessible.  North Carolina 
had previously requested that their young-of-the-
year survey be allowed to be conducted by the 
NOAA Beaufort Lab, and the 2011 results are 
unavailable due a backlog of processing of the 
samples by the NOAA facility. 
There was also a regulatory program change in 
2012 by the state of Maine.  The state of Maine 
changed their closed season from noon Friday to 
noon Sunday to noon Tuesday to noon 
Wednesday and noon Saturday to noon Sunday.  
It went from a 48 consecutive hour closure to 
24-hour closures. 
 
The PRT finds that all states are currently 
implementing the required provisions of the 
FMP with the possible exception that Maine did 
not submit a proposal in advance of 
implementing a regulatory change as specified 
under Section 4.4.1 of the FMP to ensure that 
the proposed measures are as conservative or 
more conservative as the measures that were put 
in place at the time of the FMP’s 
implementation. 
 
The PRT cannot comment if this change is 
conservationally equivalent, and the PRT does 
request that any changes made to regulatory 
programs be reviewed by the technical 
committee as well as the advisory panel prior to 
board approval.  The de minimis standard is that 
for the two preceding years the state’s average 
commercial landings of that life stage constitutes 
less than 1 percent of the coast-wide commercial 
landings. 
 
In the 2012 compliance reports, the states of 
Maine, Pennsylvania, South Carolina, Georgia, 
Florida and the District of Columbia requested 
de minimis.  Based on landings, the states of 
Maine, New Hampshire, Massachusetts, Rhode 

Island, Connecticut, South Carolina, Georgia 
and District of Columbia qualify for de minimis. 
 
Based on landings, the state of Florida does not 
qualify for de minimis.  Their average 
commercial landings were 3.2 percent of the 
total coast-wide commercial landings.  However, 
the state does currently implement all the 
requirements of the FMP despite being granted 
de minimis in previous years.  The state has 
withdrawn that de minimis request. 
 
The PRT recommends that the board grant de 
minimis status to Massachusetts, Pennsylvania, 
South Carolina, Georgia and the District of 
Columbia.  The PRT also requests that states 
highlight any notable trends in their reports and 
describe any circumstances that prevents 
sampling from occurring.  The PRT also 
encourages states to collect biological data from 
landings.  The PRT would like to affirm the 
value of the young-of-the-year surveys and their 
need to be completed on an annual basis.  Thank 
you, Mr. Chairman. 
 
CHAIRMAN STOCKWELL:  Are there any 
questions for Kate?  Pat. 
 
MR. PATRICK C. KELIHER:  Mr. Chairman, 
as far as the state of Maine non-compliance, I 
just want to make it clear that we will bring 
forward the additional information as needed.  
The changes made regulatorily were actually 
made through emergency legislation that was 
passed by the legislature in 2012. 
 
In doing so, the questions came to the 
department regarding enforceability and 
conservation equivalency, and at the time it was 
believed that they were enforceable and it was 
equally conservation equivalent, so we will 
make sure we rectify that in the future.  Thank 
you. 
MR. ROB O’REILLY:  Kate, I guess I would 
ask you to reflect back on the assessment.  Once 
we see this information on landings, it could be 
pretty stark; but at the same time I’m wondering 
did the assessment have much to say about catch 
per effort from the various states and the various 
fisheries.  I was just handed the Potomac River 
CPUE for pots and also for pound nets, but for 
traps you can see the landings decline in the 
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Potomac River to where they’re not much less 
than where Virginia is now.  It looks like about 
95,000 pounds in 2012. 
 
However, the CPUE for pounds per pot is fairly 
similar from 1988 through 2012.  There were 
some peaks right around 2009 and 2010.  To me 
this is very important information to be 
displaying on a continuous basis for the board 
because it tells us more than just landings when 
we know that there also nominal efforts falling 
off in some states through licensees; but more 
importantly for those licensees that remain, it 
may be that catch/effort is a little bit different in 
terms of an indicator of the stock abundance 
than other factors such as just landings. 
 
MR. BRADFORD CHASE:  The stock 
assessment subcommittee did spend a fair 
amount of time reviewing the fishery-dependent 
catch-per-unit effort data.  It was found to be 
very useful and valuable, but the time series and 
the data quality was not sufficient to allow it to 
establish a biological threshold; so it was 
considered in the end to be unreliable given the 
time series we had.  It did not make its way 
further in the stock assessment.  We hope for the 
next stock assessment it will continue to be used 
and become valuable. 
 
MR. JOHN CLARK:  Kate, did the technical 
committee look at the most recent glass eel data 
from 2012 and 2011; and would that have 
changed the trend that we saw when we did the 
assessment where it showed a downward trend 
for all the states combined? 
 
MS. TAYLOR:  The technical committee just 
only briefly reported on the results of their 2012 
and 2013 young-of-the-year surveys on our call 
last week.  It hasn’t been considered being re-
input back into the assessment models at this 
time. 
 
MR. FEIGENBAUM:  As some of you might be 
aware, when the Fish and Wildlife Service in 
2007 declared that the eel stocks were stable, 
they cited three recruitment indexes as really 
pretty much their most major significant piece of 
data to support that decision.  One was the New 
Jersey Index and one was the North Carolina 
Index.   

 
The third one was actually the East River 
Surveys from Nova Scotia, Canada.  I just want 
to point out that the East River Surveys have 
been ongoing, and in the last three years they 
have increased each of the three years, and in 
fact last year was the highest year on record.  I 
can make that data available to anyone on the 
board who would be curious to see what those 
recruitment indexes show.  Thank you. 
 
CHAIRMAN STOCKWELL:  Are there any 
other questions for Kate?  I will be looking for 
a motion to accept the FMP Review and de 
minimis requests.  Motion made by Bob 
Ballou; seconded by Bill Adler.  Are there any 
board comments?  Mitchell. 
 
MR. FEIGENBAUM:  I would just like 
everyone to reflect before voting on the motion 
whether – we all know that the topic of elver 
fishing, glass eel fishing, call it what you will, is 
obviously one of great import today.  I would 
point out that South Carolina is one of only two 
states that has a glass eel fishery. 
 
I’m not sure what the full consequences of a de 
minimis status would be, but it seems to me that 
we need to carefully question whether – I see the 
motion maybe is changing; but in any event 
perhaps my comments are moot in light of the 
fact that they’re requesting de minimis for 
yellow eels.  Thank you. 
 
CHAIRMAN STOCKWELL:  Are there any 
other comments?  I will read the motion.  It is to 
move to accept the 2012 FMP Review and 
approve de minimis requests from 
Massachusetts, Pennsylvania, South Carolina, 
Georgia and District of Columbia for the yellow 
eel fisheries.  Motion by Mr. Ballou and 
seconded by Mr. Adler.  Is there any objection to 
the motion on the board?  Seeing none; the 
motion is approved.  We move on to Agenda 
Item Number 6, an update from Kate on the 
proposed listing. 

PROPOSED AMERICAN EEL 
ENDANGERED SPECIES ACT LISTING 

 
MS TAYLOR:  As you may recall, in 2010 a 
petition was submitted to list American eel 
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under the Endangered Species Act.  In 2011 a 
positive 90-day finding was published that 
listing may be warranted.  A lawsuit was filed 
against the Fish and Wildlife Service for failure 
act under the time required under the ESA.  A 
settlement agreement has been approved by the 
court, which requires that U.S. Fish and Wildlife 
Service publish a 12-month finding on the 
petition no later than September 30, 2015.  That 
settlement agreement was included in your 
briefing material.   
 
CHAIRMAN STOCKWELL:  Are there any 
questions?  Bill Adler. 
 
MR. ADLER:  Could you say again who sued 
the Fish and Wildlife for this? 
 
MS. TAYLOR:  The organization was originally 
the Council for Endangered Species Act 
Reliability and they have changed their acronym 
to something else, which I don’t have handy.  
The organization is called CESAR, and they’re 
based out of Sacramento, California. 
 
MR. FEIGENBAUM:  Mr. Chairman, I have 
passed around just a six-page summary of 
information.  On the last page there is an articled 
called “Catch as Catch Can” from the Free Press 
in Rockland, Maine.  I have included just an 
excerpt from that article about CESAR.  I know 
from going to the public meetings around the 
country that a lot of the public has expressed 
concern about eel. 
 
Their concern is based very much on the fact 
that this petition was filed.  I think it is 
important that this board and my fellow 
commissioners understand that this group, 
CESAR, has some  pretty obvious ulterior 
motives for filing this action.  This action is not 
motivated by conservation concerns for eels but 
rather by that organization’s goal to force 
congress to reevaluate the Endangered Species 
Act. 
 
In other words, the eel is being used as a pretext 
in a much broader agenda by those in the west 
coast that feel the Endangered Species Act is an 
impediment to business development and land 
development.  They feel that having the eel 
listed under the Act would render the Act so 

unworkable that congress would have no choice 
but to amend.  Thank you. 

LAW ENFORCEMENT COMMITTEE 
REPORT 

 
MAINE ELVER FISHERY 

ENFORCEMENT 
 

CHAIRMAN STOCKWELL:  Are there any 
other questions for Kate?  Seeing none; the next 
agenda item is a Law Enforcement Committee 
Report of sorts.  It is really an issue that follows 
a memo that is part of your materials that I 
drafted, which is a summary report of the many 
recent actions taken by the state of Maine to 
address law enforcement issues and poaching 
with the elver fishery.  As you all know, the 
Maine Elver Fishery has been a subject of 
continued public and media interest.  Paul 
Diodati and I were recently featured in the 
Boston Globe.  I am going to turn it over to Pat 
Keliher to give a brief update on elver fishery 
enforcement in Maine. 
 
MR. KELIHER:  I will just down and do a quick 
summary of compliance and then go into some 
of the enforcement components to the elver 
fishery in Maine, as well as some of the next 
steps that have already been discussed with the 
Maine Legislature.  Under the current fishery’s 
management plan, Maine is allowed 744 licenses 
and 1,242 pieces of gear; gear being fyke nets 
and/or dip nets. 
 
In 2013 the legislature made several changes to 
the statutes that allow us to issue licenses.  The 
number of licenses was increased to a total of 
705 with the total pieces of gear being at 864.  If 
you break it out, DMR licenses issued 433 with 
550 pieces of gear; then legally authorized tribal 
licenses, 272 licenses with 314 pieces of gear. 
 
In a memo submitted to you by Terry Stockwell, 
it was indicated that the Passamaquoddy Tribe 
did issue 575 licenses.  Only 150 of those were 
actually authorized by myself as being legal 
licenses, so we have continued to deal with the 
remaining licenses as illegal fishing and we’re 
summonsing and taking gear accordingly. 
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Just quickly; 2012 landings, roughly 19,000 
pounds worth around $40 million.  In 2013, as 
of 5/15/2013, landings were at 13,600 pounds 
with a value of just over $25 million.  The 
Maine Legislature really took this issue very 
seriously.  They understand that both the 
commission process as well as the Endangered 
Species Act conversations continue and wanted 
to ensure that we had the strongest possible 
enforcement available. 
 
Several changes were made to state law.  The 
fine was a fine that may go up to $2,000 and is 
now a mandatory $2,000 fine.  It is a two-strike 
violation process now.  If a person with a valid 
license violates the law a second time, that is a 
mandatory lifetime loss of that license within 
this fishery.  All violations are now criminal. 
 
We have taken about half of the violations 
within that chapter were civil.  We made the 
entire chapter of that law criminal.  Most people 
are now going directly to jail without passing go.  
When they are released from jail, bail conditions 
include keep them away from fishways and not 
being able to possess elver fishing equipment 
and things of that nature. 
 
All sales to dealers require a photo ID where that 
was not the case in the past.  As you all know, 
we’ve heard the stories about this being a cash 
fishery.  The Maine Legislature outlawed the use 
of  cash with this fishery.  It is now a check-
based fishery.  For the first time, the Bureau of 
Maine Patrol has access to confidential landings’ 
data. 
 
As you know, we all deal with confidentiality 
differently from state to state or within the 
federal government.  The legislature gave 
authority to the Marine Patrol to access that 
confidential data for the purposes of enforcing 
landing laws.  In the process of reviewing that 
information, we are finding many different 
crimes; in fact, a lot of very different levels of 
white collar crimes dealing with tax issues, tax 
evasion and things of that nature. 
 
Under my sworn duty, any crime against the 
state I have to elevate to the Maine Attorney 
General’s Office.  Whenever we find crimes 
beyond the existing investigation that deals with 

our Maine Landings Program, I elevate to the 
Attorney General’s Office; and then the 
Department and the Bureau of Marine Patrol 
falls under the umbrella of the Attorney 
General’s Office so we can continue to 
investigate those particular crimes and hopefully 
successfully prosecute. 
 
On patrol violations, in summary I did authorize 
through our Eel and Elver Management Funds 
$60,000 in overtime this year.  That is nearly a 
doubling of authorized overtime from the year 
before.  In 2012 we wrote a total summonses of 
293.  As of just a couple of days ago, we have 
only written 209 summonses, so violations are 
down while patrol effort is up. 
 
I would also include that because we’ve had the 
tribal issues we have continued to deal with, 
there are about 40 violations of the 209 are 
related to the Passamaquoddy; so if we weren’t 
in this continued legal disagreement with the 
Passamaquoddy Tribe, which we do hope to 
resolve soon, that number would be down 
significantly. 
 
As far as next steps for the state of Maine, 
assuming that we continue with fishery, there 
are several law changes that we looking at; and a 
lot of them have already been discussed with our 
Legislative Oversight Committee.  They include 
additional law changes, including lifetime 
revocation for selling poached eels; so one strike 
and you’re out if we find out that you are selling 
poached eels. 
 
Currently under the dealer system that we have, 
we have a dealer license that includes 
supplemental dealer licenses.  We have a fixed 
place of doing business with the main dealer and 
then that dealer may have several trucks out on 
the road; in some cases a dozen or more trucks 
out on the road buying directly from harvesters 
at rivers. 
 
We are moving in the direction of a fixed place 
of business.  They can have multiple fixed 
places of business but no more roving trucks 
because they become very hard for the patrol to 
be able to monitor.  We believe a lot of the 
issues that we’re having deal with the fixed 
place of business.  We’re also looking at the 
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creation of a new license, which would be an 
export license. 
 
The reason we’re going in that direction is to 
create a very strict chain of custody; and in 
doing so we would partner directly with the U.S. 
Fish and Wildlife Service to ensure that our 
chain of custody matches up directly with the 
exportation needs as far as how the U.S. Fish 
and Wildlife Service would manage exportation 
on their end. 
 
We’ve also moved in the direction of a new 
reporting system that would be real-time 
reporting by use of a swipe card.  We started the 
conversations about swipe card reporting with 
our shrimp fishery that we share with 
Massachusetts and New Hampshire.  But in this 
case we have moved – not knowing what the 
future of that Northern Shrimp Fishery is going 
to be based on the population and based on the 
fact that we had some ability to move in the 
direction of a new system, I have authorized our 
landings’ program to start the development of a 
real-time swipe card system. 
 
A harvester shows up at a dealer, they determine 
the poundage, the harvester hands over a unique 
swipe card with no other identification on it 
other than the identification of the harvester, the 
card swiped, the information would be entered 
by the dealer.  When they hit “send”, that 
information automatically is populated to within 
our landings’ database.  Then two receipts are 
then produced; one for the harvester and then a 
hard copy would be retained for the dealer 
records. 
 
Lastly, one of the things that was discussed with 
the Law Enforcement Committee yesterday and 
something that we have talked about with the 
U.S. Fish and Wildlife Service is when the state 
of Maine or any other jurisdiction has a strong 
Lacey Act case, we believe that those cases need 
to be acted upon by U.S. Fish and Wildlife as 
quickly as possible. 
 
We believe that is going to be a very strong 
deterrent when it comes to the poaching issues 
that we have going within other states.  Believe 
me, it is not lost on the state of Maine that 
jurisdictions are spending resources on 

protecting the American eel in their states and 
that the state of Maine and probably to a lesser 
extent South Carolina becomes the selling point.  
Anything we can do to make some strong Lacey 
Act cases, to use those as a deterrent the state of 
Maine would strongly encourage.  That is all I 
have, Mr. Chairman. 
 
CHAIRMAN STOCKWELL:  Are there any 
questions for Pat?  Bob. 
 
MR. ROBERT BALLOU:  Pat, that was an 
excellent summary.  If I understood your report 
correctly, for the current year you have had 
about 200 violations; 40 of those being 
associated with the tribe I assume that would 
fishing without a valid license? 
 
MR. KELIHER:  That’s correct. 
 
MR. BALLOU:  The other 160 violations; what 
would be the nature of those if you were to 
summarize? 
 
MR. KELIHER:  The majority of those, Bob, 
would be fishing without a license; poaching in 
state waters; a lot of fishway violations, areas 
where the eels are congregating.  Because of the 
criminal nature of the fishery now and because it 
is two strikes and you’re out, compliance among 
licensed fishermen is an all-time high. 
MR. DENNIS ABBOTT:  Pat, I know you have 
surely spent a lot of time on eels this year and 
last year, and we all appreciate the problems that 
you have encountered.  You gave a figure of last 
year’s catch value.  How close do you think that 
is to reality, being that it was a cash business and 
there wasn’t a lot of information provided?  
How do you feel about the actual total catch? 
 
MR. KELIHER:  In order for an illegal eel to 
sold into the stream of legal eels, an illegal eel to 
become a legal eel, so to speak, you need a 
licensed harvester.  The licensed harvesters have 
to sell to a licensed dealer.  There is a 
discrepancy between what we are seeing from 
harvester reports versus what we are seeing from 
dealer reports. 
 
We think the dealer reports are much more 
representative of what is actually happening.  
Those numbers are based on both dealer and 
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harvesters.  I’d put some error bars around it, 
Dennis, frankly, as far as what is there.  It is 
very hard for me to say that it is a hundred 
percent accurate; but I think from talking to our 
landings’ program folks and talking about the 
fact that we did have several dealers who were 
out of compliance last year but came into 
compliance as we were moving forward so we 
were able to capture those landings, I would say 
it is a good representative number of reality; but, 
again, I would put some error bars around it. 
 
MR. LOREN W. LUSTIG:  If we could return to 
the slide that relates to citations, please, from 
2012 and 2013; I was very interested in the 
sentence on the bottom there that violations are 
down while patrol effort is up.  Does that relate a 
calendar year of citations; and if so, could you 
please comment about what you would 
anticipate would be the totals for 2013? 
 
MR. KELIHER:  I may ask the colonel to jump 
in a little bit; but from the timeframe that we’re 
talking about is for the season itself, which is 
March 22nd through May 31st.  Why I say 
violations are down and patrol effort is up; 
because we have authorized so much overtime, 
we have more officers in the field more often – I 
don’t know if Joe would want to guess and 
Sergeant Cloutier from our field office is here as 
well, but I would say that number is probably 
going to go up; but to what extent, with only a 
few weeks left, it may go up into 230 or 240 
range.  That is my best guess.  I don’t know, 
Colonel, if you want to make a comment. 
 
MS. ELLEN COSBY:  I have just a quick 
question.  This question came up at the technical 
committee.  If a Maine harvester is found 
violating another state’s laws, in other words 
poaching in another state, does that count as one 
of the strikes in Maine or is that not considered? 
 
MR. KELIHER:  Believe me, it was considered, 
but I couldn’t do anything about it.  It was a 
violation in another state; and because there are 
no reciprocal agreements, I was not able to count 
that violation towards the total violation of two.  
One of things that I think would be very good 
and the thing to discuss, especially through the 
Law Enforcement Committee, would be how we 
could move forward with a compact or a 

cooperative agreement between states to address 
just that type of thing.   
 
We do know we have had several violations 
from Maine licensed fishermen in other states; 
and I think it would be very good to be able to 
recognize that.  I have had that conversation 
within our state legislative conversations, but I 
think additional conversations through the 
commission and through the Law Enforcement 
Committee would be warranted. 
 
MR. DIODATI:  I want to thank Commissioner 
Keliher.  That was a good summary and 
presentation.  I’m curious about the change from 
cash to checks.  Did you say that was a 
regulation; is that how you’re going to do that?  
What do you hope to get from that given I’m 
assuming that a lot of poaching or black market 
product is still going to be cash, right? 
 
MR. KELIHER:  It is in law now, Paul.  It was 
passed as part of an emergency provision about 
a month ago, and it became law instantly upon 
signature.  The cash provision was twofold.  
One, from the Maine Revenue Service 
perspective, there is a lot of underground 
economy associated with this fishery with 
people avoiding paying taxes because it was a 
cash business, so we were trying to get at that 
issue from the Maine Revenue Service side. 
There was also a public safety issue here and an 
officer safety issue here.  Because so much cash 
was floating around the coast, there were a lot of 
firearms involved in this fishery; not firearms 
being used, but firearms being carried.  We were 
trying to find a way to remove that aspect of the 
fishery.  There were being carried for self-
protection.  We were successful in having some 
of that happen – we’re seeing, I would say, 
fewer instances with folks with firearms, but not 
totally. 
 
Lastly, the transactions that are being made, if it 
is a poached eel, again, it still has to be made 
through that licensed harvester; bucket dumpers, 
we call them.  They’re not fishing; they’re just 
getting a bucket from somebody, dumping those 
eels into their own bucket, and then walking into 
a dealer to sell them. 
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That is still a check transaction so then it 
becomes incumbent upon that fisherman to cash 
that check to split the money.  What is 
interesting – I don’t know if it is interesting or 
not; it is interesting to me – it was about 50/50 
splint that we were hearing on the streets 
between poached eels – splitting the money 
50/50 between the poacher and the licensed 
harvester.   
 
That transaction has changed a lot because of the 
tax implications, so the poacher is now getting 
about four or five hundred dollars a pound.  That 
provide some level of deterrent, but we have not 
been able to assess that. 
 
MR. DIODATI:  Just one more; I see that the 
glass eel fishery – at least the landings’ data 
begins in 1998.  Is that when the fishery began? 
 
MR. KELIHER:  No, this fishery has been going 
on for 20 or 30 years.  That is when we had 
mandatory reporting coming from the dealer 
side. 
 
MR. FEIGENBAUM:  Commissioner Keliher, 
thank you for the presentation.  One of the 
things that you mentioned twice was you 
mentioned the need for more coordination 
between the state and the Fish and Wildlife 
Service and the desire that the Fish and Wildlife 
Service would make some Lacey Act 
prosecutions. 
 
When you were discussing the fact that you’re 
moving towards real-time reporting and also 
real-time statistics, all the information would 
have to be shared with Maine Law Enforcement.  
I wonder whether there is any impediment now 
for the state to also make that information 
available in real time to the Fish and Wildlife 
Service.    
 
The reason I asked the question is I know that 
you have been a big advocate, Commissioner 
Keliher, of the concept of going from the shore 
to the airplane and having traceability the entire 
way.  I know that is a measure that would be 
very helpful here, but can we go to complete 
traceability if the state doesn’t actually turn over 
its information to the Fish and Wildlife Service 
in real time? 

 
MR. KELIHER:  We have agreements with our 
landings’ program with NOAA Fisheries, for 
instance, as far as data sharing.  Those types of 
memorandums of agreement or understanding or  
cooperative agreements could be entered into.  I 
would have to look at the language as it was just 
passed through the legislature to see if that 
would preclude us from doing that, but the goal 
would be as close to real-time traceability as we 
possibly could get for this fishery, so that is 
something that we would definitely consider. 
 
MR. G. RITCHIE WHITE:  Mr. Chairman, I 
would just like the opportunity to present a 
report from New Hampshire Law Enforcement 
if there is not a detailed one coming from the 
Law Enforcement Report at the end of this. 
 
CHAIRMAN STOCKWELL:  Yes, concluding 
any questions to Pat.  Loren. 
 
MR. LUSTIG:  As a followup to what Paul 
brought to our attention, regarding the 
requirement to have the transaction undergirded 
by the use of checks, I believe dollar bills, for 
example, have the phrase “legal tender for all 
debts public and private”.  Do you anticipate that 
the check-only provision will be challenged as 
unconstitutional? 
 
MR. KELIHER:  The constitutionality of the 
law was and has been questioned.  Frankly, it 
was never put in place or determined to be place 
forever, because we’re currently working with 
the Maine Revenue Service to see if we can get 
a different type of recording for cash 
transactions.  If somebody does want a cash 
transaction, they would still have to fill out very 
specific paperwork. 
 
For instance, there are federal regulations 
already in place for cash transactions over 
$10,000.  The Maine Revenue Service has rule-
making authority to be able to do with that, so 
that is a conversation that we will still be having 
as we forward with the legislature. 
 
CHAIRMAN STOCKWELL:  Are there any 
other questions for Pat?  Thank you, Pat.  We’re 
going to move on to a report from yesterday’s 
Law Enforcement Committee meeting.  Mark. 
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UPDATE ON EEL ENFORCEMENT 
ISSUES 

MR. ROBSON:  I won’t go into a lot of detail so 
perhaps if you had a detailed report from, for 
example, the state of New Hampshire, you may 
want to hear that from your representative on the 
board.  In addition to some really good 
discussion with the folks from the state of Maine 
about what was ongoing in their state with 
regard to enforcement activities and some of the 
things that they’re putting in place, some 
additional discussion was had among the LEC as 
to some of the enforcement issues or concerns or 
problems that they were experiencing, 
particularly as states where there is no current 
legal harvest but they are experiencing in some 
cases or at least a few cases some pretty 
significant poaching operations. 
 
So, as kind of a general summary of what those 
discussions were, to give you a flavor for the 
kinds of issues that we talked about, there was a 
lot of resonance with what you heard from the 
state of Maine and what they’re doing.  For 
example, there are enforcement efforts 
underway among some of the states in trying to 
work cooperatively with federal enforcement, 
particularly the U.S. Fish and Wildlife Service, 
because there is a very strong, obviously, export 
component to this fishery, and so you do have 
some implications for Lacey Act issues, and so 
we do find that states have to coordinate with the 
U.S. Fish and Wildlife Service. 
 
There are efforts underway – and you heard the 
concern about the fact that we’re really unable to 
promote or advertise some of these cases that are 
being made, and that is a concern.  In some 
cases Lacey Act cases are being made or will be 
made in other situations that are sensitive, 
ongoing investigations, so there is not a lot of 
opportunity to discuss those, but they are 
occurring at different levels between states and 
US. Fish and Wildlife Service. 
 
Those cooperative efforts are ongoing in states 
in addition to Maine.  There definitely was an 
expressed need – and you heard the way that 
Maine is addressing it with the enhancement and 
increasing of penalties for violations because of 
the significant economic or the price value of 
this particular fishery.   

 
Many of the states are simply not equipped with 
their current penalty schedule to be able to do 
anymore than the basic very small slap on the 
wrist or cost of doing business for some of the 
poaching activity.  There was expression among 
the LEC members that they really do need to 
work on that.  Every state has a little different 
process that they might have to go through to get 
enhanced penalties.  In addition to penalties, 
they were also talking about the need, for 
example, to have revocations or suspensions of 
licenses, and these things are a very effective 
deterrence or can be very effective deterrence. 
 
I think two of the states were actually working 
through a couple of their cases of poaching and 
dealing with the courts or dealing with their 
chief judges to try to make sure that at least 
maximum penalties were applied because of the 
significant nature of the poaching and the dollar 
value of the fishery. 
 
In some cases those maximum penalties still 
aren’t very much, but they were trying to work 
through that process as best they can, so that is 
definitely an identified need.  Again, I 
mentioned because of the high export nature of 
the fishery, there is a strong need for 
coordination particularly for Lacey Act 
violations. 
 
Now, a couple of the state representatives to the 
LEC did talk about their requirement to, if you 
will, redirect or divert some of their limited 
resources either in overtime or in officer time, 
that they might have had a block set aside for a 
certain kind of enforcement, perhaps they 
include eel enforcement in their particular state 
as part of their protected resources enforcement, 
and they were talking about the fact that they 
have had to kind of divert some of that resource, 
either officer time or other resources, to try to 
identify and work with eel poaching in their 
particular state. 
 
They talked about how that had been kind of a 
negative impact on them as far as their ability to 
address some of the other species’ needs that 
they have with limited resources.  I know in the 
case of New Hampshire, that was one of the 
states that had been specifically talked about in 
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our meetings where they’re working hard with 
the judges to get some maximum penalties 
applied for some of these cases. 
 
Another issue, and then I’ll kind of wrap it up, is 
as a result of some of the poaching cases in 
states outside of Maine, where it is legal to 
harvest, they’re finding that they’re getting 
poachers coming from out of state, either from 
Maine or from other states, poaching and then 
taking product back to a place where it can be 
legally processed through shipping or through 
dealers. 
 
There was discussion among the LEC members 
about some of the problems because if you’re 
not a member of the Interstate Wildlife 
Compact, it is not possible sometimes to deal 
with those out-of-state violators in a ready way; 
or, they tend to be a no show in terms of the 
court system; where if somebody is caught in 
Rhode Island but they’re from Maine, it is not 
uncommon at all for them to be a no show in 
terms of their court appearances. 
 
Because you’re dealing with some fairly low-
fine structures, typically you wouldn’t try to 
work through an extradition process for 
somebody who is coming from another state.  
Those kinds of things that need to be done for 
such a high-value fishery in order to try to put a 
clamp on some of that illegal activity from 
people coming from a state where maybe it is 
legal like Maine and going to a state where it is 
not legal to harvest.  Those are some of the key 
issues outside of the state of Maine that we 
talked about among the LEC.  Thank you, Mr. 
Chairman. 
 
CHAIRMAN STOCKWELL:  Thank you, 
Mark.  You have a followup, Ritchie? 
 
MR. WHITE:  I just wanted to quantify a little 
more the impact this season had on New 
Hampshire this year.  The coastal district has 
four officers; and at the time of the writing of 
this report – it is still ongoing – they had spent 
413 hours in eel enforcement.  They also 
averaged about four days a week bringing 
officers from other districts in to help. 
 

The overall cost, which would include a state 
police helicopter, state police K-9 units, fuel 
consumption, vehicles, the court cost, taking it 
to court, we’re estimating certainly well over 
$40,000 – 40 to $50,000.  At this point there 
have been 22 arrests; 214 separate charges, 
which include simple assault on a police officer, 
resisting arrest, hindering apprehension, false 
information to a law enforcement officer, 
disobeying a conservation officer, taking 
American eels less than six inches in length, and 
taking American eels without a harvester permit.  
This has been a great strain on a small part of the 
New Hampshire Law Enforcement Coastal 
Area.  I just want to kind of put that in 
perspective as to what we’re talking about. 
 
MR. DIODATI:  Just to make sure that I 
understood your report, you don’t have a glass 
eel fishery in New Hampshire? 
 
MR. WHITE:  That is correct; these are 
poachers catching eels to take to either Maine or 
South Carolina to sell. 
 
MR. DIODATI:  And your enforcement 
investment is equal to that of a state that has the 
largest glass eel fishery?  It sounded like it was 
the same.  You had the same number of 
violations, 200 and change? 
 
MR. WHITE:  Well, our cost would be about the 
same as the overtime that the state of Maine put 
in. 
 
MR. DIODATI:  But you had the number of 
violations; I think you mentioned 214? 
 
MR. WHITE:  No, 22 arrests; 214 violations 
within those 22 arrests, but it is substantially – 
 
MR. DIODATI:  Right; but in the Maine report; 
wasn’t it 203 or something like that violations? 
 
MR. KELIHER:  Yes, over 200 summonses to 
individuals. 
 
MR. DIODATI:  How many arrests did you 
have? 
 
MR. KELIHER:  I don’t know how many arrests 
we have made at this point in time, but it is 
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significant.  Not everybody that we summoned 
even under a criminal would be brought to jail, 
depending on the violation. 
 
MR. WHITE:  So we had substantially less than 
the state of Maine, but it is still a significant 
impact on the size of our coastal law 
enforcement. 
 
CHAIRMAN STOCKWELL:  Are there any 
other questions for Mark?  Mitch. 
 
MR. FEIGENBAUM:  Yes, can you give us a 
sense of how your effort this year compares with 
the efforts in previous years?  Obviously, 
ASMFC has generated a lot of attention to this 
fishery and the Law Enforcement Committee as 
well in the past few months.  I am wondering is 
this something that is like a new issue to New 
Hampshire or has New Hampshire put this kind 
of resources into combating illegal activity in the 
past? 
 
MR. WHITE:  The only information I have on 
the 2012 season is the direct officer time, and 
that is a little less than half of this year.  I don’t 
have a report on any of the other issues.  I don’t 
believe they had the type of resisting arrest and 
the need for a state police helicopter and dogs 
and stuff the previous year for this year. 
 
MR. ABBOTT:  Mr. Chairman, somewhat in 
response to Mitch’s question about previous 
years, I took the time to quickly review the 
minutes from the August 1999 Eel Meeting that 
we had in which Dr. Stewart was the chair at the 
time and representing Maine was Lew Flagg.  
Lew stated on Page 234 that glass eels at that 
time were selling for $15 a pound, and there 
wasn’t much of a market; so I don’t think you’d 
find many people coming to the state of New 
Hampshire to poach eels, but at $2,000 a pound 
it is a different situation.   
 
We’re dealing with a state with 18 miles of 
coastline and a number of small brooks and 
rivers.  If you look at Maine, you might question 
with 1,400 miles of coastline, an innumerable 
amount of streams, how much poaching must be 
going on within their own state that with their 
limited resources compared to ours, that there is 

probably a lot of poaching going on there, also.  
Just as an aside.  
 
CHAIRMAN STOCKWELL:  We’re starting to 
transition into the next agenda item.  Pat. 
 
MR. KELIHER:  Mr. Chairman, even though we 
have a great increase in the price and we 
obviously have a gold rush going on, back in the 
times that Mr. Abbott is referring to there were 
some 3,000 people and our annual harvest was 
still in that same range as it has been for the last 
several years. 
 
Secondly, I do want to again recognize the fact 
that we understand that states are spending 
resources on this issue.  I think it is imperative 
that all these states work closely together to try 
to rectify these issues.  This next comment is not 
to take anything away from Ritchie’s report 
because I recognize the severity of it. 
 
I think a lot of those resources that were spent 
for dogs and with the state helicopter on one 
incident from a couple of idiots from 
Walterboro, frankly, for the record, that came 
down to New Hampshire to poach, so that one 
issue and one incident inflates the numbers, but 
again it is not to diminish the fact that I 
understand that resources are being spent. 
 
CHAIRMAN STOCKWELL:  Are there any 
other questions for Mark?  Okay, seeing none, 
this is when I transition out and welcome Bob to 
the role of the Chair. 

DRAFT ADDENDUM III FOR FINAL 
APPROVAL                                                                                   

 
REVIEW OF DRAFT ADDENDUM III 

EXECUTIVE DIRECTOR ROBERT E. BEAL:  
Thank you, Terry.  I thought that testifying 
before congress was going to be the toughest 
thing I had to do all day; I guess not.  Under 
Agenda Item Number 8, Kate, it is you to go 
over Addendum III. 
 
MS. TAYLOR:  I will be first going through a 
review of the management options for 
Addendum III and then I will be reviewing the 
public hearing and written comment summaries 
on the addendum.  The current fishery’s 
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management plan was adopted in 1999 and did 
set the recreational fishery’s management 
measures at a 50 fish per day bag limit with a 
six-inch minimum size. 
 
For the commercial fishery, there was a 
requirement that states maintain as conservative 
or more conservative measures at the time of the 
FMP’s implementation.  The addendum covers 
four sections, including habitat 
recommendations, monitoring requirements, 
commercial and recreational management 
measures. 
 
The goal of the addendum is to reduce mortality 
on all life stages.  These are coast-wide 
regulations and options can be implemented in 
combination.  The recommendations for habitat 
include focusing efforts on increasing the 
understanding of habitat requirements, engaging 
the relevant regulatory agencies to increase or 
improve upstream and downstream eel passage 
and also to encourage habitat restoration. 
 
Under the monitoring program, Table 1 details 
the young-of-the-year yellow and silver eel 
surveys by states, for fisheries-independent 
surveys, and there is a recommendation for 
states to conduct multiple life stage surveys; so 
glass and yellow or glass and silver eel surveys 
within one system. 
 
The addendum also makes requirements for 
fisheries-dependent surveys for mandatory 
monthly reporting of catch and effort and 
increasing data on eels harvested for personal 
use; and an additional recommendation that 
marine agencies should work with inland 
counterparts to standardize reporting. 
 
Under the commercial management options – 
for the glass eel fisheries management measure, 
Option 1 would be to maintain the status quo.  
Option 2 would be a closure of the glass eel 
fisheries in Maine and South Carolina; and this 
would either be an immediate closure or a 
delayed closure; five years of another timeframe 
as specified by the board. 
 
The third option is for a glass eel quota, and the 
quota is based on the historical average of the 
landings from 1998 to 2012.  Then there is also 

an option to reduce from this quota by 25 
percent and also 50 percent.  In general, Maine 
receives about 98 percent of the quota given the 
high number of licenses that the state has issued.   
 
South Carolina is issued about 2 percent of the 
quota.  The table in the addendum details what 
the quota allocations would be under the three 
different options of just the straight historical 
landings or 25 and 50 percent reduction.  
Maine’s allocations could be anywhere from just 
over 3,000 pounds to just over 6,000 pounds; 
and in South Carolina the allocation would be 
anywhere from 100 to 200 pounds.   
 
Option 4 would require a trip ticket system for 
harvesters and reporters in order to ensure 
accurate reporting of glass eel harvest.  The plan 
development team recommends that if a quota 
system is implemented, that these monitoring 
measures are implemented in order to ensure the 
quota is not exceeded in a given year.   
 
Option 5 is a pigmented eel tolerance.  The 
increase in the pigmented eel harvest represents 
the development of a new fishery, which is not 
allowed under the current FMP.  This option 
would allow for only a small tolerance of 
pigmented eel harvested in the glass eel catch.  
The recommendation in the document is a 
maximum of 25 pigmented eels per pound of 
glass eel catch.  The states of Maine and South 
Carolina would have the option to propose 
restrictions which would meet the requirement 
of this option. 
 
Under the yellow eel fishery’s management 
measures, Option 1 would be to maintain the 
status quo.  Option 2 which would be to increase 
the minimum size anywhere from eight to 
twelve inches is included in the documents.  
Option 3 would be to implement gear 
restrictions, and there are two options that are 
being considered in the document. 
 
The first is a three-quarters by half inch 
minimum mesh size or escape panel.  The 
second option is a one by half-inch minimum 
mesh size or escape panel.  Option 4 would be 
the implementation of a coast-wide quota, and 
there are a few different options that are 
contained in the documents. 
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The quota options are based on the historical 
average of landings, and then there are also 
options to reduce from the base years by 20 to 
50 percent.  If the quota system was 
implemented, there could be an option for 
transferability among states; and if states 
exceeded the quota in any given year, they 
would be required to pay back the quota in the 
following year. 
 
The base year options include 1980 to 2011; 
1990 to 2011; and 2002 to 2011.  The tables in 
the documents detail what the actual allocations 
would be by state.  If any state fell below 2,000 
pounds in their quota allocation, they were 
granted 2,000 pounds just to allow them to have 
some landings and not be given a very 
insignificant amount of pounds. 
 
Option 5 would be reporting requirements, 
which would require a trip ticket system for 
dealer and harvester reporting.  Again, the PDT 
recommends this option if a quota is 
implemented to ensure that the quota is not 
exceeded.  Option 6 is for a two-week fall 
closure.  This would apply only to the pot and 
trap fishery.  It would be a closure for two 
consecutive weeks between September 1st and 
October 31st. 
 
The states could specify when the closure would 
occur, but it must occur after the estimated start 
of the state’s silver eel migration.  During this 
time, all pots and traps would have to be 
removed from the water.  The table in the 
document provides some information on catch 
by month for pots and traps. 
 
Under the silvery eel fishery’s management 
measures, Option 1 would be the status quo.  
Option 2 would be gear restrictions, which 
would specify no take of eels during the fall 
from any gear other than baited pots and traps.  
The recommendation in the document is for this 
closure to occur from September 1st to 
December 31st.  There is some information 
provided in the document on the timing of the 
out-migration of silver eels as well as the 
potential impact on the states.   
 

Under the draft recreational management 
options, Option 1 would be the status quo; the 
six-inch minimum size and 50-fish bag limits.  
Option 2 would be to reduce the recreational bag 
limit to 25 fish per day.  Option 3 would be if 
the board chooses Option 2, this would allow for 
a party and charterboat exemption and would 
maintain the current 50 fish per day per crew 
member limits that party and charterboats now 
are allowed.  There is a recommendation in the 
document that if a minimum size is changed in 
the commercial fishery, that a similar minimum 
size change would occur under the recreational 
fishery as well.  Thank you, Mr. Chairman.  That 
is the draft addendum. 
 
EXECUTIVE DIRECTOR BEAL:  Are there 
any questions for Kate?  Jim. 
 
MR. JAMES GILMORE:  Kate, just a question 
of clarification.  I’m looking at the summary 
chart of the comments that were handed out.  If I 
go back to the addendum on 4.1.3 on Page 25, it 
says silver eel fisheries; and under that the two 
options are status quo and Option 2 is seasonal 
closure, but on the summary it has status quo 
and gear restrictions. 
 
MS. TAYLOR:  Yes, the two options for silver 
eel fisheries are the status quo and it is gear 
restrictions.  I do apologize; I noticed that I 
referred to it as time closures and it was in the 
fall. 
 
EXECUTIVE DIRECTOR BEAL:  Are there 
other questions for Kate on the options that are 
included in Addendum III?  Russell. 
 
MR. RUSSELL DIZE:  The two-week fall 
closure for the yellow eel fishery, it would really 
impact the state of Maryland.  The state of 
Maryland has been very responsible in the 
taking of eels.  Some years back we had a wire 
requirement of 3/8 by 3/8, which took less than a 
six-inch eel and less. 
 
A few years back Maryland raised that to half by 
half, which lets and eight inch and larger eel go; 
a little larger than eight inches.  To take us out 
of the fishery in Maryland when we have a 
stable fishery, it just doesn’t seem like that is the 
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right thing to do.  We had a very good meeting 
when Kate was down in Annapolis. 
 
We had thirty of forty people there.  Most of the 
people were against this part of the yellow eel 
fishery.  I think you should look at this 
especially for the state of Maryland because they 
have been very responsible in protecting our 
eels, and we have an upswing of eels in 
Maryland.  Thank you. 
 
EXECUTIVE DIRECTOR BEAL:  Thank you, 
Russell.  Unless there are any other questions, 
that is probably a perfect segue into Kate giving 
the summary of public comment on Addendum 
III.  Are there any other questions?  Kate, please. 

SUMMARY OF PUBLIC COMMENT ON 
ADDENDUM III 

 
MS. TAYLOR:  The public comment on Draft 
Addendum III ran from March 20th to May 2nd.  
There were 13 public hearings held in 12 
different states.  Hearings were held in all states 
with the exception of Florida, Pennsylvania, 
Connecticut and District of Columbia.  The state 
of New York had two hearings. 
 
There were 111 people in attendance at the 
Maine hearing and 139 people at the remainder 
of the hearings.  Written comment was received 
by 30 individuals and 31 different organizations.  
During the public hearings for the glass eel 
fishery management options, the majority were 
in favor of maintaining the status quo or 
opposed to closing the fishery. 
 
There were six comments in support of the 
pigmented eel tolerance and five comments in 
opposition to a quota.  A few of the comments 
were given in support of the closure of the glass 
eel fishery, implementation of a quota and 
increasing the reporting requirements.  Under 
the yellow eel fishery’s management options, at 
the public hearings the majority of comments 
were in opposition to implementing a quota, in 
opposition to the two-week fall closure and in 
opposition of increasing reporting requirements. 
 
The majority of comments in favor of something 
were in favor of implementing a minimum size 
and the gear restrictions, although there were six 

comments in opposition to the minimum size.  
Fifteen people were in favor of maintaining the 
status quo.  Under the proposed silver eel 
fishery’s management option, seven people 
commented in favor of the status quo and 
twenty-three were in favor of the gear restriction 
and seasonal closure. 
 
Under the proposed recreational fishery’s 
management measures, the majority of the 
comments were in support of a 25-fish creel 
limit, the status quo; and exemption for the party 
and charterboat industry, there were 2013 and 
three given for those respective categories.  
Additional comments that were provided at the 
public hearing included better data is needed 
before management action is taken, and that 
there is too much uncertainty in the stock 
assessment; that the American eel population is 
stable and increasing and that demand is 
decreasing. 
 
There were additional comments that there 
needs to a focus on habitat improvements, water 
quality, dam removal and fish passage; that there 
needs to be more socio-economic information 
provided before management action is taken; 
that there is a need to act now; that restocking 
should be considered; and also that there needs 
to be state flexibility in the management 
measures. 
 
For the written comment summaries, for 
individuals that submitted comments, under the 
glass eel fishery’s management options, slightly 
more than half of the individual comments 
received were in favor of the glass eel closure.  
Three comments were in support of the status 
quo.  One comment was in favor and three 
comments were opposed to the use of quotas in 
the glass eel fishery. 
 
For the yellow eel management measures, five 
comments were in support of a yellow eel quota.  
Two comments were submitted in opposition to 
any gear requirements, and two were submitted 
in support of a complete closure of the yellow 
eel fishery.  One comment was submitted in 
opposition for size limits and the two-week 
closure. 
 



 

   17 
 

For individual comments submitted under the 
silver eel management measures, nine individual 
comments were submitted in support of the time 
closures of the silver eel fishery or gear 
restrictions.  Three more comments were 
provided expressing support for the closure of 
the fishery.  One individual comment was 
submitted in support of allowing the silver eel 
fishery to continue as a small fishery. 
 
For the recreational fishery management 
options, all individual comments received 
addressing the recreational fishery were in favor 
of a 25 fish per day creel limit.  One person 
commented that party and charterboats should 
be allowed 25 fish per passenger, including crew 
and captain.  Under general comments for 
individuals that submitted comments, those that 
submitted comments in favor of the status quo 
specified it was due to the uncertainty in the 
stock assessment; that the stock is stable and 
healthy or that there is need for more data before 
action is taken. 
 
There was expressed support of improving 
habitat and passage.  There were equal 
comments received that the stock is in decline; 
that the stock is stable; and that catch is 
increasing even though that effort is decreasing.  
As I mentioned, there were 30 organizations that 
submitted public comments that were included 
in the briefing material. 
 
For organizations submitting comments, under 
the glass eel management option, slightly more 
than half were in favor of a glass eel closure.  
Six were in favor of implementing a quota with 
various recommendations of which quota to 
implement.  Four comments were in favor of 
increased reporting, and three comments were 
received in support of maintaining the status quo 
and the pigmented eel tolerance.  
 
Under the yellow eel management options, there 
were eight comments in support of a minimum 
size, and various options were given.  There 
were seven comments in favor of the status quo 
and for mesh requirements with various options 
for the mesh requirements.  There were six 
comments in favor of increasing reporting; five 
in support and five in opposition to the fall 

closure; and four comments in support of a 
quota system with three opposed.   
 
Under the silver eel management measures, 
there were eight comments in support of 
increased silver eel restrictions; gear restrictions 
of time closures.  There were five comments in 
support of the status quo.  One comment 
supported closing the silver eel fishery.  One 
comment requested that a limited number of 
licenses be allowed for a limited amount of time. 
 
Under the recreational management options, 
eight organizations submitted comments in 
support of the 25-fish bag limit with one 
comment received that all anglers on party and 
charterboats, including crew and captain, should 
be subject to the same limit.  There were seven 
comments in support of the status quo.  One 
comment was in support of and one comment 
was opposed to a party and charterboat 
exemption. 
 
Again, the general comments received by 
organizations include that eel populations are in 
decline and there is concern about the depleted 
status of stock.  There was support for 
improving fish habitat and fish passage.  There 
were concerns about poaching and the possible 
ESA listing.  Many of the letters commended 
law enforcement efforts.  Many of them asked 
for increased conservation efforts as well as 
more monitoring or a complete life cycle survey 
for American eels.  Thank you, Mr. Chairman. 
 
EXECUTIVE DIRECTOR BEAL:  Are there 
any questions on the public comment summary?  
Okay, seeing no questions, let’s go to the 
advisory panel report; Marty Bouw.   

ADVISORY PANEL REPORT 
 
MR. MARIUS BOUW:  My name is Marty 
Bouw.  I have been buying American eels for 23 
years.  I am a citizen from Holland.  I have been 
buying eels in Holland since 1975.  I am the 
primary purchaser of yellow eels in the United 
States and purchase most of the eels in the Mid-
Atlantic and the Florida Region. 
 
I participated in the AP meeting where I was 
elected chairman by choice, I think.  I have had 
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the ability to communicate with the commercial 
fishermen and harvesters and with the 
environmental people.  We keep the recreational 
fishing industry and environmental groups and I 
have summarized the following general 
comments. 
 
On the glass eel fishery, the majority of the AP 
members were in favor of Option 1, status quo.  
However, the AP recommends the following 
additional management options for the board to 
consider.  The AP unanimously recommends 
that the board consider if a state is allowed to 
maintain a glass eel fishery, then the state must 
conduct a complete life cycle survey for the eels. 
 
The AP unanimously recommends that the board 
consider requiring real-time reporting for all 
glass eel fisheries.  The AP unanimously 
recommends a ban on harvesting of glass eels 
that will not pass through a 1/8 inch of non-
stretchable mesh.  The AP unanimously 
recommends that the board considers prohibition 
on harvest directed towards multiple life stages. 
 
Additionally, the AP supports the reevaluation 
of any management changes after the next stock 
assessment.  That is regarding the glass eels.  
The yellow eels; the AP unanimously supported 
a minimum size with an eight-inch mesh – sorry, 
with an eight-inch minimum size restriction to a 
half by half inch mesh size.  Most of the eight-
inch eels won’t go through the mesh size. 
 
The AP recommends that the board consider 
allowing implementation of this regulation 
through the use of an escape panel for a specific 
timeframe of three years.  Any pots that don’t 
meet the half by half inch size would have to 
have an escape panel.  The majority of the AP 
was in opposition of the quota.  There was 
unanimous opposition for the two-week fall 
closure.  The AP recommends that the board 
reconsider limited entry and options to reduce 
latent effort.  
 
Regarding the silver eel fishery; the AP 
unanimously supported Option 2, gear 
restrictions.  However, the AP supported an 
exception for the state of New York to allow up 
to six weirs to fish in the Delaware River with 

the licenses issued to those with a long-term 
interest in the fishery. 
 
The recreational fishery; the AP unanimously 
supported Option 2, 25 fish per day per angler 
bag limit, which includes passengers and crew 
on party/charterboats.  The AP supports 
implementation of the same minimum size for 
both commercial and recreational fisheries in 
order to aid in enforcement efforts.   
 
EXECUTIVE DIRECTOR BEAL:  Thank you, 
Mr. Bouw.  Are there any questions?  John 
Clark. 
 
MR. CLARK:  Marty, what did the AP mean 
under the first recommendation for a glass eel 
fishery, that a state that has a glass eel fishery 
must conduct a complete life cycle survey for 
eels? 
 
MR. BOUW:  Well, they thought it was 
important that you could actually figure out how 
many silver eels leave the rivers.  It is all right to 
having the young of the young and having the 
glass eels come into the rivers, but you don’t 
know what is going out.  That is the full life 
cycle.  Once you know that full life cycle, you 
also know the realities of the status of the eel.   
 
MR. CLARK:  So in this case, then Maine 
would be required to set up a silver eel survey? 
 
MR. BOUW:  Silver eel; yes, sir. 
 
EXECUTIVE DIRECTOR BEAL:  Okay, are 
there other questions for the chair of the 
advisory panel.  Bob Ballou. 
 
MR. BALLOU:  Marty, why did the AP 
recommend eight inches as a recommended 
minimum size; what was the basis for that 
specific recommendation? 
 
MR. BOUW:  Change of gear is one thing.  A 
six inch now is just to make sure that the 
conservation factor is going to be there and also 
because of the change of gear restriction, 
because there is a lot of gear that has to be 
changed if you go to any difference, and this is, 
of course, for the fishermen themselves. 
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MR. O’REILLY:  My question is on the escape 
panel and the recommendation was a half inch 
by a half inch for a three-year period.  I’m not 
sure who was on the AP call, if that is what you 
had, but were there any comments on the inch 
by a half inch?  The reason I ask is quite a few 
years ago the Virginia industry supported that.  
They actually brought that initiative to us; so 
I’m wondering if that was talked about at all and 
what comments you have. 
 
MR. BOUW:  Well, if you look at the inch by a 
half mesh size, it probably would take out 60 
percent of all the fisheries.  Really, looking at 
the data that we have right now and looking at 
the fishermen and the bait situation and 
everything that is going on, you wouldn’t have 
no more fishery.  That the reason why the half 
by half inch – and because an eight inch is a 
fairly nice size eel.  You probably won’t have 
any eight inch at all in a half by half inch mesh. 
 
MR. O’REILLY:  Okay, so that is coupled with 
the eight inch at the same time? 
 
MR. BOUW:  Right. 
 
MR. O’REILLY:  That was combined; okay, 
that makes a little more sense because at six 
inches it seemed as if the inch by a half panel 
still was a livable proposition for the industry. 
 
MR. STOCKWELL:  Marty, did the AP have 
any discussion on poaching in the glass eels? 
 
MR. BOUW:  No, we did not. 
 
MR. PATRICK AUGUSTINE:  Marty, I was 
concerned about the eight inches.  Is that the 
critical size when they become pigmented?  Is it 
right at about eight or is it nine inches or when 
do we see the occurrence of pigmentation occur 
from the glass eel to the next level – from glass 
to silver, I guess. 
 
MR. BOUW:  No, the pigmentation stage eel is 
an eel that is about four inches long, four and a 
half.  It is the next stage after the glass eel, so it 
is way, way younger than that.  An eight-inch 
eel, depending on what area you’re in, whether 
you’re in Maine or whether you’re in Florida, in 

Florida that eel could be three years old or four 
years old.  In Maine it could be seven years old. 
 
MR. GILMORE:  Marty, I was glad to see that 
there was this exception for that weir fishery on 
the Delaware because that seasonal restriction 
would have just completely shut that fishery 
down.  The number where you came up with the 
six weirs; how did you come at that?  Is that 
based upon the number of fishermen there or 
something else? 
 
MR. BOUW:  Yes, as far as we know there are 
additional weirs there.  I think there are six weirs 
down there.  They have been fishing there all 
their lives and we just didn’t want to cut those 
people off.  They would not hurt the stock at all.  
It would not even be a situation for stock 
depletion.   
 
MR. ADAM NOWALSKY:  Mr. Chairman, 
three questions.  One with regard you had 
mentioned the AP was in favor of the eight-inch 
size limit for conservation benefit.  What 
specifically is the conservation benefit that the 
AP is looking for?  The information that we 
have shows that going to a minimum size of 
eight inches is no percent change in age per 
recruit; so what is the conservation benefit that 
going from six to eight inches is going to 
provide in the AP’s opinion? 
 
MR. BOUW:  Well, the eel at eight inches has 
got more sustainability of life.  It is two years 
older.  It is also a measurement factor of change 
of gears.  That is where the big problem – you 
can’t measure an eel.  You can if you put him in 
a bucket of ice, but you can’t measure an eel 
otherwise.  We came up with the eight inches 
purely for the fact because whatever we do here, 
it is conservation. 
 
The conservation factor started – you take the 
conservation from a fisherman’s point of view 
and not from the silver eel point of view at that 
point.  You’re looking at an eight-inch eel that 
really is bit a older and has got more chance of a 
life.  It will still escape, otherwise, because you 
get between a nine and a ten-inch eel out of a 
half inch pot.  That is really the reason why we 
looked at that factor. 
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MR. NOWALSKY:  The second question is was 
there discussion about by going to a half by half 
inch mesh with an escape panel what impact that 
would have for those fishermen that use the pots 
in multiple fisheries?  In New Jersey, for 
example, a lot of our fishermen use the pots for 
bait fish, killifish, so was there any discussion 
by the AP of the impact that would have on 
those other fisheries that these people multi-used 
the pots for? 
 
MR. BOUW:  No, there was not.  We’re not 
talking about a half by half inch with an escape 
panel.  We’re talking about the fisherman that 
cannot – like in New Jersey you have the 3/16, I 
think; and like some people a quarter by quarter; 
those don’t need to have an escape panel.  There 
was no mention about the other fisheries, no. 
 
MR. NOWALSKY:  Okay, and the final 
question is was there discussion about the cost 
that these fishermen would incur as well as the 
time they’d have to spend to redo all their gear, 
rebuild their hundreds of pots by going to 
another gear type, time that would be spent 
either on the water, and again the cost of 
purchasing the materials and the time for doing 
so? 
 
MR. BOUW:  Most of the states already have 
the half inch law.  North Carolina has got an 
inch by half law.  Virginia has got, of course, 
inch by half; also fishing with half by half with 
an escape panel for inch by half.  The cost factor 
was not involved because – it was not talked 
about because at that point there is a very few 
fishermen that have that size of pots.  Whereas, 
if you go to inch to three-quarter by half like 
everybody is putting on the suggestion board, 
that would mean that probably 80 percent of the 
fishermen have to change their pots, and I’m 
talking about 100,000 pots. 
 
MR. NOWALSKY:  Well, I appreciate those 
comments, but it is a large factor for New 
Jersey’s fishermen given our current mesh size 
requirements. 
 
MR. FEIGENBAUM:  Marty, since I was at the 
AP meeting, I recall that there was discussion in 
terms of the New York situation that isn’t it true 
that the exception for weirs nonetheless included 

a reduction.  I believe information was presented 
at the AP that there were eleven weirs in place; 
and the AP’s discussion indicated that although 
they wanted to preserve that traditional fishery, 
that since all life stages – since the goal of the 
addendum is to reduce mortality at all life 
stages, I believe the AP discussed the fact that 
allowing six weirs would allow that fishery to 
exist and at the same time serve the purpose of 
decreasing mortality at all life stages.  Am I 
right about that? 
 
MR. BOUW:  Yes; you’re right about that. 
 
MR. FEIGENBAUM:  And one other thing is I 
recall there was some discussion in terms of 
going from six to eight inches, the conservation 
issue was not limited to the issue of eggs per 
recruit; but the technical committee has reported 
that there is a concern that with the six-inch 
limit, there is actually emerging a new fishery.   
 
Brad, I think you can correct me if I’m wrong, 
but the technical committee has recommended 
that an additional benefit of an increased size 
limit would be to discourage or even perhaps 
eliminate the same forces that are raising the 
price of glass eels and also creating this new 
fingerling, you know, the pigmented eel market 
that we will talk about when we get to glass eels.  
Some of those same individuals are actually now 
looking to even see about using a six-inch eel for 
farming in Asia, which could really put a lot of 
additional pressure on the fishery.  Am I correct 
about that was part of the discussion? 
 
MR. BOUW:  Yes. 
 
EXECUTIVE DIRECTOR BEAL:  Are there 
other questions for the chair of the advisory 
panel?  Seeing none; thank you for your report, 
Marty.  We will go on to Brad Chase for a 
technical committee report. 

TECHNICAL COMMITTEE REPORT 
 
MR. CHASE:  The technical committee met last 
summer to discuss management options in the 
wake of the stock assessment conclusion and the 
need to develop an addendum.  We had two 
conference calls following that.  I will briefly 
summarize those results; and if you have any 
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specific questions, I am prepared to answer 
those. 
 
Basically the technical committee supported the 
conclusions of the stock assessment that the 
status of the stock was depleted and also that 
there was a need to have eel conservation over 
the present status and to reduce mortality over 
all life stages.  In terms of the addendum, we 
discussed and reviewed the addendum at several 
stages and offered our comments to that. 
 
We very much support the approach to have a 
wide range of options to reduce mortality at all 
life stages.  The technical committee did 
recognize that the status quo options really don’t 
achieve that; and beyond that we provided our 
comments to the addendum and assisted that 
process.   
 
EXECUTIVE DIRECTOR BEAL:  Are there 
any questions?  Dr. Daniel. 
DR. LOUIS DANIEL:  I guess it is a two-part 
question; first for the advisory panel chairman 
and then a followup to the technical committee.  
What is the general ex-vessel price of an elver 
per pound? 
 
MR. BOUW:  Right now? 
 
DR. DANIEL:  Yes. 
 
MR. BOUW:  I think it is about $1,500. 
 
DR. DANIEL:  What about a yellow eel? 
 
MR. BOUW:  Two seventy-five, two fifty a 
pound. 
 
DR. DANIEL:  And a silver? 
 
MR. BOUW:  No difference; you don’t catch 
enough silvers to make it worthwhile.  There is 
no price on it. 
 
DR. DANIEL:  If this fishery were all an elver 
fishery; would that be a conservation measure 
for the resource; to the technical committee? 
 
EXECUTIVE DIRCTOR BEAL:  Brad, can you 
take a shot at that one? 
 

MR. CHASE:  I can try; that’s a good question.  
I don’t think we have the information to really 
convert that type of harvest to solely a glass eel 
fishery.  It is a limitation in the stock assessment 
that we don’t have that type of data.  I really 
don’t have that information. 
 
DR. DANIEL:  I guess my point, Mr. Chairman, 
is that we’re hitting these things from all sides, 
from pre-juveniles I guess I would be an elver to 
the final adult stage that is leaving to spawn.  
One is worth two seventy-five and one is worth 
$1,500, and it is limited.  I just think it is 
something that we should think about is, is there 
a way to capture – I mean, we talked earlier 
today about communities from Adam and all the 
various things that our mission and vision 
statements were going. 
 
We’re talking about a huge opportunity for 
communities coastwide and not just in Maine 
and South Carolina.  I mean, if we’re going to 
talk about trying to manage a fishery for its 
maximum sustainability but also economic 
yield, this is a perfect example of one that we 
might want to start looking at a little differently. 
 
EXECUTIVE DIRCTOR BEAL:  Thank you.  I 
think we’re slipping into the debate on 
Addendum III a little bit, but I’ve got a number 
of hands around the table.  Tom Fote. 
 
MR. THOMAS FOTE:  You tried to draw a 
comparison, Louis, and I kind of don’t agree 
with the comparison you’re trying to use.  When 
you use a bait fishery, then you’ve got to look at 
it if you didn’t have the bait for the eel fishery, 
would people go fishing them on a lot of those 
trips that take place, and so the economic value 
to that and basically the quality of life where 
these are being harvested and sent to Japan and 
when they’re basically used in the United States 
for bait fishing.  They’re using them to catch 
striped bass.  You’re comparing apples and 
oranges as far as I’m concerned and looking at it 
that way.  We could look at a few people’s idea 
of making money, and it is only going to a few 
people or the vast majority that use it for fish 
bait and numbers of anglers. 
 
EXECUTIVE DIRCTOR BEAL:  Let’s focus on 
questions to the technical committee chair for 
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now.  We will get into the debate in a minute.  
Adam. 
 
MR. NOWALSKY:  I don’t know who would 
be best served to try to answer this, either at the 
technical committee or maybe back to the 
advisory panel, but we have seen this dramatic 
increase in glass eel landings in the last couple 
of years.  The hypothesis is that it is being 
driven by Asian markets that have been depleted 
as the result of environmental impacts there; but 
the expectation is that the availability will 
become available again in Asia and will likely 
decrease demand here in the states.   
 
The question would be from a technical 
perspective is that the expectation; and then the 
possibility for an answer to the question from 
the AP side, what would that likely do to the 
price?  What are we going to drive it back down 
to?  We’re talking about a 2,000 to $1,500 a 
pound fishery; but is that realistically what we’re 
going to be talking about a year or two from 
now?  What are we really talking about as a 
price per pound in the next couple of years? 
 
EXECUTIVE DIRCTOR BEAL:  Any insight 
on that, Brad? 
 
MR. CHASE:  Those are really market questions 
and I defer to the AP or maybe some of the 
commissioners to have some foresight as to 
where that is going to go. 
 
MR. BOUW:  And your price only went up 
because the Europeans stopped exporting glass 
eels to China. That is the reason why that jump 
in the glass eels came in.  The market will level 
itself out as far as I can see.  The economy in 
China is not as good at the moment probably as 
it was last year.  That will drive the price down. 
 
People still have to grow them and sell them, 
and they’re all stuck with the expensive eels 
from last year that they’re trying to sell this year 
and they’re losing money.  That is the reason 
why the price went down this year.  If Europe 
would say we will sell half of our catch to China 
again, then this price would go down to about 
$500 a pound.  Your market is totally driven by 
China.  Of course, it is not a guaranteed market.   
 

EXECUTIVE DIRCTOR BEAL:  I’ve got four 
people on the list; Mitchell, Dave Simpson, Rob 
O’Reilly and then Dennis Abbott.  I think we’re 
quickly degrading into debate here; so hopefully 
those four people will focus on questions to 
Brad Chase as the technical committee chair. 
 
MR. FEIGENBAUM:  I will deter my 
comments to the debate on the glass eel options. 
MR. DAVID SIMPSON:  I wondered what we 
knew about the natural mortality rate at that 
glass eel stage.  If you have a thousand at the 
beginning of the year; how many would you 
expect at the end of the year.  It is sort of related 
to Louis’ question.  Do you have any insights by 
life stage? 
 
MR. CHASE:  I’m starting to repeat myself.  
Unfortunately, for that life stage we just have no 
information on natural mortality for the glass 
eel.  We have estimates for yellow eels.  It is 
something that has not been investigated.  It is 
something that the technical committee very 
much would like to see some progress made 
towards.  I think if we want these different life 
stages, we need to have that moving forward, 
but it doesn’t exist right now.  It is a very fecund 
species that has expected high mortality at early 
life stages.  That is expected, but there are no 
data on what that would be. 
 
MR. O’REILLY:  Silver eels; I just heard a 
moment ago that the price is about the same as 
for yellow eels.  The spawning potential is better 
further along, I should say.  Has there been any 
talk on the technical committee in terms of what 
silver eels might benefit from not being 
harvested? 
 
MR. CHASE:  Yes, the technical committee 
discussed the concept quite often.  It would be a 
goal to come up with maybe an escapement 
target for silver eels on a watershed or regional 
basis, and that would be a pretty good 
management target to try to maintain.  At this 
point we don’t have that information.  There are 
obviously eels that are very successful and very 
close to making contributions to the population, 
so it is a topic the technical committee would 
like to work on and make some progress in the 
future. 
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MR. O’REILLY:  I guess Table 12 in the 
addendum shows a protracted migration 
depending on where you are geographically on 
the time of it.  I’m going to guess there is not a 
good idea as to when there are higher 
proportions of the silver eels in those late 
summer to late fall months.  One other item of 
the addendum talked about that if there were a 
quota there should be reporting on a trip basis, 
but maybe it is time to get reporting so we can 
also get those types of classifications by stage. 
 
MR. CHASE:  That is a recommendation of the 
technical committee to improve reporting on that 
life stage, and that is a blanket recommendation 
that was made. 
 
MR. ABBOTT:  Mr. Chase, I think you have a 
very difficult job and you probably never have 
an adequate amount of information to help us a 
great deal in what we’re faced with today; but a 
hypothetical question.  If this year we removed 
all the glass eels from their habitat; when would 
the effects of their loss be felt in the future?  
When would you know that had a drastic effect? 
 
MR. CHASE:  It would be a long time down the 
road.  For the southern states, your females will 
mature at a much younger age, possibly four to 
five or six years old; but in Maine they’re going 
to mature at a much later age, so it could be 15 
years down the road in the northern states until 
you saw that impact.  Another problem is we 
don’t really have many indices for yellow eels 
and we have none for silver eels, so it would 
take some time because we would know what 
the consequences were. 
 
MR. ABBOTT:  So we should be careful in 
whatever actions we take? 
 
MR. CHASE:  Certainly, and I think we should 
strive to improve our monitoring for later life 
stages so we can couple monitoring glass eels, 
which most states have glass eel indices; couple 
those with yellow eel and silver eel indices.  
That is a strong recommendation that has been 
coming from the technical committee in recent 
years.  We need to have those joined monitoring 
efforts. 
 

MR. ABBOTT:  Thank you for your indulgence.  
It is probably the wrong place to place the 
question, but are eels still being considered for 
endangered species?  Is that still active? 
 
MR. CHASE:  Yes, it is an ongoing review by 
the U.S. Fish and Wildlife Service due to 
conclude in – 
EXECUTIVE DIRECTOR BEAL:  September 
30, 2015.  We will get a 12-month review in 
about two and a half years from now.  I have got 
a couple of other hands real quick.  I had Paul, 
then Pat Keliher, then Doug, and then I think we 
need to move on pretty quick here.  Paul. 
 
MR. DIODATI:  Brad, I just want to back up to 
your earlier remarks when you first began.  I 
think I heard a couple of things that the technical 
committee agreed on, and one was that the 
technical committee feels that the stock is 
depleted.  That was one thing I heard.   
 
MR. CHASE:  Correct. 
 
MR. DIODATI:  And the technical committee 
doesn’t feel that the status quo fishery conditions 
could move forward in a sustainable way.  I 
don’t want to put words in your mouth, but you 
said something about the status quo would not 
be an appropriate way forth, something to the 
effect. 
 
MR. CHASE:  Yes, Paul, that is correct; the 
technical committee agreed with the stock 
assessment which concluded the status was 
depleted.  There was considerable debate over 
whether the status should be overfished, and 
really the stock assessment did not have 
sufficient information to develop biological 
thresholds that would allow it to be declared 
overfished.  There was concern with the 
technical committee over the status.   
 
We felt that we have gone through a stock 
assessment in 2007; a second one recently.  
There have been two petitions before the 
Endangered Species Act Review.  We felt the 
time was really now for some additional 
conservation for American eel.  Therefore, the 
status quo options would not provide additional 
conservation measures or address the important 
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recommendation to reduce mortality on all life 
stages. 
 
MR. DIODATI:  So I guess my question then 
would be – and I’ll jump ahead because I don’t 
think the technical committee can answer this, 
but is there any way you can advise the board as 
to what level of fishing would be adequate for 
any of these life stage fisheries in order to begin 
to recover the stock? 
 
MR. CHASE:  Again, we’re left with a stock 
assessment that had limitations, but I will start 
with maybe the easy one, which might be the 
yellow eel fishery.  We attempted a depletion-
based stock surplus model that tried to come up 
with biological targets for directing future 
fisheries’ harvest in the yellow eel fishery. 
 
One level that appeared to be sustainable was 
400 to 500 metric tons.  It was a range that came 
up with many model runs.  If you look at some 
of the averages that we’re looking at in terms of 
the addendum, they come pretty close to that 
level.  I think the technical committee – even 
though the amounts in the addendum really 
come from just averages from the fishery, but 
they do closely match I think the model results 
from the stock assessment, so that is one 
approach we would like to see some progress 
and certainly for future management have it 
based on biological thresholds that have a 
meaning with the stock that we have. 
 
For glass eels, it is even more difficult.  All we 
have really is 12 to 13-year series of glass eel 
recruitment among the states and so it is a very 
brief time series, and it is really an indicator of 
recruitment changes – large-scale changes up or 
down.  For silver eels we have really even less 
information.  It is a data-poor fishery at this 
point in the stock assessment. 
 
MR. DIODATI:  One more and I don’t know if 
it is for Brad or for the chairman of the AP, but I 
thought I heard someone say that the European 
fishery stopped exporting to China.  Can 
someone tell me why they made that decision? 
 
MR. BOUW:  Because of the fact that they 
thought they were going to be overfished.  That 
is one of the things.  Apparently they were 

wrong because they caught more baby eels this 
year.  In two weeks they caught 34,000 pounds, 
and they caught more eels.  Europe has been 
exporting – mainly France has been exporting 90 
tons per year every year and they’ve never had a 
decline. 
 
They had no decline.  They had a certain decline 
in fisheries about 15 years ago in the big eel 
fishery, but it is coming back up now.  Looking 
at the amount of glass eel that they exported, it 
didn’t really do any harm.  They believe that 
most of the glass eels that can’t make it inland 
will die in front of the river, anyway. 
 
This year they have caught most of the glass eels 
and imported them into the different countries in 
the EU just to restock lakes.  The government 
buys those eels and they restock the lakes and 
the rivers where the glass eels can’t get to.  They 
also have a silver eel fishery in the fall that they 
will pay the fishermen – the government will 
pay the fishermen to fish the silver eels and 
bring them back to the ocean and let them go in 
the ocean to help them getting out. 
 
Of course, here most of them go through the 
turbines and that is where your biggest mortality 
is.  You bring the glass eels up one way but you 
don’t bring them back the other way.  I mean, it 
doesn’t make any sense.  And the whole reality 
of this fishery is at the moment, I think the really 
endangered species is the fishermen and not the 
eels.   
 
I have seen more fishermen and I have seen 
more fishermen catch – fewer fishermen catch 
more eels than I’ve ever seen given the right 
bait.  They can’t get no bait.  They’re fishing 
with whatever they can find to put in a pot to get 
an eel and still they’re catching 3,000 pounds.  
So if you would give those people good bait, 
they would fish 5 and 6,000 pounds every week.  
That is why I don’t believe the stock assessment 
is made up because it is not – I see it every year.  
I’ve seen it for 23 years.  I have seen these 
people go from 800 fishermen down to – 
 
MR. DIODATI:  I think you’re going beyond 
the answer I needed, but thank you.   
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MR. CHASE:  I just want to say there are 
published reports that do indicate that the 
European stock has experienced long-term 
declines, and so I think my perspective is a little 
bit different.  That is a component of the 
situation we have right now.  The European 
stock has declined and there is concern in 
Europe over the status of their glass eels and 
later life stages. 
 
EXECUTIVE DIRECTOR BEAL:  All right, 
thanks.  It is a little bit before five o’clock.  
We’re scheduled to go to 5:15 and that is not 
going to work.  We have got a hard-stop event at 
6:30 that we can’t adjust.  I think we need to 
start moving through this.  We have one more 
report.  We have a couple more hands on this 
and I think we need to get into the debate on 
some of these issues rather than sort of talking 
about them tangentially through some of these 
reports and the questions.  With that, I have Pat 
Keliher and then Doug Grout. 
 
MR. KELIHER:  I have got a couple of 
questions and I’ll try to be real quick.  Brad, 
thank you for your report.  I know the technical 
committee looked a lot about increasing the 
minimum size to eight and ten inches.  Most eels 
on average in the yellow eel phase around 16 
inches turn to female; give or take depending on 
where you are.   
 
Four states have very significant landings of eels 
over 16 inches in females.  We keep talking 
about silver eels being kind of the holy grail; we 
need to protect the silver eel, but obviously we 
need to protect the females and the larger 
females.  Did the technical committee wrestle 
with that at all; is there anything that was talked 
about as far as trying to give greater protection 
for the larger yellow eels? 
 
MR. CHASE:  We did, and again it is pretty 
difficult with the different sizes and age at 
maturity among the states.  If an eel is 40 
centimeters, 16 inches, it is going to be a female; 
so males are leaving at an earlier size and 
fisheries are catching these sizes at different 
proportions among the states.  It was tricky to 
come up with something that could work.  I 
think we finally agreed just to target reductions 
and activity that would catch silver eels; the weir 

fisheries, the fall fisheries.  That was the nature 
of the two-week closure proposal for the fall 
fisheries. 
 
MR. KELIHER:  Thanks, Brad; and I see the 
advisory panel had a unanimous 
recommendation to the board to consider 
complete life cycle surveys for eels.  Brad, can 
you just comment on what you think that would 
entail for a state and how many stations you may 
need to really make that worthwhile? 
 
MR. CHASE:  It is an excellent proposal, but it 
is not easy to achieve.  We have our glass eel 
indices right now, so you would want to match it 
with a yellow eel index where you would age 
your yellow eels and you would have an index 
of abundance that could be tracked annually; and 
then match that in the same watershed with a 
silver eel index where you would also have ages 
and annual monitoring. 
 
It is not done right now anywhere in North 
America because it is not easy to do.  There is 
quite a cost to aging and sampling these eels, 
and so there is a good reason it hasn’t moved 
forward.  I think it has to happen.  If we want to 
manage these fisheries in the future, we have to 
have biological thresholds that are based on eel 
abundance at the yellow and silver eel life stage.  
I think it is critical. 
 
MR. DOUGLAS GROUT:  Brad, my question – 
you know, I’ve heard some discussion about 
potentially an elver fishery would be the greatest 
economic value to the nation, but I’ve also heard 
this is a data-poor stock.  I wanted to see if you 
had any insight into what kind of information 
data that states or the commission could collect 
to get to a point where we could tell what a safe 
level of glass eels to harvest would be, say, in a 
river or a state or even coastwide ideally, but I 
know that is getting kind of dreaming.  What 
kind of information do you folks need to give a 
safe level of poundage of quota to harvest on a 
biological basis at the elver stage? 
 
MR. CHASE:  I think it is open for discussion, 
but it probably ties back to the previous question 
where you want to set some biological 
thresholds for yellow eel abundance that can be 
related to the glass eel indices and then have a 
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similar threshold for silver eel escapement.  If 
those two things can be established, then you 
can really relate the recruitment of glass eels to 
these later life stages and come up with 
sustainable targets.  I think that is what the next 
stock assessment has to really zero in on, and I 
think it is what we have to work towards. 
 
MR. GROUT:  Just a quick followup; one 
question about how many years’ worth of 
information – this sounds like a life cycle 
survey.  How many years are we talking, ten, 
twenty, before we’ve be able to get to that point? 
 
MR. CHASE:  A generation time down in the 
south is going to be eight years or more, and 
further north it is going to be – 
 
MR. CLARK:  It depends on whether you are a 
freshwater estuarine, also? 
 
MR. CHASE:  Right.  It is going to take a while 
but I think we’re all committed to work on this 
and that is probably where we have to go if we 
want to have a better assessment in the future.  I 
think if some states can commit to this, if we can 
find some funding and just start this, it is really 
the direction we need to go in. 
 
EXECUTIVE DIRECTOR BEAL:  I think the 
last report that we have is a Law Enforcement 
Report. 

LAW ENFORCEMENT COMMITTEE 
REPORT 

 
MR. ROBSON:  I believe the members of the 
board were provided a copy of our report.  The 
Law Enforcement Committee met yesterday and 
today, and we obviously have had some 
continued discussion about the options in 
Addendum III.  The document we provided you 
has comments regarding each of the options for 
the three primary life stages that are of concern. 
 
I’d like to point out that we’ve really restricted 
and focused our comments on the enforceability 
of the various options and tried to be very 
deliberate in looking at that from an objective 
point of view.  One of the things that we used to 
do that was a document that was produced back 
in 2009 called “Guidelines for Resource 

Managers on the Enforceability of Fishery 
Management Measures.  It was produced by the 
Law Enforcement Committee and through the 
Atlantic States Marine Fisheries Commission. 
That document uses some rating systems for 
various management strategies or options and 
categorizes them qualitatively under four 
descriptive terms.  We have tried to use those 
terms in our discussion of how we feel about 
these options just to be consistent.  You will 
note in the document that those four terms are in 
terms from least to most enforceable based on a 
numerical rating range for different management 
options; what they called “impossible”, 
“impractical”, “difficult” or “reasonable” in 
terms of just pure enforceability. 
 
Keep in mind that a “difficult” or a “reasonable” 
enforceability rating is actually the second and 
the best highest rating in terms of enforceability.  
So moving right into glass eel harvest, under 
Option 1, which was the status quo, the Law 
Enforcement Committee considered that 
enforceability is considered impractical for this 
option.  We have commented in the past in the 
public hearing document on the enforcement 
challenges that we have discussed a little bit 
today and particularly those associated with the 
fishery in those states where it is currently 
closed to legal harvest. 
 
Under Option 2, closure of the glass eel 
fisheries, the enforceability is considered 
reasonable for this option.  Generally seasonal 
closures or closures are relatively easily 
enforced, and they provide a general rating of 
about a reasonable, which is about as high as 
you can get.  Under Option 3, a glass eel quota, 
enforceability is considered difficult for this 
option, so this would be the second best 
qualitative rating. 
Because of the variety of management strategies 
that are associated with quotas, enforceability 
would depend in large part on how the quota 
systems are managed from state to state or 
across the board.  Obviously, the increased 
complexity of quota systems will generally 
reduce overall enforceability. 
 
For Option 4, the dealer requirements, this was 
an option that would require trip level ticket 
system or reporting.  The LEC supports this 
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option.  We didn’t put a qualitative measure on 
it, but we support this option and affirm that any 
increased reporting standards or frequency are 
likely to enhance enforcement efforts that are 
implemented for any particular fishery. 
 
We have talked a little bit about this in the past 
that reporting frequency can be a big help in 
enforcement.  Under Option 5, the discussion of 
allowing a tolerance for some pigmented eel 
take in the glass eel fishery, we considered 
enforceability for this option to be impractical or 
difficult; one or the other. 
 
The LEC had questions about the definition of 
what an actual pigmented eel is that would apply 
in this circumstance.  We understand that is 
something that may be clarified or could be 
made more clear, which would certainly affect 
enforceability.  Nonetheless, we felt that 
enforceability was complicated by that lack of a 
clear definition of what a pigmented eel would 
be, whether it is by size or how it is defined; and 
the fact that it would be very difficult to assess 
the amount of pigmented eels in a catch under 
some specified tolerance or, if you will, bycatch 
level. 
 
For the yellow eel harvest, under Option 1, the 
status quo, we didn’t really identify any 
significant concerns with enforceability of the 
current regulatory structure for yellow eels.  
Under Option 2 for increasing the minimum 
size, minimum sizes or bag limits generally are 
very enforceable.  We considered this particular 
increase in minimum size to be a reasonable 
option in terms of enforceability. 
 
We have also previously commented on the fact 
that there are challenges, obviously, to 
measuring live eels in the field, but that a 
minimum size limit is currently in effect and it is 
enforced.  We affirm again that to be most 
effective, a minimum size limit, whatever it is 
chosen to be, should be implemented in concert 
with consistent equivalent gear or mesh size 
restrictions that would enhance harvesting the 
correct minimum size. 
 
Under Option 3 for yellow eel gear restrictions; 
enforceability is considered reasonable for this 
option, and again that goes back to the previous 

option of minimum size.  If those two are done 
in concert, we feel that does provide an 
enforceable measure for maintaining a minimum 
size harvest.  Option 4, the option for a coast-
wide quota, we basically provide the same input 
that we did for the glass eel fishery. 
 
Enforceability for a quota like this would be 
considered difficult; and depending on the 
complexity of the quota systems used, it may 
add or reduce to that enforceability.  Under 
Option 5 for reporting requirements, again we 
support any actions that would enhance or 
increase reporting frequency or enhance 
reporting capabilities and would aid 
enforceability very much. 
 
Under Option 6 for the yellow eel fishery, the 
two-week fall closure, enforceability is 
considered reasonable.  Again, a closure or a 
seasonal closure or any type of closure is 
something that is enforceable; but in the case of 
this with such a short timeframe of two weeks, 
we want to make sure that to be enforceable all 
the gear must be removed from the water during 
that closure period. 
 
We would also point out that with such a brief 
closure period, it is going to be enforceable at 
the harvester level but it is not going to be 
practical to do any enforcement at the dealer 
level under such a short timeframe for a closure.  
For the silver eel harvest, status quo, again, we 
didn’t identify any significant concerns with 
current enforceability under the regulatory 
structure for silver eels. 
 
For Option 2, the season closure restrictions, we 
consider that to be very enforceable.  It is a 
reasonable option for enforceability given the 
nature of closures.  For the recreational fishery, 
under status quo, we didn’t identify any 
significant concerns with enforceability of the 
current system that is in place for the 
recreational fishery. 
 
If there is discussion about reducing the bag 
limit, whether it is kept where it is or reduced, it 
would be pretty much equally enforceable as a 
regulation.  However, the LEC also wants to 
make sure that we point out that in such cases 
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you want to make sure that your harvest limits 
and your possession limits are the same. 
 
Under Option 3 for party/charter exemption; we 
felt that this was a reasonable, enforceable 
option.  The LEC has recognized that it has this 
kind of an exemption for an increased bag limit 
for captain or crew on charters and is familiar 
and comfortable with dealing with that kind of a 
regulation.  That summarizes our comments on 
the options, Mr. Chairman. 
 
EXECUTIVE DIRECTOR BEAL:  Are there 
questions for the Law Enforcement Committee?   
 
MR. CLARK:  Mark, I just wanted to clarify 
you’re saying that the Law Enforcement 
Committee on the minimum size for yellow eels, 
you find that a reasonable option to enforce 
moving to like an eight-inch size limit but 
without a gear restriction or only with the gear 
restriction? 
 
MR. ROBSON:  It would be I think in concert 
with the gear restrictions; both together.  We 
commented before in our previous letter on the 
public hearing document that measuring them is 
not easy.  Obviously, looking at gear in the 
water is not easy, but the combination of both of 
those provides an adequate way to check size 
limits either at the dock or on the water. 
 
EXECUTIVE DIRECTOR BEAL:  Are there 
other questions for law enforcement?  Leroy. 
 
MR. LEROY YOUNG:  Mark, why would a 
quota be so difficult to regulate for when there 
are quotas for other fisheries?  Are all of them 
difficult to monitor? 
MR. ROBSON:  Well, to be honest, the four 
qualitative terms, impractical, impossible, 
difficult, reasonable, I don’t think those are as 
descriptive as they could be.  I think when you 
look at the actual numerical rating of quotas as a 
management measure and its enforceability in 
that document, the fact that it is difficult doesn’t 
mean it is not enforceable.   
 
Obviously, we have quota systems that we 
enforce throughout a lot of our fisheries.  It just 
happens to be that is the way the rating for 
quotas worked out. When you get into complex 

quotas, if you’re talking about quota share or 
transfers of quotas among states, those kinds of 
complexities do make enforcement a little bit 
more difficult, but we all understand in the law 
enforcement community that quotas are clearly 
something that we use and they’re used to 
dealing with them.  It is difficult, but that 
doesn’t mean that it is not something that we 
wouldn’t recommend, per se. 
 
EXECUTIVE DIRECTOR BEAL:  Are there 
other questions?  Ritchie, you look like you’re 
thinking about a question. 
 
MR. WHITE:  I just wanted to make a 
suggestion on procedure once you’re done this 
and going to start the next item. 
 
EXECUTIVE DIRECTOR BEAL:  All right, 
thank you.  Are there other questions?  David 
Simpson and then Pat Augustine. 
 
MR. SIMPSON:  Yes, related to the quota; was 
there any particular discussion about how this 
fishery might be different in terms of 
enforcement and tracking the nature of the – you 
know, it is small boats.  It may be more diffuse 
in terms of where landings occur.  It seems to 
me that the product wouldn’t pass through the 
normal channels of the seafood dealer that we 
use as the cross-checks or the trip ticket system.   
 
Just in our own local experience, I know getting 
reporting seems to be more difficult.  I will share 
that we’ve observed one fisherman who fishes 
right in front of our dock who then will not 
report that activity for that day.  We had to call 
him up and remind him that you’ve got to report 
your catch.  I wondered if there was any 
discussion about eels in particular and quota 
management. 
 
MR. ROBSON:  I stand to be corrected by any 
of the members of the LEC, but I wouldn’t say 
that we got into that level of detail when talking 
about the glass eel or the yellow eel fishery in 
terms of their quota.  We were talking more in 
general terms. 
 
MR. AUGUSTINE:  Mr. Chairman, are you 
ready for a motion? 
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BOARD DISCUSSION OF                                    
DRAFT ADDENDUM III 

 
EXECUTIVE DIRECTOR BEAL:  No, not 
quite.  Are there other questions?  All right, not 
seeing any, I think there are really four issues 
associated with this addendum, commercial 
glass eel fisheries, commercial yellow eel 
fisheries, commercial silver eel fisheries, and 
recreational fisheries.  Kate has got a couple of 
slides I think to help us walk through those 
sequentially.  Ritchie, you had some comments 
on process as well. 
 
MR. WHITE:  Yes, with the limited amount of 
time, I think we ought to go to our commission 
procedure where you only recognize someone 
once in the discussion phase and then you  go 
one for or one against when we’re in the 
debating phase. 
 
EXECUTIVE DIRECTOR BEAL:  Yes, I’m 
fine with that; and I think to get even that 
discussion focused is with motions; get them up 
on the board and get them going.  With that, 
Kate, can you put up the slide with the options 
for the glass eel fishery?  That is status quo, 
closure of glass eels, glass eel quota, reporting 
requirements and pigmented eel tolerance.  
These are not mutually exclusive, necessarily.  
Some of them can be mixed and matched.  Are 
there any motions regarding the glass fishery?  
Mr. Stockwell. 
 
MR. STOCKWELL:  Mr. Chairman, given the 
hour, I’m going to cut to the chaise.  I greatly 
appreciated Marty’s report and the AP’s 
recommendations that will sustain the extremely 
valuable elver fishery in Maine and South 
Carolina.  These measures, coupled with the 
greatly improved and proposed enforcement and 
real-time monitoring and reporting measures 
articulated by Pat Keliher, would result to me in 
a status quo quite different than when the draft 
addendum was approved for public comment. 
 
I have got a motion.  I am going to move that 
the following measures be approved for the 
commercial glass eel fishery.  Participating 
states must conduct a complete life cycle 
survey within three years.  Participating 
states must implement real-time reporting by 

both harvesters and dealers.  Participating 
states must ban harvesting glass eels that will 
not pass through a one-eighth non-stretchable 
mesh.  Participating states must prohibit 
yellow and silver eel fisheries. 
 
EXECUTIVE DIRECTOR BEAL:  Thank you, 
Mr. Stockwell.  Before I get to ask for a second, 
just as a reminder of the commission’s relatively 
new procedure on transparency of votes, these 
series of votes that lead up to the final motion 
are not final actions; but if anyone would like to 
call for a roll call vote, you’re obviously able to 
do that.  We will have a roll call at the very end.  
With that, is there a second to the motion by Mr. 
Stockwell?  John Clark seconds the motion.  Is 
there discussion?  Ritchie. 
 
MR. WHITE:  Well, point of order before 
discussion.  Were those out to public hearings 
such that they could be a part of this motion? 
 
EXECUTIVE DIRECTOR BEAL:  Well, let’s 
get it on the board and we will get back to you 
on that, Ritchie.  I’m going to ask Kate to go 
down – and, Ritchie, I think some of these 
provisions are kind of a little bit of a mix-and-
match thing and not directly related to the 
options here.  There is some interpretation here, 
and there is going to be some question really of 
the comfort level of the board with some of 
these, and it is the board’s discretion I think is 
probably where we’re going to end up here.  
Kate, please. 
 
MS. TAYLOR:  The complete life cycle survey 
was included in the document under Section 
3.2.1.4 of the monitoring program.  The real-
time reporting, there was an option under the 
glass eel fishery for the increased reporting 
requirements for harvesters and dealers, and that 
was trip level. 
 
There was inclusion of the pigmented eel 
tolerance where states can propose management 
measures and restrictions to implement that 
pigmented eel tolerance, which this could 
potentially get at this one-eighth non-stretchable 
mesh option.  There was not inclusion of an 
option for a prohibition of the yellow and silver 
eel fisheries directly. 
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MR. STOCKWELL:  That was seconded by Mr. 
Clark.  Thank you, Kate, for providing the 
beginning of my rationale.  This motion would 
provide significant reduction and protection on 
all life stages of the fishery, providing 
conservation.  It considers the extremely 
draconian economic impact of a total closure.   
 
It also considers the administrative and 
enforcement burden of implementing a quota.  I 
recognize there are a number of poaching and 
enforcement issues; and I would recommend to 
those states concerned with these issues that they 
request a board for a glass eel fishery in a future 
action. 
 
EXECUTIVE DIRECTOR BEAL:  Thank you, 
Terry.  One of the questions that we have here at 
the front of the table is the notion of a complete 
life cycle survey within three years.  Does that 
mean conduct that survey essentially once 
within that three-year period or does that mean 
set up an ongoing life cycle survey within three 
years? 
 
MR. STOCKWELL:  Set it up and fund it. 
 
EXECUTIVE DIRECTOR BEAL:  And it 
would be ongoing after that? 
 
MR. STOCKWELL:  Correct. 
 
MR. FEIGENBAUM:  I would like to speak in 
support of this motion.  Thank you, Terry, for 
making the motion because I was going to make 
three or four separate motions to get to the same 
place.  I had the pleasure of sitting in on the AP 
meeting where these issues were debated and the 
recommendations came from. 
 
As Marty has indicated, that meeting was 
attended predominantly by yellow eel fishermen, 
but also by at least one representative of the 
glass eel fishery, at least one representative from 
the recreational fishery, and also one 
representative from the environmental 
community.  Basically, the AP process worked 
about as good as this commission could ever 
hope an AP process will work. 
 
The people came in with open minds.  The 
debate was robust.  The meeting went a long 

time.  There were a lot of ideas that went back 
and forth around the table, but at the end of the 
day that panel came together; and although not 
every single aspect of their recommendations 
was unanimous, it was near unanimous. 
 
With regard to Point Number 3, I’d like to just 
say that I had the opportunity to go to many of 
the state public hearings; and also I had the 
opportunity to attend the Law Enforcement 
Committee yesterday, their meeting.  Basically, 
the technical committee has made the 
recommendation that we ban the harvest of 
fingerlings.  With all due respect to the plan 
development team, the language in the 
addendum was simply too vague for anyone to 
really comment on how do you define a 
pigmented eel. 
 
We heard from the Law Enforcement 
Committee that as written that option was 
simply not enforceable.  However, a lot of work 
has been done in the state of Maine as well as at 
the AP to identify an objective measure that 
would accomplish exactly what the AP and plan 
development team wanted to accomplish, and 
that is to ban what Kate has referred to as really 
a new fishery. 
 
It is not a new fishery in that the laws in Maine 
have allowed the take of these eels for many 
years, but it has only been within the last two 
years – and we heard this in many forums; it has 
only been in the last two years that there has 
been any desire from Asian markets for this kind 
of an eel, an eel that is actually really not a glass 
eel.  It is actually a year one eel. 
 
But rather put any one in law enforcement or 
any fisherman to the test of distinguishing an eel 
by its year just by looking at its color, that 
would make no sense; on the other hand, for 28 
years fishermen in the state of Maine have been 
separating these eels – these eels that are larger 
than glass eels, they have been separating them 
out of the fishery by the use of a one-eighth inch 
non-stretchable mesh. 
 
This is basically a proposal that would capture 
what has been the actual practice for the vast 
majority of the history of this fishery.  In fact, 
the fishermen still use this exact screening 
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device to separate out a glass eel from what we 
would properly call a fingerling. 
 
EXECUTIVE DIRECTOR BEAL:  Mitchell, 
can you kind of wrap it up and get to your 
position on the motion, please? 
 
MR. FEIGENBAUM:  Obviously, I support the 
motion.  I would leave it to the commission’s 
administrators to indicate Item 4, whether that 
would be permissible at this point, because that 
item did not go out to public comment. 
 
MR. DIODATI:  I think the previous commenter 
kind of answered or clarified some of what I was 
going to ask, that this is essentially status quo, if 
they have been doing that one-eighth inch non-
stretchable mesh for quite a while.  Other than 
eliminating some of your fisheries on older eels, 
this is a status quo fishery, and I have to speak 
about that for a number of reasons. 
 
Although, yes, I heard the AP recommendation 
that we continue with status quo, but I also heard 
from our other two panels that reported that 
seemed to have some weight at least in my 
mind, and those panels indicated that status quo 
would not be the way to move forward with this 
fishery.   
 
If you look at the experience around the world in 
these fisheries, the European experience, which 
we just talked about, a glass eel fishery in those 
areas of the world is not something that is being 
entertained today; certainly not with exports to 
China, which brings the lure of profits to the 
point where the fisheries are totally 
uncontrollable, unaccountable, and certainly 
enforcement compliance is not something that is 
even on the table. 
 
When you look at the situation with historical 
overfishing, habitat loss and alteration, 
productivity and the food web changes that have 
impacted American eels, predation, the turbine 
mortality which we heard about, a changing 
climate which we haven’t talked about but is 
soon slipping away from control of all the things 
that we do; and not to mention there is an ESA 
listing for this fishery that is out there looming.  
There is no way I can support a status quo.  At 

this point I am willing to offer a substitute 
motion for a closure of the fishery. 
 
EXECUTIVE DIRECTOR BEAL:  You are 
making that motion, Paul? 
 
MR. DIODATI:  I make that motion. 
 
EXECUTIVE DIRECTOR BEAL:  There is a 
motion for a closure of the glass eel fishery, 
Option 2.  There is a second to the substitute 
motion by Mr. Abbott.  All right, now we’re 
going to focus our discussion on the substitute 
motion, which is the closure of the glass eel 
fishery.  Pat, I don’t know if your comments 
were on the previous motion or this one or do 
you have comments on both? 
 
MR. PATRICK GEER:  It was on the previous 
motion.  You had mentioned about on the 
survey; you say “to conduct”; you may want to 
change the word to “develop” because I had the 
same concerns you had.  The other thing was, 
Terry, is the intent of your motion to allow any 
state to develop a glass eel fishery with these 
criteria or just Maine and South Carolina? 
 
MR. STOCKWELL:  At this point it is only 
Maine and South Carolina that have glass eel 
fisheries. 
 
DR. DANIEL:  I’m struggling with this, but I’m 
finding myself moving in this direction to 
provide us with the opportunity to develop 
another amendment or an addendum that could 
address some of the concerns that I’ve heard 
around the table about the opportunity for other 
states to develop an elver fishery. 
 
Mr. Stockwell’s motion is sort of a deal breaker 
for me in that he has got the $50 million to put 
together a life cycle survey within three years.  I 
don’t have that and that is going to be an 
extraordinarily difficult task to pursue in order to 
get an eel fishery.  Likewise, I agree that the 
prohibition on yellow and silver eels should be 
stricken from the motion if it goes back. 
 
I firmly believe that the fair and equitable 
treatment of the coastal states in this compact 
are best served by equal opportunities towards 
elvers, and I think we need to ask that question 
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of our technical committee.  I tried to ask the 
question but I think with the natural mortality 
rates, with the value of the fishery – I mean that 
is a more valuable fishery than our top two 
fisheries combined in North Carolina; the top 
two fisheries combined. 
 
And it is 9,000 pounds and we don’t even know 
what the impact of that is on the stock.  I feel 
like all of us are missing out on a fairly 
significant opportunity.  I hear what Tom said 
about the bait eels.  I’m not trying to do away 
with bait eels, but I just feel like there are 
opportunities here that we’re missing out on.  
We should pass Paul’s substitute motion and 
develop an addendum that treats everybody fair 
and equally. 
 
MR. ABBOTT:  Mr. Chairman, I’m not sure 
where to start, and I’m not sure where we’re 
going to finish on this issue.  I think that both 
motions – obviously status quo, which the first 
motion represents as opposed to the motion that 
I seconded calling for a closure may be is too 
draconian at this time; but as Dr. Daniel just 
stated if we are going to have a fishery, I think 
that all states should have an opportunity to 
participate in the fishery. 
Again, earlier I remarked about what went on in 
1999 and in 1999 when we allowed Maine and 
South Carolina to continue with their glass eel 
fishery, the glass eel fishery was a very minor 
thing.  It was minor to the point of talking about 
prices of fifteen dollars a pound and not much 
participation and not much market. 
 
With all the problems that have come about as 
this gold rush, eel rush has occurred, I mean 
when else have we talked as a board about guns 
being involved and cash transactions, poaching, 
and enforcement issues.  I don’t know regarding 
this issue if it’s important that we make a final 
decision today. 
What we’re doing is we’re looking at what is 
going to happen in next year’s fishery, and this 
is a serious issue and I am not sure that we 
shouldn’t, which really hate to say, put this off 
until August and let us have further discussion.  
I don’t know what the discussion would do or if 
we would be able to find a better solution than 
either of those motions up on the board, but I am 
sympathetic to the fishermen in Maine. 

 
I am sympathetic to the two folks that came 
down on their own dime sitting in the back of 
the room as we sit here and affect their 
livelihood.  I don’t want to deprive them of their 
livelihood, but on the other hand this fishery is 
where it shouldn’t be and somehow we have to 
fix it.  I also don’t believe that we will be 
provided enough science at any point in time in 
my lifetime to allow us to make informed 
decisions.  I really don’t believe that.  I mean, I 
am getting old so I won’t be around that long. 
 
I think we have to make common sense 
decisions here, and I don’t know what those 
common sense decisions are and I am not sure 
that at 5:30 on Tuesday afternoon is the time to 
make such a momentous decision.  At some 
point I might entertain a motion to postpone this 
action until August, but I won’t at this time.  I 
prefer to listen to other members and their 
comments. 
 
EXECUTIVE DIRECTOR BEAL:  Thank you, 
Dennis, and there is always room for common 
sense in this process, I hope.  There is always 
room for more conversation, too, so with that I 
have got a long list here.  I’ve got Malcolm, Pat 
Keliher, John Clark, Tom Fote, and I’m sure 
other hands will pop up as we go. 
 
DR. MALCOLM RHODES:  First of all, we 
would have to oppose both of these motions 
right now.  The first we couldn’t complete.  You 
have heard a lot about the Maine fishery and 
South Carolina keeps get thrown in.  Back in the 
nineties, South Carolina reduced our permit 
holders to ten permit holders, allowed to have 
two fyke nets that are allowed on one section of 
the Cooper River, period. 
 
Every other estuary and every other river in the 
system is wide open.  The Cooper River is a 
very short river, and that is the only place this is 
allowed.  To complete everything needed for the 
upper one would be impossible.  This is almost a 
scientific survey of how many eel are coming 
into the state.  We have 20 fyke nets that are 
manned.   
 
We have the CPUE and you have the number 
coming in the Winyah Bay area, and that covers 
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from the Appalachian end of North Carolina 
there is no fishing; the ACE Basin, so the 
Ashepoo, Combee, Edisto and all the rivers that 
go into tat area has no fishing on it.  The 
Savannah River has no fishing on it.  I’m 
missing a bunch of other rivers.  
  
We have three major estuarine systems and there 
is no fishing on any of them except for a two-
mile section of the Cooper River, which they 
don’t even like fishing on.  It is ten permit 
holders, two fyke nets each, and that is the 
extent of it.  I am sure there is some poaching 
going on that we are unaware of, but it is 
nowhere near the problems Maine has.  We can’t 
mention the exact number of landings because 
there are so few people, but it is under 500 
pounds a year, to give you an idea.  I would say 
at least 95 percent of our river system has no 
fishing or pressure on it. 
 
MR. KELIHER:  Mr. Chairman, I was not 
perceiving Mr. Stockwell’s motion as status quo.  
There is some status quo there, but this issue of 
the pigmented eel fishery wasn’t an issue until 
last year when some of the fishermen started 
developing a market for pigmented eels at a 
much lower price, three to four hundred dollars a 
pound instead of over $2,000 a pound. 
 
By utilizing the sorting grate or sorting mesh, we 
can eliminate that pigmented fishery and stop 
the sale of that life stage.  In the state of Maine 
we do a tremendous amount of work for fish 
passage, including eels.  We have removed over 
nine dams.  We have put in over 21 upstream eel 
passages on several different rivers. 
 
We have the same number of downstream 
passage devices in place at hydropower 
facilities.  We have about five more hydropower 
facilities that have date-certain downstream 
passage requirements for shutdowns and other 
sorting to ensure safe downstream passage.  This 
is all done because we have an incentive to do it.   
 
We have an incentive to do that type of work 
because of the fisheries we have; the same for 
our river herring fisheries, the same type of 
scenario.  We spend a tremendous amount of our 
time gaining and improving access to historic 
habit so we can ensure sustainable populations.  

I do share Paul’s comment when it comes to the 
need for improved data, and that is definitely 
why we would like to see complete life cycle 
surveys. 
 
I think Brad said it best.  If we’re going to move 
in the direction of having any of these fisheries, 
not just the glass eel fishery, a yellow eel fishery 
or even a silver eel fishery down the road, we 
need better science, but right now we’re using 
what we have to make a determination.  The 
Atlantic States Marine Fisheries Commission 
has always been a states’ rights organization. 
 
Here the economic benefit to the state of Maine 
has been small all along since 1977.  It has been 
a very small fishery, the elver fishery.  But two 
years ago, because of the issues going on within 
the European fishery and the bans of exports and 
because of the tsunami that impacted a lot of the 
grow-out ponds, there was a gold rush. 
 
We thought it was a gold rush at $300 a pound.  
We have limited the licenses, we have tried to 
control the harvest.  We do have a poaching 
problem now and the state of Maine is 
committed to working with these other states to 
try to solve it.  But to go from a motion to try to 
maintain a fishery to a substitute motion to 
completely close it is just too polar opposites.  I 
think we need to find some way to allow this 
fishery to continue in a meaningful, constructive 
and protective way. 
 
MR. CLARK:  Going back to when this plan 
was first passed in 1999, by that time many of 
the states on the east coast had already put six-
inch size limits into effect to ban the glass eel 
fishery because of the impact during the 
previous gold rush, which was in the mid-
nineties.  When the plan was being developed, I 
think Maine made a strong case to keep their 
glass eel fishery going then.  They talked about 
how closely they would monitor it, the high fees 
they were charged to keep it going. 
 
I think Maine has done what they said they were 
going to do back then.  When the plan passed, it 
was just Maine, South Carolina and I believe 
Connecticut.  Since the plan passed, Connecticut 
decided it was not worth keeping the glass eel 
fishery.  Maine has done what it said it would 
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do.  The fact that it has turned into the second 
gold rush, we’re now all supposing that this will 
be the way it will be well off into the future. 
 
We don’t know what will happen next year with 
the market.  When it goes away or when it drops 
back down to a hundred dollars a pound or 
whatever, you’re not going to see this type of 
pressure in other states, obviously.  I just think 
that when you look at the history of what has 
happened there, that it has been managed well 
and to this date I haven’t seen any impact in 
other states from Maine’s glass eel fishery.  
Thank you. 
 
MR. FOTE:  I was very involved in those battles 
in the nineties when we started having the 
problem.  New Jersey was of the areas where 
they were running around with guns and beating 
up each others cars and causing damage, and 
that is what happened in New Jersey law 
enforcement-wise.  There was a big debate. 
 
It went through three sessions of our legislature 
whether we would have a glass eel fishery or 
not; and finally the people that were trying to 
push for opening up the glass eel fishery – 
because we had a glass eel fishery and we shut it 
down and basically with the idea that we needed 
a new permit and without the new permit the 
fishery couldn’t exist and it was defeated in the 
legislature three times and three different 
sessions to not allow that. 
 
I remember it was Phil Coates, the previous 
director from Massachusetts, that was the 
person, one of the most influential basically 
getting all of us to go to the six-inch minimum 
size.  That is basically what were the nineties.  
Of course, we finally defeated for the last time 
and the permit didn’t go down.   
 
Because they wanted to charge $2,000 for the 
permit or 1,500, something like that, the price 
went down to that fifteen dollars a pound from 
the previous three or four hundred dollars a 
pound they were getting where they were 
poaching it.  I have concerns for this fishery.  I 
have concerns anytime we get the early life 
stages of the fishery and especially with 
numbers that are with this poor science.  The 
two motions are draconian one way or the other.   

 
I don’t think we’re ready today to do anything.  
I’m seriously thinking with Dennis; we need to 
go back and think this out.  I can’t live with the 
understanding or I can’t support leaving this as 
status quo, but I don’t think it is quite draconian 
enough to basically shut it down completely.  I 
don’t know exactly what to do.  I am really twixt 
here in looking at it.   
 
I know most states – you know, if we talked 
about going to New Jersey again and started 
trying to do a glass eel fishery, there would be 
overwhelming no support, because most of the 
comments that I received in the state at the 
hearing that I was and in the areas I go they 
don’t support it, except for the people that see 
the fast money and want to get into it; and a lot 
of those people are not the historical watermen 
but other people coming from other ways of life 
and looking for a fast buck to make.   
 
That is what happened back in the nineties.  It 
wasn’t the historical guys that went into it; it 
was the guys that saw the money and all of a 
sudden like – and it’s like the picture of the 
person they pictured in – I will get off in a 
minute, Bob – in the film that we saw on PBS.  
They were hair dressers and they decided there 
was big money in glass eels, and all of a sudden 
they became fishermen of glass eels.  That is my 
concern here.  I don’t think we’re ready for a 
motion yet and I really think we’ve probably got 
to think this a little more further along.  I can’t 
support either one of these at this time. 
 
EXECUTIVE DIRECTOR BEAL:  Thanks, 
Tom.  I’ve got four more commenters, Pat 
Augustine, Ritchie White, Bill Archambault, and 
Dr. Stewart.  I’m going to take those four 
comments and then I think we need to regroup 
as a board and decide if you guys want to vote or 
do you want to step back from this for about 
three months and come up with some potential 
middle ground options.  I am not pushing that in 
any way, but I think we could talk all night and 
not get anywhere.  I think we need a more 
strategic plan than we have now.  Pat. 
 
MR. AUGUSTINE:  Mr. Chairman, I have 
everything so far.  I think the statements that 
have been made around the table, particularly 
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what Mr. Keliher had put on the table relative to 
what their state has done, how aggressive they 
have been in pursuing the legitimate or 
illegitimate folks that are out there doing what 
they should be doing; I agree with the folks 
around the table that we have two options up 
there, the two extremes. 
 
Here we are, if we go to either one or table this, 
we’re going to abdicate our authority and 
responsibility to face up to the fact that we have 
to make a hard decision.  With that being said, I 
would move that we amend the substitute 
motion and replace Option 2 and insert Option 3, 
suboption 3A.  If you want me to address that 
reason, I will after I get a second. 
 
EXECUTIVE DIRECTOR BEAL:  Let’s not do 
motions right now, Pat.  We will come back to 
where the group is.  Let’s hold that and I’m not 
saying we won’t do it.  I just want to get through 
these four speakers, sort of see of where we are, 
and then decide where to go.  Ritchie White. 
MR. WHITE:  Mr. Chairman, the original 
motion, I don’t believe the technical committee 
can tell us that is going to benefit a depleted 
stock.  That is number one.  Number 2, the 
original motion is unfair.  It is unfair to other 
states.  It is unfair to New Hampshire.  It will 
continue to put an unreasonable burden on our 
law enforcement.   
 
It is unfair to other states to not give them a 
chance to participate in this fishery.  I think 
those two issues have to guide going forward.  
There has got to be a sense of fairness and it has 
got to be something that is going to help a 
depleted stock.  Neither of these does that, and I 
think we have to come up with something that 
fulfills both those. 
 
EXECUTIVE DIRECTOR BEAL:  The next 
speaker is Bill Archambault.  Bill, I owe you an 
apology; I should have introduced you at the 
outset of this board meeting.  Bill is our Fish and 
Wildlife Service representative replacing Dr. 
Geiger.  Welcome, Bill, and sorry for the lack of 
an introduction. 
 
MR. WILLIAM ARCHAMBAULT:  That is 
okay; thank you, Mr. Chairman.  Just a 
clarifying question to Terry; Terry, when you 

mentioned on Point 4 that you would close your 
current yellow eel and silver eel fishery; could 
you tell us what that fishery right now looks 
like? 
MR. STOCKWELL:  Bob, if you could go to 
another question and I will get back to him. 
 
EXECUTIVE DIRECTOR BEAL:  I think Kate 
already has the numbers up, so maybe Kate can 
answer for you, if that is okay, Terry. 
 
MR. STOCKWELL:  That is even better. 
 
MS. TAYLOR:  For 2011, there were just over 
8,000 pounds of yellow eels landed and it has 
pretty much been around 10,000 pounds, I 
believe, for the last few years.   
 
EXECUTIVE DIRECTOR BEAL:  Pat, do you 
have a clarifying comment on that? 
 
MR. KELIHER:  Yes; there are only two 
grandfathered silver eel weirs left in the state, 
and those will expire over time as the licenses go 
away. 
 
EXECUTIVE DIRECTOR BEAL:  Thank you.  
The last commenter I had on my list before we 
philosophically decide where we’re going here 
is Dr. Lance Stewart. 
 
DR. LANCE STEWART:  I just thought I 
recount history a little bit.  I was the first 
chairman of the Eel Board when the Eel Board 
was first created.  Before that I was a academia 
and had designed a clearinghouse for glass eel 
fisheries that had come to me underground, so to 
speak, at the time.  They were supported by a lot 
of Asian money. 
 
We had the idea and the concept and the support 
from Taiwanese and Japanese to have the 
collection and have a grow-out facility in the 
state of Connecticut, which would then export 
the one kilogram eel.  Anyway, just a point of 
business and comment for all the states, that 
could still be a possibility; and not just the glass 
eel fish that you sell for a dollar on the barrel to 
the Asian market, but to develop some sort of 
grow-out aquaculture industry. 
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Secondly, from all the science and research that 
I’ve done, the board in the late nineties 
approached the salmonids’ philosophy, that they 
thought all the glass eels that were coming back 
to their home rivers were due to come back there 
by homing.  Everything in the literature says that 
eels are pandemic.  They spawn on the Sargasso.   
 
They populate South America, they populate the 
Caribbean, all the Maritimes, all the way down 
through the states.  Their timing of entry is 
really based on the maturity – and I’m just going 
over this to kind of put everybody in the frame 
of looking at where glass eels are coming from 
in the Gulf Stream and hitting Maine probably 
first of all the states to be able to market. 
 
That is why they have a very early Asian 
market.  Again, the thing is that they 
overproduce tremendously.  McCleave is one of 
the foremost eel experts, and they’re all 
suggesting that it is a thousand-fold more than 
any stream can absorb and mature.  I fished for 
three years in Connecticut.  You could catch five 
gallons a night without trying.   
 
The watershed only went up a mile.  So where 
do all those glass eels go?  Every state along the 
coast has a real opportunity with a capped glass 
eel fishery to profit and to allow – I would also 
make the observation that these glass eel 
fishermen are not your offshore captains.  
They’re the cordwood salesmen in the states.  
They’re the ones that need an income.  That is 
why we have gotten some poaching, so to speak.  
You have a socio-economic factor here also 
overriding this whole fishery.  I think it is time 
to step back.  Maine has optimized and I give 
them full credit for it and to stay into it, but I 
think every other state could have an opportunity 
as long as it is kept on a small scale and to help 
that fund monitor especially silver eel outflow.   
 
Maine should have a good index on how many 
silver eels are coming out of their watersheds.  If 
you look at every state and look at the rivers that 
dump into the Atlantic, you will get a good idea 
of holding capacity and reproductive potential 
and base your landings somewhat on that.  
Anyway, that is in retrospect where I have seen 
this whole board come from the hysteria of 
closing the glass eel fishery and not realizing a 

uniform opportunity and again to the final stage 
of making it a marketable export item. 
 
EXECUTIVE DIRECTOR BEAL:  Thank you.  
Mr. Chairman of the Commission; Paul. 
 
MR. DIODATI:  Is it your intent to move this 
discussion to our August meeting; is that a sense 
that you would consider that?  If it is, I would 
consider withdrawing my motion with the 
approval of my seconder provided Maine 
withdraws theirs and we start fresh at the 
August meeting. 
 
EXECUTIVE DIRECTOR BEAL:  Well, that 
was going to be my next point of discussion, I 
think, Paul, is what is the pleasure of the group?  
I don’t want to drive the train here.  There have 
been two comments that it is late in the day.  
You guys started at 8:00 a.m. this morning with 
strategic planning.  You guys have been up a 
long time and at this table a long time.  Do you 
still have the ability to make great decisions at 
this hour given the brain power that has already 
been used?  Dr. Daniel. 
 
DR. DANIEL:  I support doing exactly what 
Paul suggested and taking Dr. Stewart’s 
comments very closely to heart as well as 
looking at the necessary reductions that we need 
at least in the yellow and silver eel fisheries to 
achieve the desires of the technical committee, 
their recommendations.  Status quo doesn’t meet 
those recommendations, and we need to have 
something that does that. 
 
To me, Valhalla in this process would be to have 
reductions in those adult eel fisheries and be 
able to somehow come up with at least the infant 
stages of a coast-wide fishery.  If that is 
possible, that is great.  If it is not possible, then 
we might not be able to accomplish that right 
now with the status of the stock that it is.  I 
strongly support not moving forward any further 
with this today because my head hurts. 
 
EXECUTIVE DIRECTOR BEAL:  There is a 
lot of head-hurting going around here from what 
I can see.  I have got a pile of hands up.  I think 
one of the things is if the board does decide to 
postpone this and wait until August, I think at 
the minimum are there specific questions that 
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you guys have of the technical committee; is 
there some sort of working group that can tackle 
this?  I don’t think we can walk away from this 
and just assume things will somehow get better 
in the next three months and we can get back 
together and sail right through this thing.  It is 
not going to happen.  With that said, I’m going 
to go right down this side.  Dennis. 
 
MR. ABBOTT:  I remember being on jury duty, 
Mr. Chairman, and the foreman told us when we 
were deliberating that we don’t deliberate and 
come to a decision on an empty stomach; and I 
think we’re approaching that, so we shouldn’t be 
making any decisions on an empty stomach.  I 
think what we should be looking at is what Paul 
suggested and I suggested also earlier that we 
obviously need a subcommittee to work on this 
issue.  I think that would be the best answer 
because we just can’t expect to be in a vacuum 
until August.  That is what I was thinking. 
 
MR. KELIHER:  Just for the record, I agree with 
Dennis Abbott. 
 
EXECUTIVE DIRECTOR BEAL:  We’re 
already making progress and maybe we should 
go back to these motions.  Roy. 
 
MR. ROY MILLER:  Mr. Chairman, I just want 
to remind everyone what our technical 
committee chair suggested; namely, that the 
technical committee agrees the stock is depleted 
and that mortality on all life stages should be 
reduced.  I would suggest that before we take up 
this topic again in August we do what we can to 
consider the recommendations of the technical 
committee.  Thank you, Roy. 
 
MR. O’REILLY:  You asked about the technical 
committee; and I know in two previous meetings 
I asked about the relationship, if there was one, 
between the elvers, the surveys that are done 
towards some index of abundance the last time 
around it was that is hopeful, so I would 
recommend that the board get a chance to 
review the trends from the various systems. 
 
Some of these collections have been going on 13 
or 14 years or so.  I think we ought to look at 
that information.  The other thing is quite a few 
years ago Virginia had a fleeting moment with 

elvers, and at that time I was in correspondence 
with Brian Jessup from Canada.  His 
information to me was that the mortality from 
removing elvers is swamped by the natural 
mortality.  I think we ought to see an update on 
that in terms of removals of elvers compared to 
natural mortality; is there really anything 
substantive there? 
 
On the other hand, just as a last comment, this 
idea of a cap that was just mentioned a little 
while ago is something that it would seem that 
should be talked about.  Quotas are there right 
now, but a cap does what Louis Daniel might be 
asking about and others have talked about other 
states’ opportunities. 
 
EXECUTIVE DIRECTOR BEAL:  Thank you, 
Rob; we can work on some of those and have 
those for the August meeting.  Let’s try it a 
different way.  Does anyone object to essentially 
postponing this action and coming back in 
August and doing that?  All right, with that, 
since both of these motions were made and 
seconded, they’re actually the property of the 
management board so the maker and seconder 
can’t withdraw those, but the board can.   
 
Is there any objection to just withdrawing both 
of these motions and essentially starting with a 
clean slate at the August meeting; that we will 
form a subcommittee; we will try to get the 
technical committee to respond to some of Rob’s 
points; and we will go from there.  Does anyone 
object to that course of action?  Bob. 
 
MR. BALLOU:  Mr. Chairman, just a clarifying 
question.  We have only been talking about the 
glass eel element of the plan.  Are we planning 
to reconvene in August to take up the entire draft 
addendum and address the glass eel issue, which 
I sense is going to be new Plan B, or at least 
there will be a proposal for a Plan B approach to 
the glass eel aspect; and then take up the yellow, 
silver and recreational eel elements as they are 
currently before us or are we looking to start 
with a whole clean slate as someone suggested 
meaning with regard to the entire addendum?  
Thank you. 
 
EXECUTIVE DIRECTOR BEAL:  No, I think 
the addendum, the public comment record and 
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everything and the technical committee and the 
advisory panel advice and law enforcement 
advice; all that stands.  That is the base 
information that we’re going to start with in 
August and none of that will change.   
 
I think the working group that we need to form 
will pick through the four issues that are 
included in this document and the numerous 
options under those four issues and provide 
some recommendations for this board to come 
back at least as a semi-reasonable or options that 
have some potential for moving forward I think 
is the best thing we can do.  Adam. 
 
MR. NOWALSKY:  We’ve talked about some 
options here today that we’ve had some question 
about whether it was in the public comment 
document.  Should the subgroup come up with 
some options that we as a board believe are 
beneficial but have not actually gone out for 
public comment; how do we best address that 
procedurally before taking action on this in 
August? 
 
EXECUTIVE DIRECTOR BEAL:  It is difficult 
to predict where the working group is going to 
go; but if there are options that folks want to 
consider that have not gone out to public 
comment, we will need to find a way to provide 
an opportunity – at least a minimum of a 30-day 
public comment opportunity.   
 
That is what we require for an addendum, but 
we’d have to have some board action taken to 
essentially start a new addendum because it 
would be new options for consideration.  I think 
we’re going to have see where the deliberations 
of the working group go and then we’ll deal with 
the – you know, just kind of figure out where 
you want to go and then we’ll figure out how to 
get there I think may be the best approach while 
providing transparency, openness and adequate 
public comment opportunity.  Ritchie. 
 
MR. WHITE:  So the working group could come 
to the August meeting with a proposed new 
addendum for glass eels? 
 
EXECUTIVE DIRECTOR BEAL:  If they 
needed to.  Hopefully, they can work within the 
parameters of what we already have and we 

don’t have to start over.  I think we’re going to 
do the best we can, and I think the working 
group is little bit mythical right now because I 
don’t know who is on it.  Mitchell. 
 
MR. FEIGENBAUM:  Well, for one thing I 
would like to volunteer to be on that working 
group, to no surprise.  (Laughter) 
 
EXECUTIVE DIRECTOR BEAL:  I didn’t see 
that coming. 
 
MR. FEIGENBAUM:  I would also like to 
inform the board that Brian Jessup is retired at 
the DFO and has a lot of time on his hands.  
Contrary to something Brad said earlier – I 
know it was just an oversight, Brad, but there is 
a lot of information in North America about 
natural mortality rates for glass eels. 
 
However, it is also somewhat of a site-specific 
analysis.  One of the things we’re going to learn 
in talking to someone like Dr. Jessup is that if 
the mortality on one system of – the natural 
mortality for glass eels is 99.9 percent; that 
doesn’t mean that same formula will apply to 
another system.  I see Dr. Stewart shaking his 
head.   
My only point is that in addition to volunteering 
myself to be on that subcommittee, with the 
board’s indulgence, I would like to reach out to 
Dr. Jessup and see if we could bring him in to 
address some of these issues, because really he 
is one of the historical figures in the creation of 
a glass eel fishery at least in Canada.   
 
Rest assured, he has done a lot of the survey 
work and mortality studies in order to come up 
with quota recommendations and other measures 
that guide the Canadian glass eel fishery.  His 
talent would be really invaluable to this process; 
and again with the board’s permission, I would 
like to invite him to either consult to that group 
or be part of that group. 
 
EXECUTIVE DIRECTOR BEAL:  Thanks, 
Mitchell.  I think that may be more of a technical 
committee type decision.  If they don’t feel they 
have the expertise to cover some of the 
questions that come forward from the working 
group, then it may be adequate or it may be 
reasonable to pull in some outside expertise, 
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including Dr. Jessup.  Pat, are you going to 
volunteer to be on the working group? 
 
MR. KELIHER:  No, I am going to volunteer 
Terry purely from a timing perspective.  I know 
you have been on the Hill and you became very 
optimistic after being over there all morning; but 
I want to make sure that if we go to an 
addendum, timing-wise any additional delays 
would put the state of Maine in a position of not 
being able to deal with anything legislatively 
because we will have to have bills in and 
approved by October or November. 
EXECUTIVE DIRECTOR BEAL:  So an 
approval of a document or postponing the 
approval of the document to the annual meeting 
does not work for Maine to affect the 2014 
fishery? 
 
MR. KELIHER:  It would make it much more 
difficult. 
 
EXECUTIVE DIRECTOR BEAL:  That is good 
for the group to know.  Roy. 
 
MR. MILLER:  Very quickly I just wanted to 
point out that in August if we consider opening 
glass eel fisheries in other states, that would take 
legislation in the state of Delaware because the 
six-inch size limit is legislated.  Thank you. 
 
EXECUTIVE DIRECTOR BEAL:  Well, all 
states can be more conservative than the plan, so 
it would be up to the states if they want to open 
their glass eel fisheries.  Bill Cole. 
 
MR. WILLIAM COLE:  Dr. Daniel asked me to 
assure you that he would be glad to serve on the 
working group.  My second question is exactly 
what procedurally does the chair need to clear 
the board up there? 
 
EXECUTIVE DIRECTOR BEAL:  I think 
procedurally we did that.  No one objected to 
withdrawing both those motions on the board 
and I think we are all set there.  We have got a 
clean slate as far as motions go.  Ross. 
 
MR. ROSS SELF:  Bob, South Carolina will be 
glad to volunteer some staff for the working 
group as well. 
 

EXECUTIVE DIRECTOR BEAL:  All right, 
we’ve got someone from South Carolina.  
We’ve got Mitch, Terry, Louis, John Clark, Tom 
O’Connell, Russ Allen and Paul Diodati.  Paul 
doesn’t want to be on it; he just wants to 
comment. 
 
MR. DIODATI:  Dan McKiernan. 
 
EXECUTIVE DIRECTOR BEAL:  I’ve got one 
hand in the audience; we haven’t heard from the 
audience.  Come on up to the mike while Mitch 
speaks. 
 
MR. FEIGENBAUM:  Very quickly, Bob, I 
think it would be very valuable, almost 
imperative for someone from the Fish and 
Wildlife Service to serve on this committee as 
well because really to a large extent enforcement 
issues are driving this matter.  I think it has been 
very clear in the state of Maine as well as 
everyone in the industry, it is when we get Fish 
and Wildlife working on the same page as 
Maine we can really crack down on some of 
these enforcement issues very effectively.   
 
EXECUTIVE DIRECTOR BEAL:  Bill, 
welcome to ASMFC; have you got time to be on 
a subcommittee? 
 
MR. ARCHAMBAULT:  While I would love to 
commit my head LE guy, I cannot do that, but, 
yes, we will find somebody to serve on the 
committee and we will get you a name shortly. 
 
MR. PIERCE:  I am Jeff Pierce from the Maine 
Elver Fishermen’s Association.  With the 
board’s permission, we would like an elver 
fisherman or glass eel fisherman to maybe sit on 
the subpanel to help with some information if 
that is permissible. 
 
EXECUTIVE DIRECTOR BEAL:  
Traditionally we have kept the subpanels limited 
to board members, technical committee chairs 
and advisory panel chairs.  If the state of Maine 
would like input from their fishermen, I think 
that may be the best if you reach out to your 
fishermen, Pat, or do you have different 
perspective on this? 
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MR. KELIHER:  No, I was just going to say that 
we will be happy to have continued 
conversations with the harvesters in Maine to 
make sure we carry forth their viewpoint to the 
working group. 
 
EXECUTIVE DIRECTOR BEAL:  Yes, I’m not 
saying their input is not important; I think it is 
very important; but I think it is probably more 
appropriate for the state to solicit that input. 
 
MR. KELIHER:  I don’t know about Jeff Pierce 
having good input, but the harvesters that are 
underneath him do.   
 
MR. PIERCE:  Thanks for that, Pat, I appreciate 
it.  (Laughter) 
 
EXECUTIVE DIRECTOR BEAL:  All right, are 
we getting pretty close?   

ADJOURNMENT 
MR. FOTE:  Motion to adjourn. 
 
EXECUTIVE DIRECTOR BEAL:  All right, 
that is it; we’ve got a working group.  Before 
everyone goes, we have a couple of new staff 
members that you guys should hopefully take 
some time to get acquainted with.  We have got 
Deke Tompkins, the new legislative person at 
the commission. 
 
I think a lot of you guys have already met him 
through running around to the Hill and some 
other things over the last couple of days and 
definitely received e-mails from him pleading 
for you to make some contact on the Hill.  Kirby 
Rootes-Murdy in the back; he is a new FMP 
coordinator working on summer flounder, scup, 
black sea bass, bluefish and South Atlantic, so 
he has got a lot of species.  I think that is it and 
we will get the work done between this meeting 
and the next.   
 
(Whereupon, the meeting was adjourned at 6:05 

o’clock p.m., May 21, 2013.) 
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