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Comments

From: Daniel Kelley <danieljkelley@verizon.net>
Sent: Monday, September 9, 2019 8:07 AM
To: Comments
Subject: comment

you should regulate the excessive bait fish harvest that produces a product(fish oil) with  no scientifically proven medical 
benefit and increase the penalties on commercial fisherman who violate quotas rather than regulating the recreational 
fisherman whose actual impact on the fisheries is minor and whose economic impact is major. 
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Tina Berger

Subject: FW: Subject: Request for Legal Action Against Omega Protein

From: Phil Zalesak [mailto:flypax@md.metrocast.net]  
Sent: Friday, October 04, 2019 6:04 AM 
To: 'FVHATTIEROSE@aol.com'; 'FVHATTIEROSE@aol.com'; 'Jay.McCreight@legislature.maine.gov'; 
'cheri.patterson@wildlife.nh.gov'; 'r-dwhite@comcast.net'; 'swamper199@gmail.com'; 'dan.mckiernan@state.ma.us'; 
'ray@capecodfishermen.org'; 'sarah.ferrara@mahouse.gov'; 'jason.mcnamee@dem.ri.gov'; 'lizzy.2@charter.net'; 
'Ericreidri@gmail.com'; 'matthew.gates@ct.gov'; 'William.a.hyatt@snet.net'; 'melissa.ziobron@cga.ct.gov'; 
'maureen.davidson@dec.ny.gov'; 'ech12@cornell.edu'; 'kaminsky@nysenate.gov'; 'Heather.corbett@dep.nj.gov'; 
'allenra133@gmail.com'; 'captadam@karenannii.com'; 'ashiels@pa.gov'; 'senseofwonder@pa.net'; 
'david.saveikis@state.de.us'; 'fishmaster70@comcast.net'; 'crabman31@aol.com'; 'john.clark@state.de.us'; 
'bill.anderson@maryland.gov'; 'robert.t.brown@shopcove.net'; 'captphillangley@gmail.com'; 
'steve.bowman@mrc.virginia.gov'; 'bplumlee@pbp-attorneys.com'; 'District01@senate.virginia.gov'; 
'Chris.Batsavage@ncdenr.gov'; 'jmannen@yfmlaw.com'; 'Mblanton9394@gmail.com'; 'BELLM@DNR.SC.GOV'; 
'rhodesmm@musc.edu'; 'RonnieCromer@scsenate.gov'; 'Doug.Haymans@dnr.ga.gov'; 'swoodward1957@gmail.com'; 
'Trey.Rhodes@house.ga.gov'; 'jessica.mccawley@myfwc.com'; 'BillOrndorf@yahoo.com'; 
'Thad.Altman@myfloridahouse.gov'; 'jim.estes@myfwc.com' 
Cc: Bob Beal (rbeal@asmfc.org); Amy Widerman (amywiderman@gmail.com); Bill Bonner (bill_bonner@verizon.net); 
Bruno Vasta (captbruno@comcast.net); Chris (cjgoudreau@comcast.net); Cy Staniec; Dallen Hall 
(panasea125@gmail.com); Dave Allaire (davea494@gmail.com); Eric Packard; Jeff Lewis (jeffrey.lewis41@gmail.com); 
Jerry Gaff (jerrygaff@yahoo.com); Julian or Judi Tsai; Reed Brodnick (brodnikreed@gmail.com); Ron Smith 
(rssmithins@yahoo.com); 'Charles Lynch - NOAA Federal'; Tom Meiser (tmeiser@verizon.net); Tracy Norris 
(tracy.norris65@gmail.com); David Sikorski (davidsikorski@ccamd.org); foragematters@aol.com; 'chesapeake@cbf.org'; 
Martin Gary; 'Stephen Shechtel' 
Subject: Request for Legal Action Against Omega Protein 
 

Atlantic States Marine Fisheries Commissioners, 

 

Ref:        (a) 2016 Title 16 Conservation, Chapter 71 Atlantic Coastal Fisheries Cooperative Management 

https://uscode.house.gov/view.xhtml?path=/prelim@title16/chapter71&edition=prelim 

Encl:       (1) Omega Protein Statement on the Chesapeake Bay Cap dated 9/12/19 

                (2) Decline in Atlantic Menhaden Predators in the Chesapeake Bay dated 9/30/19 

 

In accordance with Section 5105 of reference (a) I am requesting that ASMFC Commissioners commence legal action 

against Omega Protein due to its announcement that it will exceed ASMFC‘s quota for Atlantic menhaden in the 

Chesapeake Bay. 

A fishery as defined in Section 5102 of reference (a) is “one or more stocks of fish that can be treated as a unit for 

purposes of conservation and management and that are identified on the basis of geographical, scientific, technical, 

commercial, recreational, or economic characteristics”. 

The decline of the Atlantic menhaden predator fishery is well documented by the Virginia Marine Resources 

Commission, the Maryland Department of Natural Resources, and the Potomac River Fisheries Commission over the last 

20 years (enclosure (2)).   It includes species such as striped bass, summer flounder, bluefish, Spanish mackerel, and 

weakfish which are important to the commercial and recreational industries along the Chesapeake Bay and the entire 

Atlantic Coast. 
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Atlantic menhaden are forage fish for 22 species in the Chesapeake Bay.  So, exceeding the ASMFC quota for Atlantic 

menhaden is damaging not only to species important to the commercial and recreational fishing industry but to the 

ecological environment of the Chesapeake Bay in general. 

Therefore, the contention by Omega Protein that the Chesapeake Bay cap is “arbitrarily low and unscientific” is 

laughable if not outright dishonest.  And their desire to do all of their fishing in the Chesapeake Bay would further 

devastate the ecological environment of the Chesapeake Bay. 

Given that Omega Protein has announced that they will exceed the Atlantic menhaden quota for the Chesapeake Bay 

and that the State of Virginia is not compliant with the coastal fishery management plan, the ASMFC should notify the 

Secretary of Commerce immediately in accordance with Section 5105 of reference (a). 

Further, the ASMFC should demand a fishing moratorium on the Atlantic menhaden within the waters of Virginia in 

accordance with Section 5106 of reference (a). 

Forwarded  for your review and consideration. 

Very respectfully, 

Phil Zalesak 

President 

Southern Maryland Recreational Fishing Organization 

www.smrfo.com 
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Max Appelman

From: Beth Cardwell <shrink@shentel.net>
Sent: Saturday, September 21, 2019 12:14 PM
To: Max Appelman
Subject: menhaden

I am writing asking the commission to find the Commonwealth of Virginia out of compliance with the provisions of 
Amendment 3 to the Fishery Management Plan for Atlantic Menhaden, specifically the Commonwealth’s failure to 
implement the Chesapeake Bay reduction fishery cap of 51,000 mt.  
Omega Protein exceeded your cap this year. 
I don’t actually know what happen to Virginia if this occurs, but there are many citizens of the Commonwealth who 
value the Bay despite how their legislators vote. 
 
Thanks for any information you can provide. 
 
Sincerely, 
Beth Cardwell 
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Max Appelman

From: STEPHEN ATKINSON <steveatkinson52@verizon.net>
Sent: Friday, October 4, 2019 12:37 PM
To: Monty Mason; Bryan Plumlee; Robert Beal
Cc: Max Appelman
Subject: Va violation of menhaden bay cap

Gentlemen, as you are aware omega protein has exceeded the bay cap As contained in the fishery management plan 
and continues there netting in the bay . Thousands of anglers find this to be totally unacceptable, especially in light of 
their stated excuse that It has been too rough to fish in the ocean this summer. This comes at a difficult time given the 
condition of our striped bass fishery which is facing new restrictions. It has been demonstrated that striped bass are 
heavily dependent on menhaden for forage. 
I urge you to find Virginia out of compliance with ASMFC directives. This flagrant abuse of the Chesapeake Bay by the 
menhaden reduction industry cannot be tolerated. All parties including the Virginia General assembly must be held 
accountable.  
Thank you.  
Steve Atkinson 
Richmond ,Va 
 
Sent from my iPhone 
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Max Appelman

From: Corinne Green <75cgreen@gmail.com>
Sent: Friday, October 4, 2019 7:39 PM
To: Comments
Subject: Omega Violating Chesapeake Bay Cap: Time for Accountability 

 
 
Omega Protein recently announced that they will exceed the Chesapeake Bay Reduction Fishing Cap of 51,000 MT, 
undermining conservation in the Chesapeake Bay and directly impacting recreational fishing. The ASMFC should now 
allow this to stand. 
 
Omega Protein is a foreign-owned industrial harvester that sucks up more than 70 percent of coast-wide menhaden 
catch, and this announcement of the Bay Cap violation is yet another example of what a bad actor this company is. 
Omega Protein has violated the Clean Water Act on numerous occasions and earlier this month was fined by the SEC for 
mispresenting their violations of federal law in connection with Federal loans provided to the company. Omega vessels 
frequently run recreational anglers off their fishing grounds, setting nets around boats to suck up vast quantities of 
menhaden. The company has also had dozens of OSHA violations and conducts a dirty fishery with numerous on-the-Bay 
accounts of wasteful by-catch, including cobia, red drum, and bluefish. 
 
Recreational anglers and the recreational fishing economy pay the price for all of this bad behavior. Research suggests 
that the reduction fishery could be responsible for as much as a 30 percent decline in striped bass. At a time when 
anglers are being asked to reduce their take of striped bass, this violation of the Chesapeake Bay Cap adds insult to 
injury. 
 
The striped bass fishery generated $7.8 billion toward our nation’s gross domestic product and recreational anglers 
accounted for 98 percent of the total economic contribution. The economics of recreational fishing dwarf whatever 
economic benefit that comes from the foreign owned reduction industry. 
 
Menhaden are critical to the Chesapeake Bay ecosystem and Omega Protein’s claim that there is no scientific basis for 
Bay Cap is false. Omega has been unable to prove that their industrial fishery does not adversely impact the Bay. Every 
other state on the East Coast has banned the practice of reduction fishing and now is time for the ASMFC to hold this 
company accountable to the fishery management plan. 
 
Omega Protein is a foreign-owned industrial harvester that sucks up more than 70 percent of coast-wide menhaden 
catch, and this announcement of the Bay Cap violation is yet another example of what a bad actor this company is. 
Omega Protein has violated the Clean Water Act on numerous occasions and earlier this month was fined by the SEC for 
mispresenting their violations of federal law in connection with Federal loans provided to the company. Omega vessels 
frequently run recreational anglers off their fishing grounds, setting nets around boats to suck up vast quantities of 
menhaden. The company has also had dozens of OSHA violations and conducts a dirty fishery with numerous on-the-Bay 
accounts of wasteful by-catch, including cobia, red drum and bluefish. 
 
John & Corinne Green 
 
 
Sent from my iPhone 
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Max Appelman

From:
Sent:
To:
Subject:

Riverkeeper <info@Riverkeeper.org> 
 Sunday, October 20, 2019 2:05 PM

Comments
Protect Atlantic menhaden, hold Omega Protein accountable

 

 

 

 

 

 

 

 

 

 

Oct 20, 2019

Comments ASMFC

Dear: ASMFC,

I care deeply about the Hudson River and its life and I am writing to urge your action to compel Omega Protein to 
comply with harvest restrictions for Atlantic menhaden as determined by the Atlantic States Marine Fisheries 
Commission. Given Omega Protein's recent threat to deliberately exceed their harvest cap, we hope you will deem them
"Out of Compliance" at the next meeting of the Menhaden Management Board on October 23, 2019.

Menhaden are one of the most important fishes along the Atlantic Coast, providing food for striped bass, bluefish, tuna, 
codfish, whales, dolphins and osprey.  Their abundance buffers depleted populations of river herring and shad from the 
effects of predatory fish and they clean our waterways of excessive phytoplankton and algae caused by sewage 
contamination.

I know that menhaden are an important fishery and I want to make sure they continue in abundance for all of us.  The 
management quotas recommended by the ASFMC and our nation's top fishery scientists cannot be flouted by an 
industrial fishing company that already holds an 85 percent share of the quota.

I am counting on you to use your vote on the ASMFC to follow through and enforce the quotas. In the longer term, I am 
counting on the ASMFC to improve its approach to managing this species and use an ecosystem perspective, rather than
menhaden's individual status as a species. We need to protect these fish.

Please protect our rivers and oceans from greed. The bounties of our earth should be for the many not the few. 

Sincerely,

Ms. Irene Pace
PO Box 220
Unionville, NY 10988-0220
(973) 875-8559
imp5@embarqmail.com
 
 

Riverkeeper
832 individuals submitted this form letter
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Max Appelman

From: Robert Beal
Sent: Monday, October 21, 2019 11:10 PM
To: Max Appelman
Subject: Fwd: REBUTTAL OF LYNCH AND OMEGA LEGAL POSITIONS
Attachments: Scan_0157.pdf; ATT00001.htm; Scan_0158.pdf; ATT00002.htm

Max, 
 
Can you also include these comments 
 
Thanks, 
Bob 

Sent from my iPad 
 
Begin forwarded message: 

From: "rr" <foragematters@aol.com> 
To: "james.gillmore@dec.ny" <james.gillmore@dec.ny>, "NICHOLA MESERVE" 
<nichola.meserve@state.ma.us>, "Robert Beal" <Rbeal@asmfc.org> 
Cc: "Sen. Craig A. Miner" <craig.miner@cga.ct.gov>, "WILLIAM HYATT" 
<william.a.hyatt@snet.net>, "Melissa Ziobron" <melissa.ziobron@cga.ct.gov>, "Justin Davis" 
<justin.davis@ct.gov>, "david.saveikis@state.de.us" <david.saveikis@state.de.us>, "Craig D 
Pugh" <crabman31@aol.com>, "Roy Miller" <fishmaster70@comcast.net>, 
"john.clark@state.de.us" <john.clark@state.de.us>, "Rep. William J Carson" 
<william.carson@delaware.gov>, "Thad Altman" <thad.altman@myfloridahouse.gov>, "JIM 
ESTES" <jim.estes@myfwc.com>, "Bill R. Orndorf" <william_orndorf@ml.com>, "JESSICA 
MCCAWLEY" <jessica.mccawley@myfwc.com>, "Spud Woodward" 
<swoodward1957@gmail.com>, "Doug Haymans" <doug.haymans@dnr.ga.gov>, "Rep. TREY 
RHODES" <trey.rhodes@house.ga.gov>, "Patrick Keliher" <patrick.keliher@maine.gov>, "Rep. 
JAY MCCREIGHT" <jay.mccreight@legislature.maine.gov>, "Russell Dize" 
<mjdize@verizon.net>, "Stephen Train" <FVHATTIEROSE@aol.com>, "Sen. Dave Miramant" 
<david.miramant@legislature.maine.gov>, "LYNN FEGLEY" <lynn.fegley@maryland.gov>, 
"dana.stein@house.state.md.us" <dana.stein@house.state.md.us>, "Raymond Kane" 
<ray@capecodfishermen.org>, "PHIL LANGLEY" <captphillangley@gmail.com>, 
"sarahpeake@gmail.com" <sarahpeake@gmail.com>, "Sherry White" 
<sherry_white@fws.gov>, "Dan Mckiernan@state.ma.us" <dan.mckiernan@state.ma.us>, 
"Dennis Abbott" <swamper199@gmail.com>, "jkealin@lundsfish.com" 
<jkealin@lundsfish.com>, "G. RITCHIE WHITE" <r-dwhite@comcast.net>, "Cheri Patterson" 
<cheri.patterson@wildlife.nh.gov>, "TOM FOTE" <tfote@jcaa.org>, "Adam S. Nowalsky" 
<karenannii@karenannii.com>, "Joe Cimino" <joseph.cimino@dep.nj.gov>, "Maureen 
Davidson" <maureen.davidson@dec.ny.gov>, "Sen. TODD KAMINSKY" 
<kaminsky@nysenate.gov>, "steve.murphy@ncdenr.gov" <steve.murphy@ncdenr.gov>, 
"senandrzejzak@njleg.org" <senandrzejzak@njleg.org>, "james.gillmore@dec.ny" 
<james.gillmore@dec.ny>, "Emerson Hasbrouck" <ech12@cornell.edu>, "Chris Batsavage" 
<chris.batsavage@ncdenr.gov>, "Jerry Mannen Jr." <jmannen@yfmlaw.com>, "Andrew Shiels" 
<ashiels@pa.gov>, "Robert Ballou" <robert.ballou@dem.ri.gov>, "bob.steinberg@ncleg.net" 
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<bob.steinberg@ncleg.net>, "TIM SCHAEFFER" <tischaeffe@pa.gov>, "Sen. Susan 
Sosnowski" <sen-sosnowski@rilin.state.ri.us>, "Senator Ronnie W. Cromer" 
<RonnieCromer@scsenate.gov>, "Mel Bell" <bellm@dnr.sc.gov>, "DAVID BORDEN" 
<lizzy.2@charter.net>, "DR. MALCOLM RHODES" <rhodesmm@musc.edu>, "JOEY 
BALLENGER" <ballengerj@dnr.sc.gov>, "STEVEN G. BOWMAN" 
<steve.bowman@mrc.virginia.gov>, "MARTIN GARY" <martingary.prfc@gmail.com>, "Bryan 
Plumlee" <bplumlee@pbp-attorneys.com>, "Monty Mason" <district01@senate.virginia.gov> 
Subject: REBUTTAL OF LYNCH AND OMEGA LEGAL POSITIONS 

Bob Beal...please review and add to package....Thanks    Tom  
 
Subject: DRAFT LETTER ON LEGAL ISSUES ..RELEVANT AND NECESSARY 
EVIDENCE                 .                                                             SECOND EDITION 

Chairmen ...Gilmore and Meserve. These are some thoughts I had about the basic issue here..the 
alleged lack of hard survey data to “ prove “ the need for the decreased cap.....this is what Mr Lynch was 
saying to the board. I thought this might be helpful for you to review these thoughts.... Bob could reply to 
Omega by saying that under the Charter, as we will explain below, the Commission uses the information 
that is available and isn’t required to wait for data that may or may not be available in the future.  
 
  This concerns the review by the Secretary under Section 5106 of an action by the ASMFC under the “ 
necessary for conservation “ clause. The definition of conservation in the ASMFC Charter is “ The 
restoring rebuilding and maintaining of any coastal fishery resource and the marine environment in order 
to insure..." 
  Lawyer Lynch’s comments to the board were directed to the lack of a quantitative survey ,like an aerial 
count, to establish a threshold or ratio for the decreased cap. We know such a spotter plane abundance 
survey and multi factor depletion model exists in Rhode Island , but does not exist for the Chesapeake 
Bay.  
  The apparent assumption by both Omega and Lynch that the lack of such a quantitative number can 
prevent the board from taking action for conservation under the Charter and  Amendment 3 should be 
explored. 
    In the past menhaden were managed under the single species approach that concerned sustainability 
and setting commercial quotas. There was an essential change in direction with the definition of "best 
scientific information available,"  under ASMFC Charter section 8 (f) which ; 
    “ includes but is not limited to the body of biological, environmental, ecological, economic and social 
data concerning the fish stock and fisheries” 
    This change of emphasis from looking at only the single species to looking at the role of menhaden in 
the entire Atlantic ecosystem and basing management decisions on environmental , economic and social 
effects was carried further with Amendment 3. 
( page 29.  Equitable distribution to the four user groups ;, reduction, commercial and recreational 
fishermen, fish and wild life and businesses) 
    Under the Charter definition of “best scientific information available “ we suggest the board was 
completely within its authority and discretion to pass the reduced cap measure or allotment without a 
quantitative survey or measurement. The definition is very clear that when certain data , such as an aerial 
survey , is not available, you use what is available. If the board had to wait until all the data or a certain 
piece of data was available to move toward it’s goal of conservation there would never be any progress, 
never be any decisions ! 
  Our second question also relates to the information the Secretary will consider relevant in making his 
decision. . As we said  the board considered the wide range of information relevant under “ Best Scientific 
Information Available “ , the effect on the entire ecosystem and the best means available to allocate the 
menhaden between the four user groups under Amendment 3. The combined training and experience of 
over forty delegates whose careers involve state level Fisheries management, commercial and 
recreational fishing and conservation, from every state on the Atlantic coast should be know and 
considered by the Secretary. The  Charter and Amendment 3 require the delegates to make qualitative as 
opposed to quantitative value judgments as to the cause and effect of the decline in the bay fish and 
wildlife . To some extent this is a subjective decision. They use their judgment to propose allocations that 
equitably divide the menhaden resource between the four user groups. That is what the decreased cap is 
, it is an Amendment 3 allocation. 
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    Therefore we should determine if we can proffer to the Secretary a summary of the qualifications and 
experience of the delegates who made the Amendment 3 decision .The social information to be 
considered is the effect of the decline of the Bay fish stocks and fishing over the last fifteen years. Some 
of the fisheries have declined more that 90%, the spawning rockfish stock is 35% below the threshold. 
The effect has been the loss of 80,000 fishermen and fishing families from saltwater 
fishing in Virginia and Maryland and the profound consequences to thousands of businesses and 
hundreds of communities.. The loss of our Bay traditions is at stake here. The Secretary should be aware 
of the social and economic effects on Chesapeake Bay 
 
scan 0157 REQIEUM FOR TANGIER SOUND 
         0158 REDUCING RISK AS CONSERVATION PURPOSE, PROOF OF CAUSE AND EFFECT 
 
                                                  Thank you......Tom Lilly.    443 235  4465 
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