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PROCEEDI NGS
[3:20 p. m]
ANNOUNCEMENTS AND | NTRODUCTI ONS

BOARD CHAI R PRESTON PATE: 1'I1 cal
the neeting of the Sunmer Fl ounder, Scup and Bl ack
Sea Bass Managenent Board to order, and let the
record note that we have a quorum and that Bob Pride
is joining us today as a Board nenber with a proxy

from PRFC.

APPROVAL OF AGENDA

The first itemon our agenda is
approval of the agenda, and unless there's objection
I'I'l note that -- Jack.

JACK TRAVELSTEAD: M. Chairman, we
have sone people here who are interested in the
Virginia flounder issue, and | was hoping that we
could take that close to the beginning of the agenda
so they can be on their way. | don't think it's
going to be a terribly lengthy item and that would
all ow you to then proceed with scup for as |ong as
you want into the night.

BOARD CHAI R PRESTON PATE: Thank you
Jack, and God forbid we go into the night with scup
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But I'"mcertainly agreeable to that and ny pl an
woul d be to ask Steve Doctor when he presents the
Technical Conmittee Report to present the segnent
dealing with Virginia' s proposal and then nove
directly into the discussion on that, if that's okay
with you and the rest of the Board.

So, with that change noted, | wll
deem t he agenda approved. And we need sone
recogni tion of approval for the mnutes of our
February 21st neeting. Absent any objection, I'll
do that by consensus of the Board, if that's
agreeabl e to everyone.

(No response audi bl e.)

BOARD CHAI R PRESTON PATE: Are there
any coments fromthe public at this tinme?

(No response audi bl e.)

BOARD CHAI R PRESTON PATE: Seeing no
interest in that, we'll nove to the Technica
Comm ttee Report by Steve Doctor. And Steve, if
you'll junmp right into the Virginia flounder

proposal , pl ease.

TECHNI CAL COWM TTEE REPORT

STEVE DOCTOR: Thank you, Preston.
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As regards the Virginia sunmer flounder regul ations,
the plan that was subnmitted to the Board at the | ast
nmeeti ng had not been reviewed by the Techni cal
Commi tt ee.

After the nmeeting the conmttee
menber from Virginia explained that the initia
options devel oped by Virginia in February assuned

that the coastal bays and inlets were included in

5

the ocean ed (phonetic). This error resulted in the

| andi ngs associated with the ocean ed bei ng set
| oner than they should have been and the resulting
regul ati ons not achieving the required reduction.

Virginia's conmttee representative
pl anned to devel op sonme new options using post-
stratified data and present themfor review via
conference call prior to the Board neeting.

On April 25th, a limted nunber of
committee nenbers participated in a conference cal
to review the options devel oped by Virginia. The
consensus opi nion was that the techniques used were
correct. Sonme committee nenbers have concerns
regarding the ability to evaluate the |ikelihood of
t he proposed regul ations constraining Virginias

harvest to the specified limt. Those concerns are
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based upon possible transfer effort between areas
and seasons and t he absence of conpensation for any
resul ting recoupnent.

It is inmportant to note that the
anal ysis of effort transfer and recoupnent is not
specified as a criterion in Addendum 7. In
addition, there is sone question as to whether
sufficient data and proven net hodol ogi es exist to
accurately reflect the effect of area specific
regul ations within the state.

| woul d add, though, that the plan
was -- the plan that was nost recently submitted on
April 25th and the consensus opinion does neet the
requi renent -- or the opinion of the technical
commttee is that it does neet the requirenents
speci fi ed.

BOARD CHAI R PRESTON PATE: Jack, do
you want to --- the handout?

JACK TRAVELSTEAD: Everybody has a
handout. Let ne just take you through a little bit
of the history to remnd you. There were four
options that were presented to the Board at our |ast
nmeeting and they are on this first sheet listed as

1, 2, 3 and 4. Two are statew de options, which use
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t he standard net hodol ogy that everyone has al ways
used. And Options 3 and 4 split the coastal area
from Chesapeake Bay and its tributaries.

Wen we -- and you approved those
options 1 through 4. W then went to the Marine
Resources Commission in Virginia. They held a
public hearing. And follow ng that hearing, they
adopted -- they did not adopt any of those four
options. They adopted a conbi nati on of those
options, which is listed in your handout as Option
5.

We now know, as Steve has told you
t hat the nethodol ogi es used to calculate all of
t hese options, including the one ny Conm ssion
adopted, was in error. The error was rather sinple
in that we believed that the harvest of flounder
that occurred in the coastal bays, behind the
barrier islands in Virginia, was included in the
oceansi de harvest nunbers. W now know that's not
t he case. Those harvests are included in the
Chesapeake Bay harvest.

When we | earned that, we got in touch
with NVFS and | earned that it was possible to break

out the harvest fromthe coastal bays using a SASS
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program In fact, Alexie Sharof did that for us up
in Maryland. The data were provided to us and the
options were recal cul ated using the correct data.
And what you see the new options as
7, 8 and then if you flip over, 9 and 10, the
nmet hodol ogi es -- once the data are separated and
corrected, the nethodol ogi es used to cal cul ate these
options is identical to what it was before.
What you'll see, however, is because
t he ocean harvest is now -- or the oceanside harvest
is now nuch larger than it was in the first four
options that were presented to you at the |ast

neeting, the lengths of the closed seasons for the

coastal area are significantly longer. 1In fact, in
one of the options, | think it goes to the end of
the year. Yeah, from-- the coastal area would have

to be closed fromJune 27th to Decenber 31st to neet
t he necessary reductions.

Options 7 and 8 were revi ewed by the
Technical Conmittee, | guess over -- in a conference
call that was held | ast week. Now, consistent with
Virginia s past performance, we have two new ones, 9
and 10, which are on the back of the sheet, that the

Technical Conmittee did not |ook at, but they used
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t he exact sane nethodol ogy as 7 and 8.

You'll see Options 7 and 8 make use
of a 15 and a half inch mninumsize in the coasta
areas. But when you go to 15 and a half inches, you
have to have these |long cl osed seasons. To avoid
that, | asked Rob O Reilly to cal cul ate options that
rai sed the mninmumsize to 16 and 16 and a half in
the coastal area. And that gets you obviously a
shorter closed season as a result of that, June 10th
to June 24th or June 10th to June 16th

So, again, Options 9 and 10 have not
been reviewed by the Technical Commttee, but they
utilize the new data set and the sanme net hodol ogy
that follows as Options 7 and 8 that the Technical
Commi ttee has seen.

The Marine Resources Conmi ssion wll
meet on May 28th and will be nade aware of this
i ssue and what ever action you decide to take today,
what options you choose to approve, and we'll nove

forward to adopt a corrected option.

So, that's the explanation. If there
are questions, |I'lIl be glad to try and answer. Rob
OReilly is here, as well, if you have techni cal

guesti ons.
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BOARD CHAI R PRESTON PATE: | have --
not a technical question, Jack. You may have said
this and I mssed it in your opening conmments, but
what's the current status of your season? Wat has
happened from January 1st until now?

JACK TRAVELSTEAD. W have -- the
Comm ssi on has adopted Option 5 on the front sheet.
That's what they adopted. We now know that will not
achi eve the required 43.8 percent reduction, because
it utilized the wong data set. In fact, we
recal cul ated that sane option. That is what is in
Option 6, if you flip back through the sheets,
you'll see with the new data set that it does not
nmeet the required reductions. So, we know we mnust
change the regul ations fromwhat they are now.
W're not in conpliance with the nanagenent plan.
We've got to go through a procedure to change those
regul ati ons.

The question is do we adopt a
statewi de neasure that you see in Option 1 and 2,
which are still valid, or Options 7, 8, 9 or 10,
whi ch continue to separate the coastal area fromthe
Chesapeake Bay.

GORDON COLVIN:  Fol | owup, M.
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11
Chai r man?

BOARD CHAI R PRESTON PATE: Yes, M.
Col vi n.

GORDON COLVIN:  Jack, Option 5 is in
place. Option 5, as | see it, is 15 and a half size
l[imt in quote, all coastal. Could you just
el uci date on what that all coastal consists of?

JACK TRAVELSTEAD: Again, all coastal
is defined exactly as it was at your |ast neeting.
Al'l the barrier islands -- all the waters behind the
barrier islands, coastal bays, as we call them as
well as the three-mile limt or that portion of
territorial sea.

GORDON COLVIN:  Ckay. And 17 and a
hal f inch is inside Chesapeake Bay. Each of those
areas having a closed season from January 1 to March
28.

JACK TRAVELSTEAD:. Right.

GORDON COLVIN:  And a second cl osed
season begi nning on July 22nd?

JACK TRAVELSTEAD: That is what we
currently have, yes.

GORDON COLVIN: Al right. You know,

just a couple of questions relating to this. Wen
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12
did the fishery open this year? Wen did fishing
begin in Virginia this year?

JACK TRAVELSTEAD: It began on March
29t h.

GORDON COLVIN:  Consistent with that
then. And at 15 and a half and 17 and a hal f?

JACK TRAVELSTEAD: Yes.

GORDON COLVIN:  Which woul d create a
conplication, would it not, Jack, for Options 9 and
10?

JACK TRAVELSTEAD: It would create a
conplication in that fishing is now going on, so
t hat --

GORDON COLVIN:  Yes, that's ny point.

JACK TRAVELSTEAD: Yeah. Yeah.

GORDON COLVIN:  Has the Commonweal th
considered what it mght do if it chooses those
options to conpensate for the fish between 15 and a
half and 16 or 16 and a half that m ght have been
taken during the intervening period?

JACK TRAVELSTEAD: | think what
you're asking is -- you know, what Kkind of
addi tional penalty would be inposed, because we're

fishing now at sonething that's -- that doesn't
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15
conpl y.

GORDON COLVIN:  And consi dering that
it is also something that this Board didn't approve.

JACK TRAVELSTEAD: Right.

GORDON COLVIN:  Both those
consi derati ons.

JACK TRAVELSTEAD: W have not
contenplated that in any of these options, sinply
because we don't have data for this year that
basically tells us what has really happened. W
know that May and June are the principal nonths of
harvest in the coastal area. |If we can get the
regul ations in place on May 28th when the Conm ssion
-- then we will have at |east stopped fishing during
the nmonth of June under the old size limts.

BOARD CHAI R PRESTON PATE: But Jack
that's not a problemw th any of the other options,
6, 7 and 8, since you're fishing at 15 and a hal f.

JACK TRAVELSTEAD: No, | think --

BOARD CHAI R PRESTON PATE: In al
coastal. That sanme probl em would not be created
with those options; is that right?

JACK TRAVELSTEAD: That's right.

BOARD CHAI R PRESTON PATE: Okay.
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Pat .

PAT AUGUSTI NE: Thank you, M.
Chai rman. Foll ow on question. | was going to ask -
- el aborate upon what Pres just asked. |If in fact

t he nunber 9 and 10 have not been approved, although
it would give you a different scenario here, have
not been approved and they are different sized fish,
15, 16 and a half -- 16, 16 and a half, as conpared
to some of your other options that woul d conpensate
you -- well, you have to conpensate -- you're
actually at 15 and a half, you would still have an
open season. Let's go to Option 5, although it was
not -- oh, I'msorry, it was not valid. Let's go to
Option 6. Al coastal, 15 and a half, January 1st

t hrough January 28th, and the season again would
still be open, as it is now, but it would carry
through to July 22nd.

The question is if that will keep you
wi thin your overall quota and keep you from goi ng
over, as you did unfortunately last year, would it
not be nore appropriate to follow that scenario as
opposed to trying to get 9 and 10 approved, which
has to go through |I believe your |egislative body

and al so has to be approved by ASMC. | just need
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15
sone clarification, Jack.

JACK TRAVELSTEAD: Qur thinking on
Options 9 and 10 are that if you can get the size
limts closer together, you not -- well, when you
raise the size limt in the coastal area, you get
rid of the burden of that |ong closed season, which
is what the fishernen want obviously, but the closer
you can nmake the size limts, the chances are you're
going to reduce people trying to recoup their | osses
by fishing in the other area.

If it stays at 15 and a half and 17
and a half, you know, | think there's going to be
nore incentive for people to trailer the boats over
to the eastern shore and fish over there, which is
this recoupnment problemthat the Technical Conmittee
has a problemw th. So, hopefully we would avoid
sone of that if we went with a 16 or 16 and a half.

PAT AUGUSTI NE: Thank you.

BOARD CHAI R PRESTON PATE: Bruce.

BRUCE FREEMAN. Jack, sonething
that's not clear. You indicated that originally the
coastal included the bays and the ocean, but now it
does not ?

JACK TRAVELSTEAD: Wen we cal cul at ed
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16
the first options, we had data that showed us what
the harvest was in inland waters and what it was in
ocean waters, and we made the incorrect assunption
that the harvest in the coastal bays was included in
t he ocean nunmber, when in fact it is not, it is
included in the inland nunber.

We have now corrected the data by
teasing out the harvest in the coastal bays and
adding it to the ocean nunber, which you can see in
Tabl e 1.

BRUCE FREEMAN. Al right. Well, the
i ssue that I'm confused about, relative to
Virginia s regulations, the coastal |agoons and the
ocean i s consi dered ocean, and how MRFSS col | ected
the data was different. But fromyour standpoint --

JACK TRAVELSTEAD:. That's correct.

BRUCE FREEMAN: -- coast -- | nean,
what concerned ne originally, Jack, fromVirginias
proposal was the enforcenment issue, because there
was such a discrepancy in size, people would claim
they're fishing one area and be burden on your
enforcenment to prove --

JACK TRAVELSTEAD: | think we've

solved that problemby -- the coastal area, which is




© 00 N oo o B~ wWw N P

N RN NN R R R R R R R R R R
A W N P O © 00O N OO 01 B W N +— O

17/
now defined as the coastal |agoons, plus the three-
mle limt, would all be under the sanme size [imt
and cl osed season.

BRUCE FREEMAN: Ckay.

JACK TRAVELSTEAD: You run into
enforcenment problens if you have to draw a |ine
across the nmouths of all of those |agoons --

BRUCE FREEMAN. Ch, yeah.

JACK TRAVELSTEAD: -- and have one
size limt in the agoon and one out in the ocean.
That's an enforcenent nightmare. W' ve sol ved that
probl em by maki ng both sides of those lines -- and
we are enforcing the regul ati ons as possession rules
so that if you left the York River, the Chesapeake
Bay, and rode your boat all the way to the eastern
shore and fished on 15 and a half inch fish -- of
course it would be enforced as a possession limt
there, but it would also be enforced as a possession
[imt when you got back to the dock.

BRUCE FREEMAN. Ckay. Well, bear in
mnd there was a lot of -- at least |let ne speak for
nysel f, there was apprehension on this issue because
of different size limts in the state. And | think

we've all considered that at tinmes, and for various




© 00 N oo o B~ wWw N P

N RN NN R R R R R R R R R R
A W N P O ©O 00O N O 01 B W N +— O

15
reasons have found out it was very difficult for one
reason or another, but enforcenent is certainly one
of the reasons. And that there is considerable
attention being paid to Virginia to see how it works
out, quite frankly, this year.

And if it does work to any degr ee,
there may be other states thinking about doing the
same thing. So, | think it's very critical that you
can separate the areas for recordi ng purposes and
you can enforce it because of enforcenent issues.
And so that's one of ny concerns.

Waile | have the floor, | understand,
Jack, you're asking the Board to approve 9 and 10,
but the Technical Committee has not reviewed it, but
you use the same techni ques for cal cul ation.

| would indicate that if in fact this
Board agrees to approve 9 and 10, and you're asking
for that action today, that at very |east our
deci si on be based upon that returning to the
Technical Conmittee and get their review One is it
sets a precedent. | nean, it's never been done
where soneone subnitted sonething to a board and it
approved it before Technical Commttee had a chance

to speak on that. And even though you may be right,
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it my sinply be the sane cal culation, just on a
different area, | would submt that it should be
submtted to the Technical Conmmittee either before
or after we vote, just to make sure --

JACK TRAVELSTEAD: | don't have any
objection to that at all.

BRUCE FREEMAN. Yeah, | just -- the
concern is -- you know, you're bringing sonething to
our attention and trying to do this and organi ze
your fishery and notify people, I think we all have
been in a position like that and understand your
position, but | still think froma procedural
st andpoi nt, the Technical Commttee has to | ook at
even those cal cul ati ons.

JACK TRAVELSTEAD: Sure. You know,
wi thout Options 9 and 10, quite frankly | think
we're going to end up with a statew de rul e, because
| just can't see anyone on the eastern shore of
Virginia supporting 7 and 8 with such a | engthy
closure. Six nonths of the year being closed in
Option 8 and virtually all of June, which is their
best nonth, being closed under Option 7. And that's
why | asked Rob to work up Options 9 and 10 to see
what they | ooked |ike.
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BOARD CHAI R PRESTON PATE: Pat.
PAT AUGUSTI NE: Thank you, M.

Chairman. 1s there any way at all possible in that
t he season closed on -- I"msorry, it was open --
closed till March 28th, it opened on the 29th -- is

there any way to go back historically over the |ast
two or three years -- | guess you were fishing on 15
and a half inch fish in the last two or three years
-- and conme up with some guesstimte as to what you
m ght be harvesting.

If this goes forward, and it should
go forward, and | agree with Bruce that we shoul d
nove it forward, but it would seemto ne one of the
Techni cal Commttee's questions m ght be what do you
anti ci pate having harvested during that period from
March 29th to June whatever it happens to be, and
how wi Il that be taken into consideration, so you
won't go over the quota during the end of the year?

JACK TRAVELSTEAD: If you don't m nd,
l"mgoing to ask Rob OReilly to address that, but
-- you know, if it is possible to be done, |
certainly wouldn't object to -- in a sense adding a
penalty which would result in sone additional

cl osure under 9 and 10.
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ROB O REILLY: It certainly could be
done. W already know that fromlast year the third
WAVE is a big WAVE, now that we've got the data
oriented the correct way. The second WAVE
traditionally you' re | ooking at a very smal
percentage. | think it's a bad idea to nake such a
requi renent on the basis of what |'ve seen over the
years, of the performance of these systens since
1999.

What you should look at are if we do
go to a higher size limt, then the -- ny
expectation, unless | heard differently from Doct or
Moore, would be that for next year we woul d be
effectively getting zeroed out at that higher size
limt.

I f you recall these tables, the size
l[imt you had in 2001, you essentially are zeroed
out for 2002. That would al so occur. So, there's
already a penalty built in in that respect.

The second thing that was done for 7,
8, 9 and 10, which was not done for any other
options fromany other states, are if you |l ook in
t he packet, we didn't work on the percent that we

wer e supposed to derive from 2001 cl osed season. W
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actually took 15 days, which was our closed season,
out of 61 days for that WAVE 4, and we proportioned
t hat anount of | andings and added it back into these
proposal s and then resunmed for a closed season.

We know that's very representative
and very reliable way to account for 2001. So,
think it mght be a bad idea, overall, to try to
start guesstimating, really, what the effects were.
Because as we're al so seeing, each year brings new
problenms. And it's nore than just the cl osed season
at work here. It's availability. 1It's many factors

t hat you' ve heard Doctor Moore and others talk

about .

PAT AUGUSTI NE: Thank you.

BOARD CHAI R PRESTON PATE: Erni e.

ERNEST BECKW TH:  Thank you, M.
Chairman. | just want to address the issue of the
penalty. If | recall, we all had -- we all have a

target nunber of fish that we're supposed to neet,
and | think all we do is |ook at the end of the year
and see if the state of Virginia exceeded that
target nunber. And if they did, they will pay the
penal ty next year by taking a |arger percent

reduction. So, at this time | don't think it's an
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i ssue we can deal with. | think it wll take care
of itself.

BOARD CHAI R PRESTON PATE: Rick

RI CHARD COLE: Fromthe standpoint of
t he Technical Comm ttee, Jack, when this information
was broken out by area, it nmet the PSE requirenents
that we use, the 30 percent; is that correct?

JACK TRAVELSTEAD: That's correct.

RI CHARD COLE: So, there wasn't any
probl em t here when you broke it out by area, even
t hough they refined it the way that Jack indicated,
that they broke it out, they had to break out the
coastal fromthe Chesapeake Bay | andi ngs. They
still had the proportional standard error that was
30 percent.

JACK TRAVELSTEAD: | wasn't there for
that discussion. Did they |Iook at the PSE after the
data was reproportioned? O was it even cal cul ated?

RICHARD COLE: | nean, that's one of
the criteria that we use as qualifying criteria.
Gordon shakes his head no.

STEVE DOCTOR: Let ne say that the
stand-al one, the data before it was separated net

the criteria and the nunber of -- the anpunt of
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| andi ngs that are in there woul d nake ne believe

that as separated, it would al so neet the
requirenent. | have no reason to believe it

woul dn' t .

RI CHARD COLE: Okay. Let ne just
hear what Gordon had to say.

GORDON COLVIN:  Quite frankly,
think that's an i ssue here, because the only
situation in which | amaware that the Board has
specifically established a PSE eval uation criterion
is with respect to the prospect of a node split
managenment system for scup, which is going to cone
up later.

And I'm not aware that we established
any statistical evaluation criteria for sumer
flounder. | will also say that our Techni cal
Comm ttee nmenber is troubled by that and that
frankly one of the points that | wanted to nake in
the course of this discussion is that this Board by
golly needs to work towards -- before we go through
this exercise again next year, establishnment of sone
standards for review of state conservation
equi val ency proposals, for all -- both these nanaged

speci es.
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Further, that contrary to what the
Techni cal Commttee Chairman just said, | know that
our Technical Conmittee nmenber is troubled, very
troubl ed, by what she believes are a relatively
smal | nunber of intercepts and | ength neasurenents
in the underlying database that supports the area
specific size and possession limt tables that
Virginia generated and used to develop their
regul ati ons and suspects that they would -- because
of the | ow nunbers of measurenments that support the
tables, that a statistical review would show quite a
range of potential variability.

Now, be that as it may, that's not a
rule that we applied to anybody, and --

BOARD CHAI R PRESTON PATE: Were you
t hrough, M. Col vin?

GORDON COLVI N Wl l, --

BOARD CHAI R PRESTON PATE: Rick

RI CHARD COLE: Gordon, if you'l
t hi nk back, the State of Maryland brought -- 1 think
for two consecutive years, they brought options
before this group asking to break out their |andings
by coastal areas and by Chesapeake Bay.

And as | recall, this collective body
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indicated to the State of Maryland that their
information did not nmeet the statistical
requi renents, the 30 percent PSE, that we felt were
required. AmIl right, Pete?

PETER JENSEN:. Ri ght.

RI CHARD COLE: So, that precedent has
been established anbngst this group.

BOARD CHAI R PRESTON PATE: Jack

JACK TRAVELSTEAD: M. Chairman, Rob
O Reilly has sonme nunbers on this that | think wll
hel p clear up sone of it.

ROB O REILLY: | hope you can
appreciate that it took until April 15th for the
Nat i onal Marine Fisheries Service to get the raw
data avail able so that Doctor Sharof could
thankfully do this analysis for us.

We don't have exact CV's. The way
t he Technical Conm ttee conference call was
conducted, that point was brought up as concern
until | pointed out that the inland conponent
contained 1, 253,894 fish before it was split. It
had a CV or a PSE of 7.9 percent.

The ocean conponent had a nere 71, 284

fish, and had a 22 percent CV or PSE. 800, 000
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pounds of the 1.25 million were added to the ocean
conmponent. So, you know what happens to that 22
per cent when 800, 000 nunbers -- excuse me, not
pounds, nunbers of fish, are added to 71,000. And
there was no one after that information was talked
about who had distinct reservations about the CV s

We could still get the CV's. It
woul d be an exercise, but that's not a problemto do
that. But | think if you have any attention for the
data, you can see that it makes sense that if the CV
in the ocean went down substantially, the one in the
i nl and woul d not have increased by an extent from
7.9 percent to bring it over 30 percent for the
Chesapeake Bay, which has | andings distributed
t hroughout the season. And that's the basis that |
provi ded to the Technical Commttee.

GORDON COLVIN:  Can | ask Rob a
guestion?

BOARD CHAI R PRESTON PATE: Yes, sir,
M. Col vin.

GORDON COLVIN:  And Rob, those CV's
relate specifically to what?

ROB O REILLY: The 7.9 percent relate

to the conmbined data fromthe inland and the coast al
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bays.

GORDON COLVIN:  But that relates to
t he variance around the total estimate of the nunber
of fish | anded?

ROB O REILLY: | think it's alittle
nore conplicated than that. W had National Marine
Fi sheries Service at our |ast Technical Conmttee
nmeeting, but that's pretty close to the idea, yes.
It's really, fromwhat | understood from our neeting
briefly, it's a 95 percent confidence interval and
then and it's the spread around that interval
further.

GORDON COLVIN:  Specifically what
we're looking at is a statistical measure that
relates to the --

ROB O REILLY: Right.

GORDON COLVIN:  -- nunber of fish
caught ?

ROB O REILLY: Right.

GORDON COLVIN:  As opposed to the
nunber of fish caught at different size intervals,
for instance?

ROB O REILLY: That is ny

under st andi ng.
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GORDON COLVIN: O at different tines
of the year, or in different |ocations?

ROB O REILLY: M understanding, it's
on the landings and | think what woul d bear that out
is 71,000 fish fromthe ocean with a CV of 22
per cent .

GORDON COLVIN:  That gets to the
underlying concern, is that we tal ked about a CV or
a PSE, but the reality is that that's exam ning the
statistical reliability, as | understand it, and
believe nme, ny understanding is very limted, of the
nunber of fish caught, the estinate of the nunber of
fish caught, period.

And it doesn't necessarily address
all these other issues that go into our rul es about
t he geographic distribution, the seasonal
distribution, or the size distribution, or for that
matter the catch frequency distribution, all of
whi ch are part of what we're doing.

So, to some respects, the application
by the Board of a quote, 30 percent CV or a 20
percent CV or a 30 percent PSE or anything el se that
we m ght have done either specifically this year

with scup or in the past ad hoc on fluke apparently,
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it my in fact be a sonmewhat naive act on the part
of the Board in terns of really addressing the
reliability of the data and the statistica
variability of the data that's being used to sel ect
regul atory options and inplenent them and our --
and what our confidence ought to be, that those
measures if inplenmented and enforced, will in fact
achieve the quota targets that we're trying to
manage for.

And ny point here isn't to pick on
Virginia. To the contrary. M point is to pick on
us as a Board for not perhaps being as thorough and
consi stent about this as we ought to be.

We have made the decision, for better
or for worse, and I'll say it again that | did not
support to adopt state specific recreational quotas
for sumrer flounder and scup.

We have a whoppi ng one year of
experience under our belt with fluke, and zero under
our belt for scup. But what we've al ready observed
is that there are a | ot of questions being raised by
our own techni cal peopl e about whether or not we
have appropriate ground rul es and side boards for

the evaluation of all elenments of the proposals that




© 00 N oo o B~ wWw N P

N RN NN R R R R R R R R R R
A W N P O © 00O N O 01 B W N +— O

ol
we're developing. And | would like to suggest --
and strong reservations being expressed by sone of
t he menbers of our technical advisors about how
we' re doi ng things.

Now, havi ng established these state
specific quotas, as we've said before, raises the
bar a great deal in ternms of our need to be
accountabl e to each other for hitting the targets
that we've been assi gned, because now if Virginia
goes over or New York goes over, that overage cones
out of everybody else's hide. Conmes out of
everybody el se's comrercial and recreational quota
for next year. And we need to be nuch nore
confident than | presently amthat the quotas that
we approve and the regul ations that we approved, we
adm ni ster those quotas, are not going to exceed the
recreational targets state-by-state.

And | will tell you right now, M.
Chairman, | amnot at all confident that what's been
approved for fluke for the three big states, New
York, New Jersey and Virginia, is going to fal
within their assigned quotas for this year. | don't
believe it will. | certainly don't believe it wll

for New York. And frankly, as of today, with the
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season openi ng tonorrow, we haven't decided yet
whet her we're going to fall back to 16 and a half
i nches as the Board approved or stick with 17,
because of our reservations about what m ght happen.

And hopefully by the tinme | get hone
tonight, we will have decided. | guess I'll knowif
the arned guards are posted in front of ny house
when | get there.

But -- and that's part of the
problem |If we approve things that because of the
rules we've established are really not technically
appropriate, then it's very difficult when we get
back hone not to make the tough choice that we have
to make. And frankly, I think we've got to toughen
it up.

Now, you know, enough of the
nmonol ogue. | think the action that we need is to
assign our Technical Conmmttee, which has really
only been revitalized within the last six to 12
months, to really get down to figuring out what
sorts of evaluation criteria we ought to apply to
state specific proposals and conme back to us with
sonme recomendations so that we have an opportunity

to really address all these issues and get -- for
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want of something better to say, the conponents of a
conpl i ance manual , thinking back to weakfish nmany
years ago, for evaluating state specific
conservation equi val ency proposals for sumrer
fl ounder and scup.

Now, | don't think a notion is
needed, but |I'Il be happy to offer one if that's
what it takes to get that process kicked off. But I
don't -- and | don't think we've done the job we
need to do as a Board.

Frankly, you know, when we passed

that notion on fluke for 30 percent CV, a |lot of the

Techni cal Commttee nenbers -- scup, we passed that
notion -- a lot of Technical Conmm ttee nenbers don't
know -- didn't know and still don't know what they
wer e supposed to apply that to. It was a very vague

nmotion. And it didn't make sense to them
They did their best with it, and
t hey' ve cone back with recommendati ons, which we'l
hear, but we didn't do a very good job. And | think
we need to do better. W owe it to each other.
BOARD CHAI R PRESTON PATE: And
agree with a lot that you said, Gordon, and I'd like

to address Virginia' s request and then get back to
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your idea about the charge to the Techni cal
Commttee and it mght be best to have a notion on
that. But we'll nove forward with that.

Bob, do you want to nmake a comrent ?
kay, Jack.

JACK TRAVELSTEAD:. Are you ready for
a notion?

BOARD CHAI R PRESTON PATE: Yes, sir.

JACK TRAVELSTEAD: Ckay. Just again
to remind the Qptions 1 and 2 you' ve al ready
approved. They're the two statew de options. So,
we don't need anything further on them However,
woul d nove approval by the Managenent Board of
Options 7, 8, 9 and 10 that have been presented to
you t oday.

BOARD CHAI R PRESTON PATE: Is there a
second?

PAT AUGUSTINE: |'Ill second for
di scussi on.

BOARD CHAI R PRESTON PATE: Second by
Pat Augustine. Discussion on the notion? Gordon.

GORDON COLVIN: M. Chairman, |'m not
going to vote in favor of the notion, and | just

wanted to indicate for the record what nmy reason
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was. |If you review the first paragraph of the
di scussion the Technical Conmttee report, you wll
see these disconnected sentences. Four of these
options included -- involved the separation of
i nl and and ocean fisheries using MRFSS data to craft
separate regul ations for each area, and then | ater
the Conmttee was unable to reach consensus on
approval for these options due to concerns regarding
potential effort transfer. | think those concerns
persist in the mnds of sonme of the Technical
Comm ttee nmenbers. They certainly persist strongly
in the mnd of New York's Technical Committee
representative, and for that reason we'll -- | at
| east will not vote in favor of the notion.

BOARD CHAI R PRESTON PATE: Further
di scussi on? Ri ck.

RI CHARD COLE: Thank you, M.
Chairman. |1'mnot going to vote for the notion
either. The main reason that I'"mnot going to vote
for it is because Options 9 and 10 have not been
t hrough the Technical Commttee. Wen we went
through this process at the | ast Board neeting, |
was one of the two people that voted against the

initial Virginia approach here, and again primarily
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because | didn't -- | felt that those options had
not been ruled on by the Technical Commttee.

So, | would feel rmuch nore
confortable if 9 and 10 were not in the notions.

So, as long as they're in there, | can't support it.

BOARD CHAI R PRESTON PATE: Howar d.

HOMRD KING That was essentially ny
conment .

BOARD CHAI R PRESTON PATE: Any nore
di scussion on the notion? Jack.

JACK TRAVELSTEAD: What I'd like to
do is get a vote on this notion, and if that fails
allow nme to cone back with another notion. |Is there
any objection to that?

BOARD CHAI R PRESTON PATE: No, not
fromthe Chair.

JACK TRAVELSTEAD: Ckay.

BOARD CHAI R PRESTON PATE: Then |11
call for the vote on the standing notion. Since
there are not many people here to caucus, | guess we
don't need to do that today.

(Motion as voted.)
{nove approval by the Managenent Board of Options

7, 8, 9 and 10 that have been presented to you
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t oday. }

Al'l those in favor of the notion,

pl ease signify by raising your hand.
(Response.)

BOARD CHAI R PRESTON PATE: Two in

favor. All opposed?
(Response.)

BOARD CHAI R PRESTON PATE: Seven

opposed. Abstentions?
(Response.)

BOARD CHAI R PRESTON PATE: No
abstentions. No null votes. The notion fails. M.
Travel st ead.

JACK TRAVELSTEAD: | would then nove
approval of Options 7 and 8, which have been
approved or reviewed by the Technical Commttee.

BOARD CHAI R PRESTON PATE: Is there a
second? Second by Pat Augustine. Any discussion?

(No response audi bl e.)

BOARD CHAI R PRESTON PATE: No
di scussi on? Yes, Bob.

ROBERT PRIDE: | would like to offer
a couple of pieces of information that m ght help

with the decision here. Maybe needed, naybe not.
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Nunber one, on the enforcenent issue. W've clearly

identified the bodies of water where these will be
enforced. |If |I |eave fromthe Chesapeake Bay and
fish on the sea side, | can't bring 15 and a half

inch fish back into the bay legally. It is a
possession limt in the bay.

If I fish fromthe sea side, | can't
possess eight fish and go back to a sea side port.
So, we've got that pretty clearly delineated. Qur
enf orcenment people understand it very well.

As far as transfer of effort, one
maj or barrier to that is a ten dollar toll on the
Chesapeake Bay bridge tunnel. Actually, it could be
as low at 16 now, because they got a discount if you
do it within 24 hours. But that's still a pretty
substantial financial barrier to transferring effort
fromarea of the state to the other. To get to the
eastern shore, you have to cross that bridge or go
all the way around Maryland. So, it's a pretty big
barrier to transfer effort. Thank you.

BOARD CHAI R PRESTON PATE: Any
further comments? Ernie.

ERNEST BECKW TH: Just a question, so

| understand what's going on here. Jack, you had
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made a conment before about if one of the options --
| forget which one it was -- or conbinations, didn't
pass, you might fall back on the statew de
alternatives, which is Options 1 and 2. You're not
asking for approval of 1 and 27
JACK TRAVELSTEAD: You' ve already
approved 1 and 2. The Managenent Board approved 1
and 2 at the --
ERNEST BECKW TH:  Ckay.
JACK TRAVELSTEAD: -- last neeting.
And there's no change in how they're cal cul ated
because they're statew de options.
(Motion as voted.)
{nmove approval of Options 7 and 8, which have been
approved or reviewed by the Technical Commttee.}
BOARD CHAI R PRESTON PATE: Okay.
Then we' Il take a vote on this motion. Al those in
favor, signify by raising your hand.
(Response.)
BOARD CHAI R PRESTON PATE: Eight in
favor. Opposed?
(Response.)
BOARD CHAI R PRESTON PATE: One

opposed. Abstentions?
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(No response.)
BOARD CHAI R PRESTON PATE: No
abstentions. No null votes. That notion passes.
JACK TRAVELSTEAD: | appreciate that,
M. Chairman. Thank you.
BOARD CHAI R PRESTON PATE: Thank you

Now, Gordon, let's -- while that issue is still warm
in our mnds -- get back to your discussion and if
you're willing to make a notion, we'll entertain

t hat .

GORDON COLVIN:  Does the Chair
believe a notion is necessary to convey t hat
instruction to the Technical Commttee? |'d be
happy to do so.

BOARD CHAI R PRESTON PATE: | think as
a matter of clarity, | would prefer it.

GORDON COLVI N: Sur e.

STEVE DOCTOR: Excuse nme. | have
sone discussion that the Technical Conmttee went
t hrough that would be very relevant to this subject
that we m ght want to consider before we go forward
with a notion.

BOARD CHAI R PRESTON PATE: Okay.

That will be fine.
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STEVE DOCTOR: (Ckay. At the | ast
Techni cal Conmittee neeting, we had Al an Lowt her and
Tom Smi nkey from MRFSS canme, and we went over a | ot
of items, including CV's, percent standard error,
and the interchangability of them

What you get when you do a | andi ngs
estimate from MRFSS is you get a PSE, which is a
percent standard error. |I'mgoing to run through an
exanpl e to see what that actually neans.

Say that you had an estimate of
100, 000 fish that were captured and you have a CV --
you have a PSE of 25 percent. To get to the 95
percent confidence interval, that would nean that
that estimate is good plus or mnus tw standard
deviations. So, in this case, your standard
devi ation, your percent standard error, is 25 --
250, 000 fi sh.

So, a PSE of 25 percent woul d nean
that that 100,000 estimate is plus or mnus 500, 000
fish. A 30 percent PSE would be plus or m nus
600, 000 fish. That's for a 95 percent confidence
interval. A PSE of 20 percent would be plus or
m nus 40 -- 400,000 fish.

So, | think a | ot of people thought
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when you had a PSE of |ike 25, that neant it was
plus or mnus 25 percent. But it's not. For a 95
percent confidence interval, puts you out two
standard devi ati ons.

A lot of people that I work with use
an 80 percent confidence interval. An 80 percent
confidence interval would be plus or mnus 1.3 --
1.3 standard deviations. So, | hope that adds sone
light to the discussion.

MRFSS t hensel ves uses a 20 percent
PSE for reliability of data. M. Lowher and
Sm nkey were asked and they said they didn't see
anyt hing conpl etely objectionable with a 30 percent
PSE, but then thensel ves used a 20 percent PSE.

So, the PSE' s that we use are
applicable to the | andi ngs data, but when we go
ahead and we craft regulation, we use a two-part
test, and that is also we use |ength frequency
charts that give you reductions as far as how many
fish are caught at different |engths.

Determ ning the appropriate use of
I ength frequency data has been a | ongstandi ng issue,
and as it is right now, we have no way of judging

the reliability of those size creel tables.
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When we had the discussion, Mrk
Terceiro, we asked hi mwhat does NMFS use to judge a
I ength frequency table or the reliability of a
| ength frequency chart, and his suggestion was that
they use 30 -- they try to capture 30 individuals
fromeach age class. So, in the case of sunmer
fl ounder, nobst of your harvest is within four age
cl asses -- the first four age classes. So, to go
along with that, you would probably try to get 30
i ndi viduals fromeach of those four age classes and
you woul d make your |ength frequency chart robust.
As Cordon said, there's a |ot of
debate right now about breaking this stuff down to
WAVE' s, how to judge whether those | ength frequency
tabl es are appropriate or not, and they're robust
enough to use. So, that's what | have to add on
t hat .
BOARD CHAI R PRESTON PATE: Thank you
Steve. CGordon
GORDON COLVIN: | was wondering if
Mark's recommendati on on the nunber of neasurenents
was, you know, per WAVE, per node, per area --
managenent area per whatever. And then everybody

stopped to think about it a mnute. That's a |ot of
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ages.

VWhat 1'd like to do is offer a fairly
sinple notion and it may take sone additional staff
work to -- and Technical Committee work to really
kind of define it, but I'd like to sinply offer a
notion that the Board charge the Technical Conmmittee
with the devel opnment of standards for the review of
stat e-by-state conservation equival ency proposal s
for sumrer flounder and scup, and to address in the
proposed standards the | evels of assurance that if
i npl enented and enforced -- the |level of confidence
that the proposals will attain the required state
specific quota targets.

And | et me say not part of the
notion, that my intent would be that we woul d work
with the Technical Commttee to kind of iteratively
and then on a back and forth discourse to devel op
those sorts of -- that sort of a guideline so that
it can be applied for the specifications for 2003.

And that -- | mean, | didn't say
this, but let me tell you that from experience one
of the tough issues is going to be addressing the
process by which we | ook backward when the tine

cones that we can relax our regulations. And while




© 00 N oo o B~ wWw N P

N RN NN R R R R R R R R R R
A W N P O ©O 00O N O 01 B W N +— O

75
M ke's working on this, let nme reiterate what
happened in New York this year with fluke, so that
you have an idea where |I'mcom ng from because this
is going to get worse over tine.

When we confronted the prospect that
we coul d actually consider relaxing our regul ations
and including lowering our size limt, it was
i mredi ately evident that we could not use the table
that Chris More and our Conmi ssion staff have
traditionally generated, which is the standard size
l[imt, creel Iimt table, because that only --
that's only valid for the size limts that are
hi gher than the one in place in a given year.

And as a consequence, we had to find
some way to figure out how to | ook backwards.
Utimately, it was suggested to us -- and this Board
approved -- that while the table that was prepared
usi ng 2001 data for application in 2002 couldn't be
used, the preceding year's table could. And we did.
And you approved a 16 and a half inch size Iimt
option based on that, based on data that was derived
fromthe -- in part, the length -- the neasured
| ength frequencies from MRFSS of summer fl ounder

| anded in New York in the year 2000 or two years
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before the fishery that was being regulated is being
pr osecut ed.

Now, does anybody think that the
| ength frequency of fluke in New York in 2000 and
2002 is alike? Absolutely isn't. Not even close.
And we've al ready seen bi g changes | ast year when we
had the first year we went to 17 inches.

Now, to make matters worse, if we're
fortunate enough to have the opportunity to further
rel ax next year, we'll be yet another year further
renmoved. And the only table that's out there is
still the one from 2000. And now we'll be three
years down the road. And on and on and on.

So, one of the things that we have
not at all come to grips with is what's the right
way and what's the right basis for determning with
a reasonabl e degree of reliability that we can al
feel good about, that we can roll back when the tine
conmes, when the happy tinme conmes. And | think it's
going to conme for many next year with fl uke,
hopefully for us again, and quite possibly, based on
what Chris has been saying, on scup, as well -- very
hi gh apparent abundance of scup.

We've got to know how to do this, and
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we need the Technical Conmittee to give us sone

advi ce, because believe ne, two-year-old tables is -
- three-year-old tables, four-year-old tables is not
the way to go.

BOARD CHAI R PRESTON PATE: Thank you
Gordon. Is there a second to Gordon's notion?
Second by M. Travel stead. Bruce.

BRUCE FREEMAN: | was ask for a
nodi fication of that notion, Gordon, to include sea
bass.

GORDON COLVI N: Sur e.

BRUCE FREEMAN:  You had fl uke and
scup and | think we're going to get into this issue
with sea bass, as well.

GORDON COLVIN:  Gee, you're making ny
day, Bruce. Sure.

UNI DENTI FI ED: (I naudi bl e.)

GORDON COLVIN:  Not yet.

BOARD CHAI R PRESTON PATE: Okay. The
notion seens straightforward, so let's go ahead and
take a vote, unless soneone really needs to discuss
it any further.

(Motion as voted.)

{that the Board charge the Technical Conmittee with
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t he devel opnent of standards for the review of
stat e-by-state conservation equival ency proposal s
for sumrer flounder, scup and bl ack sea bass, and
to address in the proposed standards the | evels of
assurance that if inplenented and enforced, the
| evel of confidence that the proposals will attain
the required state specific quota targets.}
BOARD CHAI R PRESTON PATE: All those
in favor, please signify by raising your hand.
(Response.)
BOARD CHAI R PRESTON PATE: Ten in
favor. Opposed?
(No response.)
BOARD CHAI R PRESTON PATE: None.
Abst enti ons?
(No response.)
BOARD CHAI R PRESTON PATE: None. No
null votes. The notion passes. Thank you.
Steve, can you continue with the
Techni cal Conmittee report, please?
STEVE DOCTOR: North Carolina brought
forward -- their proposal needed to be anended
because the opening date they weren't able to get it

open by a certain date, and so they anended their
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days slightly. The Technical Committee reviewed it,
unani nously agreed that the proposal nmet the 32.2
percent required reduction reconmended for approval
by the Managenent Board.

Bl ack sea bass shares? Wuld you
like nme to continue? Should the Board approve --

BOARD CHAI R PRESTON PATE: Okay.
Yeah, if everybody understood from Steve's
expl anati on what the changes were in our
regul ations, that will be sufficient. O herw se,
"1l answer any questions that you m ght have.
Motion by M. Augustine to approve North Carolina's
proposal for recreational harvest of summer
fl ounder. Second by M. King. Any discussion?

(No response audi bl e.)

(Motion as voted.)
{to approve North Carolina' s proposal for
recreational harvest of summer flounder.}

BOARD CHAI R PRESTON PATE: All those
in favor of the notion, signify by raising your
hand.

(Response.)
BOARD CHAI R PRESTON PATE: N ne in

favor. All opposed?
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(No response.)

BOARD CHAI R PRESTON PATE: No votes

in opposition. Any abstentions?
(No response.)

BOARD CHAI R PRESTON PATE: None
regi stered. MNull votes?

(No response.)

BOARD CHAI R PRESTON PATE: None
regi stered. Thank you.

STEVE DOCTOR: Bl ack sea bass state
shares. Should the Board approve state-by-state
guot a managenent for black sea bass? The committee
may be asked to reevaluate state allocation
per centages to account for any changes in | anding
data and effective historical regul ations.

The comm ttee reviewed a net hodol ogy
that Doctor Pierce referred to previously devel oped
by Massachusetts that adjust |andings to account for
different size limts in various states.

The consensus of the comm ttee that
if the adjustnment of state shares is required, the
nmet hodol ogy m ght be useful. Further discussion
woul d be required, however, to determ ne how to best

deterni ne state shares.
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2002 recreational scup fishery.
Proposal s for the 2002 recreational scup fishery
submtted by the states of Rhode |sland, Connecti cut
and New York were reviewed and reconmmended for
approval by the conmttee. The proposal submtted
by Massachusetts separated the scup recreational
fishery by node and WAVE.

The only criteria specified in
Amendnent 7 to the Summer Flounder, Scup and Bl ack
Sea Bass Fi shery Managenent Plan is that the PSE s
for node specific |landing estinmates nmust not exceed
30 percent.

Massachusetts' proposal separates the
party/charter node fromthe remai nder of the
recreational fishery, then further separates
| andi ngs estimates by WAVE. The PSE for the
party/charter node during WAVE 5 is 38.3 percent.
Thi s exceeds the 30 percent maxi num PSE specified in
Amendment 7. The Technical Committee did not
recommend the Massachusetts proposal for approval by
t he Managenent Board.

Thr oughout the discussion, it becane
cl ear that many nenbers of the commttee are

strongly opposed to splitting the scup recreational
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fishery by node. The primary issues expressed by
the comm ttee included | andi ngs and | andi ngs share
shifts to the liberalized node within the state, the
ability of the liberalized node to capitalize on the
opportunity created and i ncrease | andi ngs
dramatically, possible intrastate shifts in harvest,
enf orcenment of possession limts onshore and the
quality and quantity of the data available to
accurately evaluate the effect of area specific size
possessi on and season closure regulations within a
st at e.

One additional option was devel oped
by New York and revi ew by sonme nenbers of the
commttee during a conference call on Thursday,

April 25th. Those nenbers in attendance recomended
t he proposal for approval.

BOARD CHAI R PRESTON PATE: Dave
Borden, you had a conment ?

DAVID BORDEN: It's actually -- it
goes back to the previous agenda item M. Chairnman.
| just want to nake sure that | understand that on
t he bl ack sea bass proposal that Mass. submitted, it
was not an endorsenment necessarily by the conmttee

because of the word it said it m ght be useful.
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STEVE DOCTOR: That's correct.

DAVID BORDEN: |Is that correct?
Ckay. Thank you.

BOARD CHAI R PRESTON PATE: David
Pi er ce.

DAVI D Pl ERCE: Yeah, two points.
Regardi ng that analysis, | think it's al nost noot
now, because we went with percent shares that don't
reflect any particular years. Therefore, what's to
anal yze? The analysis that we did was credible. It
was good work by ny staff. The Technical Conmttee
gave it a favorable review, but did point out sone
need for inprovenent.

And the Technical Conmttee, as far
as | understand it, was willing to pursue that if
i ndeed the Board said state-by-state quota shares is
the way to go, and certain years were picked. Well,
that didn't happen, so it was a good exercise, but |
don't think it needs to be pursued at this
particular point in tinme, unless for some reason we
decide to pick specific years to adjust percent
shares. But |I'mnot so sure that's going to happen
If it does, then we can revisit that anal ysis.

So, a pat on the back for ny staff
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and thanks to the Technical Commttee for taking the
time toreviewit. W appreciate that.

Wth regard to the recreational
fishery for scup in Massachusetts, specifically, our
bag limt strategy, the 100 fish throughout the
entire season, this summary of what happened at the
Technical Conmittee is a bit msleading in that the
anal yses that we presented showed that the PSE for
WAVE's 3 and 4 was | ess than 30 percent, so there
was no problemwith WAVE's 3 and 4. WAVE 5, 38.3
percent, we did it by WAVE just for -- to be as
descriptive as we could possibly be. There was no
requi renent that we provide the data by WAVE. As a
matter of fact, when you | ook back at the notion
that was nmade at our |ast Board neeting about what
Massachusetts needed to do to pass the test of 30
percent, there was no reference to WAVE' s.

As a matter of fact, when we | ook at
the data for the entire fishing season in
Massachusetts, broken down for party and charter
boat, you see that it's 19 percent. So, | would
submt that we have indeed net the necessary
requirenent. It is a 19 percent PSE, below the 30

percent, hence, you know, there should be no problem
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with the Board approving the Massachusetts neasure
for this particular year, the 100 fish bag limt.

And with that said, M. Chairnman, |
woul d i ke to make a notion that the Board approve
Massachusetts' bag Iimt strategy for this season --
this fishing season

BOARD CHAI R PRESTON PATE: |Is there a
second?

PAT AUGUSTI NE: Question, M.
Chairman. And what is that? Wat is it? Wat was
the plan originally submtted to the Board -- or to
t he Technical Comm ttee?

DAVID PIERCE: Well, it was the 100
fish bag limt. W had to make sure that with the
strategy we submitted, which we did submt to the
full Technical Conmmttee, that we would have our
| andi ngs -- projected | andings for the recreational
fi shery bel ow seven percent, | believe, for the year
-- am| ahead of the gane here? Did | make ny
notion too early or -- maybe | did. God al m ghty.

BOARD CHAI R PRESTON PATE: W'l be
getting into that a little bit later.

DAVI D PI ERCE: M. Chairnman, you

shoul d have cut me off.
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BOARD CHAI R PRESTON PATE: Well, |
fell asleep at the switch

DAVID PIERCE: Al right. The report
is here, but -- all right. 1'Il wthdraw that
nmotion until the appropriate tine.

GORDON COLVIN (No mi crophone):

David, that's the fastest preanble to a notion |'ve
ever heard. You caught us all asl eep.

BOARD CHAI R PRESTON PATE: Okay. |If
there are no nore questions of Steve on the
Technical Conmttee report, I'd like to nove to
agenda item nunber 6, which is the review and
approval of proposals for the 2002 recreational scup
fishery. Mke Lew s.

STEVE DOCTOR (No m crophone): | had
a few nore (inaudible.)

BOARD CHAI R PRESTON PATE: |'msorry,
Steve. | thought you were through

STEVE DOCTOR: The Techni cal
Comm ttee reviewed an analysis of the effect of
guota roll overs between years in the sumrer fl ounder
fishery performed by Mark Terceiro. At the request
of North Carolina, his analysis attenpted to

determ ne the effect of rolling two percent of North
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Carolina s quota fromone year to the next. That is
sonet hing that the Board had charged the Technica
Commttee with prior was the effect of rollovers,
because it gets really tight towards the end of the
year.

Hi s determ nati on, because of the
anount of the fish was very low, the effect on stock
woul d be inconsequential. However, because | andi ngs
map i nto biomass on the one to one ratio increasing
t he amount of fish rolled fromone year to the next
woul d at sone point maybe create a problemin that
the F level in the second year that was mandat ed by
t he plan woul d be exceeded.

But the net effect as far as bionass
was one to one, and therefore a snmall rollover of
two percent or |ess was inconsequential. A couple
ot her notes. The scup stock assessnent is being
done by Lauralee right now and it is up for review
by the SARC this year.

The bl ack sea bass stock assessnent
has been noved forward because the taggi ng study
hasn't been done, so there will not be a SARC on
bl ack sea bass this year. And a black sea bass

t aggi ng study proposal has been devel oped and was
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submtted and they're trying to attenpt to get
funding at this point. That's the end of ny report.
Thank you.

BOARD CHAI R PRESTON PATE: Okay.
Thank you, Steve. Pat.

PAT AUGUSTI NE: Thank you, M.
Chai rman. Just a question. | was under the
i npression that no matter what we did in terns of
rollover that the plan wouldn't allow that. [Is that
true or not? No matter what the conditions were.

BOARD CHAI R PRESTON PATE: That is

correct.
PAT AUGUSTI NE: Ckay. Thank you.
BOARD CHAI R PRESTON PATE: So, we
will have to include that as a provision in the next

anendnent. Ckay, Mke. Pat.

PAT KURKUL: On the tagging study is,
the Fisheries Service has actually just funded a
taggi ng study for black sea bass through the MARFIN
funds, and we have been tal king with Comm ssion
staff about it. So, | think we were -- we wanted to
make sure that there wasn't really a significant
possibility that the tagging study could be funded

t hrough the Comm ssion this year. That seened to be
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the case, so we went ahead and approved the MARFIN
study. [It's pretty much the same study.

BOARD CHAI R PRESTON PATE: Bruce.

BRUCE FREEMAN. Thank you, M.

Chai rman. Steve, based on the tagging study, how
long is it estimated if the study got initiated this
year we'd have to wait to get sone results for a
stock assessnent?

STEVE DOCTOR: | don't know the
answer to that question. Sorry.

BRUCE FREEMAN. [If | may, it seenms to
me, M. Chairman, that we're tal king a nunber of
years. It's not going to happen i medi ately.

BOARD CHAI R PRESTON PATE: Bob

ROBERT BEAL: The proposal in the
|ast iteration |I've seen -- |I'mnot exactly sure
what has been funded, but the original proposal,
guess, was to fund two rounds of tagging, one this
spring, comng out very soon, and the second one in
the fall. So, the anticipation is that even the
first -- let's call it useful data to cone out of
that won't be until this time next year, even a
little bit later. You know, the fish -- a maxi num

of one year at large and we can study the effects on
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the recapture at that tine.

So but, you know, with all tagging
studies, the longer the fish are at |arge and the
| onger we have to potentially recapture those fish
is where you get the nore robust eval uation of
nortality.

So, you know, it is -- we'll get our
first read in about a year, and then as tinme goes
on, we'll get a better read of what's going on.

BRUCE FREEMAN: Wl |, the concern
have, it's going to take -- in nmy opinion, it's
going to take several years and that nmeans we're not
going to have any stock assessnent of sea bass.

Wen we're hearing both fromthe recreational and
commercial fishernmen are just seeing |arger and

| arger quantities continuously. And review ng the
struggle we just went through for Amendnent 13, it
doesn't bode well for the attitude of the fishernen.

ROBERT BEAL: Yeah, | agree, Bruce.
The problemis there's no other data source for
bl ack sea bass right now So, this tagging study is
the only ganme in town, and if we start it as soon as
we can, you know, we're doing everything we can,

guess.
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But as far as the next peer review of
t he stock assessnent, it was scheduled for this
Decenber. That's been bunped back one year. It
will go -- it's schedul ed anyway to go through the
SARC i n Decenber of 2003. So, it's -- you know, it
is pushed back and it's -- you know, we won't be
able to use it for our quota setting purposes until
August of 2004, just given the tim ng of everything.
So, we are a little ways off fromhaving a -- you
know, a val uabl e stock assessnent.

BRUCE FREEMAN. |If we're all alive by
t hen.

BOARD CHAI R PRESTON PATE: Dave.

DAVI D PI ERCE: Is that proposal
avai l able for us to take a look at? Just curious to
see how it's been set up.

ROBERT BEAL: Pat, correct me if |I'm
wrong. The MARFI N proposal s are public docunents.
We can definitely get them no problem

PAT KURKUL: Yes.

DAVID PI ERCE: kay. |I'm
particularly interested in how the taggi ng woul d be
done with the pot fishery in Iight of the fact that

because bl ack sea bass |like to be caught we can have
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an artificially high fishing nortality rate created
by repeated captures of the sanme tagged fish in
short periods of tine.

| woul d assume that the proposers
have factored that into consideration since it
doesn't really reflect increased nortality. |It's
just sea bass wanting to be back in the pot.

BOARD CHAI R PRESTON PATE: Okay.
Let's get Mke's report.
REVI EW APPROVAL PROPCSALS for 2002 RECREATI ONAL

SCUP FI SHERY

M CHAEL LEW S: Thank you, M.
Chairman. | know this is not typical for there to
be a presentation of the proposals, but it seens
t hat we have a trenendous nunber of themand | was
hopi ng that perhaps having themup on the screen in
front of everybody m ght speed the process a little
bit.

| don't have a whole |ot of detail.
| don't have the nethods that were used to generate
t hese proposals. Al | have is the results, the
proposed regul ati ons thensel ves, and anybody, you
know, the director or if there's any tech conmttee

representatives fromeach state available, I'msure
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they can fill you in on any details.

The first that I"'mgoing to talk
about is Massachusetts. Massachusetts was al | owed
under Addendum 7 to have a seven percent increase in
their harvest. The first scenario generated by
Massachusetts increases the daily possession limt
for charter and party node during WAVE's 4 and 5
from50 to 75 fish, and reduce the other possession
[imt during WVAVE 3 from 100 to 75 fish. The net
result is a 75 fish possession l[imt, during al
WAVE' s, for the charter and party node.

PAT AUGUSTI NE (No m crophone): And
that's been approved?

M CHAEL LEW S: Excuse ne?

PAT AUGUSTI NE: And that's been
approved?

M CHAEL LEWS: No, it has not.

PAT AUGUSTI NE: Ckay.

M CHAEL LEWS: Scenario 2 is an
i ncreased daily possession |imt for charter/party
nodes in WAVE's 4 and 5 to 100 fish. The net result
of that being a 100 fish possession |limt for
charter/party node in all WAVE s through Cctober

6t h. Excuse ne.
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So, David alluded to the whole
situation with the approval or disapproval or
recommendati on thereof on the part of the Technical
Commttee. Fromwhat | was given by Paul Caruso, it
was ny understanding that WAVE's 3 and WAVE's 5 both
PSE's were over 30 percent.

| f you conbined all nodes, it was |
think 19.6, but then broke -- excuse ne, all WAVE s
it was 19.6, but broken down by WAVE, WAVE 4 was |
think 29.6 percent and WAVE 5 was 36.3 or 33. 6.
can't renenber what WAVE 3 was, but | amfairly sure
that it was over 30 percent, but if you have the
figures in front of you --

DAVI D Pl ERCE:  Bel ow.

M CHAEL LEWS: It was below. Fair
enough. But that was what the Technical Conmttee
used as their basis for not recomrendi ng the
Massachusetts proposal for approval by the
Managenent Boar d.

PAT AUGUSTINE: M. Chairman, are we
going to go through all of these before we pass
comment or meke judgenent on any of thenf

BOARD CHAI R PRESTON PATE: How many

do you have, M ke?
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M CHAEL LEWS: W only have four.

BOARD CHAI R PRESTON PATE: Let's go
t hrough them al |

PAT AUGUSTI NE: Thank you.

MCHAEL LEWS: It's inportant to
note that a couple of them are sonewhat | engthy.
There are ten options, for exanple, for New York.

BOARD CHAI R PRESTON PATE: Then let's
take themone at a tine, that being the case. Are
you t hrough with Massachusetts?

M CHAEL LEWS: Yes, sir.

BOARD CHAI R PRESTON PATE: kay. |Is
there a notion? Pat.

PAT AUGUSTINE: M. Chairman, | just
wanted to ask what was going to be the alternative
in view of the fact that the Technical Conmttee did
not approve or recomend that we approve their
proposal. | would hope that Massachusetts woul d
have cone forward with sone ot her option.

DAVID PIERCE: This is all news to
me. |I'ma bit surprised. Well, first of all,
received this docunent today, so it's a bit
difficult to go over it now and to truly appreciate

everything that's been said by the Techni cal
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Comm ttee, especially since the Techni cal
Commttee's review of the proposal is relatively
short in duration.

As | said earlier on, we didn't have
to break the data down by WAVE. W did. And for
the first two WAVE's the PSE was | ess than 30
percent -- that's WAVE 3 and 4. WAVE 5 was 36 or 38
percent, | can't recall exactly what it was, but
conbined it was 19 percent.

So, we nmet the criteria for breaking
down party and charter boat vessels the 30 percent
criteria. We did that and we succeeded. And as far
as | know, fromtalking to ny staff, the 100 fish
possession limt throughout the entire season does
have us fall within the seven percent increase that
we're entitled to.

So, | do not understand the decision
of the Technical Commttee relative to our proposal.
It flies in the face of what |'ve been told by ny
staff.

BOARD CHAI R PRESTON PATE: M ke.

M CHAEL LEWS: | amnot sure how to
respond, Doctor Pierce. Paul, of course, was there

and worked with ne in the devel opment of the m nutes
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fromthe Technical Conmittee. He was certainly

aware of the position the Tech Cormmittee took. [|'m
not entirely sure howit -- the question.
DAVID PIERCE: Well, let nme ask you,

we have an attachnent here, the full-blown anal ysis
done by ny staff, Proposed 2002 Recreational Scup
Regul ati ons for Massachusetts. And it indicates
that -- on the results page, analysis of the
scenari os we provided shows an expected increase in
the total recreational harvest of five percent for a
75 percent fish possession |limt, and a 6.77 percent
for a 100 fish possession limt during existing open
season. The effect of the proposed regul ation of a
100 fish possession |limt is thus less than the
seven percent increase in harvest allowed under the
approved addendum and shoul d be approvable. So, why

did the Technical Commttee not approve this

anal ysi s?

BOARD CHAI R PRESTON PATE: M ke.

M CHAEL LEWS: Mnd you, | amnot a
menber of the Technical Committee. | just reported.

But fromwhat | saw at the Tech Commttee neeting,
the Tech Commttee wasn't entirely sure howto

review t he proposal aside fromwhat was in Addendum
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7. What was in Addendum 7 was a guideline with a 30
percent PSE or CV and if it did not neet that, the
Tech Committee felt that that was they -- to only
thing they really had to go on was that guideline.
Because the proposal was broken out by WAVE and t he
regul ations that would foll ow woul d be by WAVE,
therefore, they felt as though the PSE by WAVE was
applicable and so therefore they rejected it.

BOARD CHAI R PRESTON PATE: Steve, can
you add to that?

STEVE DOCTOR: | tend to agree with
Doctor Pierce in that the reason that the Technica
Commttee |looked at it that way is because it was
presented that way. But as far as reaching the 30
percent PSE as the node, fromwhat you're
describing, it does neet that requirenent -- and |
tried to get a consensus fromthe Technica
Commttee if the 30 percent PSE was net whether they
woul d approve the proposal. | didn't get any
objections, but |I didn't get a |ot of concurrence
either. There was kind of silence on that matter.

But as far as what you're saying as
far as the 30 percent PSE by node, it is net, except

that it's presented by WAVE and that's why the
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di scussion cane up. | hope that clarifies the
i ssue.

BOARD CHAI R PRESTON PATE: Dave.

DAVID PI ERCE: Yeah, if | my, M.
Chairman, | would submt to the Board that we indeed
have kept to within the seven percent with the 100
fish bag limt throughout the season, and for the
entire season PSE for the party boat and charter
boat fishery, we're at 19 percent.

| don't see it here. So, you're at a
bit of a disadvantage because you're not privy to
it, but I had Mke Arnmstrong of ny staff -- actually
two nenbers of ny staff go to the MRFSS dat abase and
ook it up just to nmake sure, and it's 19 percent.

As | said, we submtted it WAVE by
WAVE, just to be descriptive and to highlight the
fact that it would be nice for us to have sone
i ncreased sanples of the party boat fishery in the
fifth WAVE, and indeed that's what we intend to do
this year.

W' ve already had a neeting of our
staff to tal k about sea sanpling efforts for this
com ng season, and that's where we're going to put

sone of our effort.
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But overall, for the entire season,
think we're quite consistent with the gui dance
provi ded by this Board -- the decision of this Board
at the last neeting regarding the PSE and the party
and charter boat fishery.

BOARD CHAI R PRESTON PATE: Cordon

GORDON COLVIN:  As | indicated
earlier, one of the difficulties is that the Board
passed a notion -- the Board frankly -- 'l speak
for nyself, but | suspect other Board nenbers al so
probably didn't have it clear in their m nds what
t hey i ntended when they said we can have a separate
regul atory schenme by node if there's a 30 percent
Cv. Wwll, a 30 percent CV applicable to what?
That's what we're tal king about.

The notion perhaps wasn't as clear as
it should have been. The intent of the Board on the
record is not as clear as it certainly should be.
And it darn well is an issue that we need to
straighten out in the future.

Now, the inpression | had is that --
and I"'magetting a different inpression today -- is
that the reason that the advice came back to us that

the 30 percent PSE was presented, exam ned by WAVE,
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was that that's how the Technical Conmttee felt it
ought to be done, including the representative from
Massachusetts, who | was under the inpression
concl uded before the Technical Commttee that well,
it looks |ike we don't make it.

The reason that this is inportant is
that up to that nmonment in tinme, New York was
prepared to put a proposal on the table for a 25
fish -- 50 fish party/charter, 25 fish all other
nodes, knowi ng that the party/charter season |ong
PSE was under 30 percent for 2001, but when we
| ooked at it by WAVE, it was not.

So, we didn't even put the proposal
on the table after that discussion. So, | don't
know where this | eaves -- you know, this issue
| eaves us at this nonent in tinme. Again, we're in a
situation because or our own sloppy work. Period.

Now, | guess it would be helpful to
me to get sonme clarification from sonebody about
whether I"'mwong. |Is the record of the Board's
action and the Technical Commttee's recommendati on
here as fuzzy as it sounds about this question of
whether the PSE is to be applied by WAVE? And Bob

i s noddi ng.
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ROBERT BEAL: Yeah, Gordon. | nean,
it's very fuzzy. |If you go back to Addendum 7,
whi ch is supposed to give the states and the Tech
Comm ttee the gui dance they need to put these things
together. There's a short paragraph. No guidelines
for separating the recreational fishery by node have
been established. It will be the responsibility of
the individual states to justify their proposal as
statistically sound.

However, the Summer Fl ounder, Scup
and Bl ack Sea Bass Managenent Board has set a 30
per cent maxi mum coefficient of variation. And
that's really all the guidance -- that is all the
gui dance that's included in this docunent to give
the states as well as the Tech Committee -- you
know, their direction on what to do with these
t hi ngs.

So, | think it comes back to your
original point, which is okay, we set a 30 percent
CV, but 30 percent applied to what? And you know,
and that --

GORDON COLVIN: | nean, there was a
time when | know that it was -- | was asking

guestions, it was unclear to nme whether we
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established that CV based on the 2001 MRFSS | andi ngs
or sone other year or years. | nean, it was that
bad.

But the question at this point then
is that does the Board -- should the Board construe
t he Technical Committee's recommendation on the
Massachusetts proposal as a Technical Conmittee
recommendation to the Board that the PSE be applied
by WAVE? |s that not what we've got here, in
effect, is the Technical Conmittee recomendation?
El se why nmake the conclusion that they did?

BOARD CHAI R PRESTON PATE: David
Bor den.

DAVI D BORDEN:  Yeah, | nean, the
whol e di scussion here is on page 31 and 32 of the
m nutes, for those that haven't read it. And just
| ooki ng at the discussion, | think the staff had
concl uded that that was appropriate reconmendation
because that's what we had used in a case of sunmmer
flounder. And that references a third or fourth
par agr aph down on page 32 in the right-hand col um.

In the case of summer flounder, |et
me ask this. |Is it done on a WAVE by WAVE basi s?

BOARD CHAI R PRESTON PATE: Steve.
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STEVE DOCTOR:  In the case of summer
flounder, it's broken by node and is not broken out
VWAVE by WAVE.

DAVI D BORDEN: Not broken out by
WAVE?

STEVE DOCTOR: That's correct.

DAVI D BORDEN: Ckay. So, to nme the
record then supports a position that it does not
need to be broken out by WAVE s.

BOARD CHAI R PRESTON PATE: Dave
Pi er ce.

DAVI D PI ERCE: Yeah, | totally agree
with David, for obvious reasons. The record is
clear. The vote that was taken and regi stered on
page 33 of the mnutes, | think, also is clear, not
as crystal, but certainly clear enough.

So, | would nove, M. Chairnman, that
Massachusetts 2002 scup recreational fisheries
measur es be approved.

BOARD CHAI R PRESTON PATE: Is there a
second? Second by Jack Travel stead. D scussion?
Davi d.

DAVI D BORDEN:  Just a comment, M.

Chairman. All of this goes back to highlight the
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poi nt that Gordon Colvin made so el oquently early
on. W've got to get a system down that defines al
of these things, so that we don't have these types
of argunments. And especially if we nove forward
with some of these prograns in the future. | intend
to vote yes on the notion, M. Chairnan.

BOARD CHAI R PRESTON PATE: Any
further discussion? Bruce.

BRUCE FREEMAN. |'mjust curious on
the techni que that was used. David, | see on
private boat there's a 50 fish per day | guess per
person, but not nore than 100 fish per vessel, per
boat. Was the fact that that catch was restricted
gave additional credit to increase the catch in a
party boat? Ws that --

DAVID PIERCE: Bruce, | wll admt

that I haven't even read the anal yses. 1've just
read the conclusions. |'ve got a guy who's an ace
anal yst and | have -- and he worked with other

menbers of our staff on that analysis. So, when he
gave it tonme, | took it and | said fine. |If he had
come up with sonme other conclusions, for exanple,

that we were 20 percent or whatever instead of seven

percent, | would have bought into that, as well.
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And paid the price, so to speak. So, | can't really
-- | can't answer your question.

BRUCE FREEMAN:. Steve, can you answer
that? 1'mjust curious. Was the fact that there
was a restriction on the private boat -- | nean, if
there's nore than one person -- or there's nore than
two people in a private boat the fish -- | nean, the
vessel could have nore than 100 fish. The fact that
it was restricted, was that restriction used to
i ncrease the catch in some other node of fishing, so
far as the anal ysis was concerned? |'mjust
curi ous.

STEVE DOCTOR: The presentati on was
made by M. Caruso and as far as the methodol ogy,
there was no question fromthe Technical Conmttee.
The only question that they had was of the nobde
separation

BOARD CHAI R PRESTON PATE: Dave
Bor den.

DAVI D BORDEN: Thank you, M.

Chai rman. Just one quick question for Dave Pierce
or | guess maybe M ke. Can you put Scenario 2 for
Massachusetts up, please, before |I ask the question?

BOARD CHAI R PRESTON PATE: While he's
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doing that, David Pierce, did you intend for your
notion to include both scenarios? W hadn't
di scussed --

DAVID PIERCE: No, it would only be
that which we have inplenmented for this year
because the season is upon us, that would be the 100
fish bag limt.

DAVI D BORDEN: Ckay. Then M.

Chai rman - -

BOARD CHAI R PRESTON PATE: Wiich is
Scenario 2, which we --

DAVI D PI ERCE: Ri ght, right.

DAVI D BORDEN: Then just so |I'mcl ear
on this second scenario, in all WAVE s through
Cctober 6th how is the state of Massachusetts going
to enforce this relative to charter and party
vessel s that fish outside of Massachusetts waters?
Is it enforced based on a possession |imt then
anyone with a charter/party boat permit in the state
of Massachusetts can't possess scup after October
6th? |Is that what -- is that the intent?

DAVI D PI ERCE: The fishery is all in
state waters, Dave. There is no EEZ fishery.

DAVI D BORDEN:  Your charter and party
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boats frequently fish in Rhode Island waters at that
time of year and they frequently fish just south of
Rhode Island waters in federal waters at that tine
of year.

DAVI D PI ERCE: So, your question
again was how would we -- they'd be ruled by our
restriction.

DAVI D BORDEN: Okay. But let nme give
you a specific exanple. A very short exanple, so
it's clear. Charter/party boat with a Mass. |icense
cones back to the dock on Cctober 6th in
Massachusetts and clains that all the fish are
caught in federal waters. 1Is that a violation of
what you're proposing?

DAVI D PI ERCE: They would not --
wel |, the season ends on that date, October 6th,
believe it is. So, they wouldn't be |anding any
fish regardl ess of where they catch them It's not
a regional that's specific to state waters fi shing.

DAVI D BORDEN: Ckay. So, it's
enforced based on -- and I'"'mnot trying to be a pain
here -- it's enforced based on possessi on?

DAVI D PI ERCE: That's right.

DAVI D BORDEN: Ckay. Thank you.
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BOARD CHAI R PRESTON PATE: Bruce.

BRUCE FREEMAN: David, on Cctober 6th
in the second scenario, does all the fishing close
or does the bag Iimt revert back to 507

DAVID PIERCE: No, it's all closed.

BRUCE FREEMAN. For all nobdes or just
for --

DAVID PI ERCE: For all nodes. That's
the I ength of the season.

BRUCE FREEMAN. Ch, all right.

BOARD CHAI R PRESTON PATE: Any nore
di scussi on on the notion?

(No response audi bl e.)

BOARD CHAI R PRESTON PATE: All those
in favor --

UNI DENTI FI ED: (I naudi bl e.)

BOARD CHAI R PRESTON PATE: You know,
if one of you all would | eave, we wouldn't have to
do that.

(Motion as voted.)
{that Massachusetts 2002 scup recreationa
fisheries neasures be approved.}

BOARD CHAI R PRESTON PATE: All those

in favor of the notion, signify by raising your
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hand.
(Response.)

BOARD CHAI R PRESTON PATE: N ne in
favor. All opposed?

(No response.)

BOARD CHAI R PRESTON PATE: None
opposed. Abstentions?

(Response.)

BOARD CHAI R PRESTON PATE: No
abstentions. OCh, one abstention. New York. No
null votes. The notion passes. M. Colvin.

GORDON COLVIN:  Just briefly, M.
Chairman, | want the Board to know that the reason
that | abstained on the notion -- the state
abstai ned on the notion was that we are -- we
continue to be uncertain and a little bit flummoxed
about what happened here in terns of the Techni cal
Comm ttee review and deliberation on this issue of
WAVE specific PSE s.

And it just left us unable to support
the notion, but at the same tine didn't want to vote
against it, recognizing that there's validity --
great validity to what the Conmonweal th has argued

this afternoon.
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BOARD CHAI R PRESTON PATE: Okay.
M ke, continue, please.

M CHAEL LEW S: Thank you, M.
Chairman. The State of Rhode Island had a -- was
required to have a 35 percent reduction. The
proposal that they brought forward to the Techni cal
Comm ttee for review, which to ny understandi ng has
been passed in the State of Rhode Island, is ten
i nches, 50 fish, open season of August 1 through
Decenber 31, and again the Technical Conmmttee did
recommend that for approval by the Board.

BOARD CHAI R PRESTON PATE: Dave
Bor den.

DAVI D BORDEN: Quick comment, M.
Chai rman. The proposal that we put on the table is
i npl enented by the Division and Departnent and we
filed it with the Secretary of State's office and
then qui ckly went out and started advertising it so
that the constituents woul d know what the rules
wer e.

W immediately ran into a buzz saw
fromour recreational fishernen up the bay. W had
pretty -- the Division had pretty nuch predicted

that this would happen, but the Council chose to
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follow this course of action.

Last night they got together and
requested that the Departnent take out another
series of proposals on scup and our staff has had a
chance to |l ook at all those proposals, and all those
proposal s neet the ASMFC st andar ds.

So, what | anticipate happening here
is that at some point we will be com ng back to you
with a variation of this proposal that it would
allow for a season to start in July, with a very | ow
bag limt, and then this season that we open on
August 1st woul d cl ose probably after a nonth or
two, in order to be within our tinme constraints.

What | woul d suggest here is that the
Board make a notion to approve this proposal or an
alternative Rhode Island proposal if submtted,
subj ect to approval by the Technical Commttee.

BOARD CHAI R PRESTON PATE: Ernie.

ERNEST BECKW TH: Yes, | have a
guestion for David. Because of the issue that you
just raised, Dave, it sounds |like you' re not going
to nove -- or you can't nove right away to put
sonething in place. Wen does your current season

open this year?
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DAVI D BORDEN: The current season,
according to the regulations, will not open until
August 1st. That's already been promul gated. So,
we have a cl osed season unl ess we cone back, propose
sonmething to the Comm ssion, get the Technica
Commttee to reviewit, and then go forward through
our APA process and pronul gate it.

BOARD CHAI R PRESTON PATE: Davi d,
were you nmaking a notion?

DAVID BORDEN: | will make that as a
nmotion, M. Chairman. | would nove approval of the
Rhode Island proposal or alternative subm ssions by
the state subject to approval by the Techni cal
Commi tt ee.

BOARD CHAI R PRESTON PATE: Second by
Ernie Beckwith. Pat.

PAT AUGUSTI NE: Thank you, M.

Chai rman. The proposals still have to conme before
the Board again or just go to the Techni cal
Commttee, if they review it and approve it, it's a
done deal ?

DAVID BORDEN: It's done.

PAT AUGUSTI NE: Ckay. Thank you.

BOARD CHAI R PRESTON PATE: Bruce.
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BRUCE FREEMAN. | suggest that Rhode
| sland break this into two notions.

DAVI D BORDEN: Perfectly all right
with me, M. Chairman, if it makes M. Freeman
happy.

BOARD CHAI R PRESTON PATE: So now we
have two notions made and seconded by M. Borden and
M. Beckwith. And we will take the vote on them
separately, of course.

Al'l those in favor of Mtion Nunber
1, that the Board approve the Rhode | sl and proposal
for the 2002 recreational scup fishery, please raise
your hand.

(Response.)

BOARD CHAI R PRESTON PATE: N ne in
favor. Opposed?

(No response.)

BOARD CHAI R PRESTON PATE: None
opposed. Abstentions?

(No response.)

BOARD CHAI R PRESTON PATE: No
abstentions. No null votes. That notion passes.

The next one reads that the

alternative subm ssions brought forth by the State
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of Rhode Island be subject to approval by the
Technical Committee.

DAVID BORDEN: | think the intent was
slightly different, that it be -- if we could have
this alittle larger, it would help nmy -- yeah,
that's great. Thank you. Move that approval of the
alternative subm ssion brought forth by the State of
Rhode Island -- yes, subject to approval by the
Technical Conmittee. That's fine.

BOARD CHAI R PRESTON PATE: Okay.

Read it one nore time just to make sure that the
record is clear. Mve that the approval of
alternative subm ssions brought forth by the State
of Rhode Island be subject to approval by the
Technical Conmttee. Howard, do you have a comrent ?

HOMRD KI NG  Just curious, is there
a precedent for this?

DAVI D BORDEN: Yes. W have done
this before.

BOARD CHAI R PRESTON PATE: Bruce.

BRUCE FREEMAN: The reason | asked
for the division of the notion was that this aspect
| have difficulty with. 1 don't like to preapprove

-- | think it's a precedent that once we get into
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this node it's going to cone back and hurt us.

| could see the fact that the
Technical Commttee could review this, but | would
ask for at very |east a conference neeting of the
Board. | just see this as a dangerous precedent.

BOARD CHAI R PRESTON PATE: M.

Bor den.

DAVID BORDEN: M. Chairman, if it
will aid the confort |evel around the table, we wll
try to craft our proposal and submit it to the
Comm ssion prior to the May neeting. W won't be
able to take it out to public hearing and get
comments, but what | hope is that we will have a
position that everyone will agree to before the
public hearing and that the Board would be able to
| ook at and examine prior to the Comm ssion neeting.

BRUCE FREEMAN. | woul d suggest,
David, even if you have sone concerns, comng wth
several proposals that you could get approved and
t hen i npl enent whi ch one works for you.

BOARD CHAI R PRESTON PATE: Any nore
di scussion on this notion? Gordon.

GORDON COLVIN:  Just so the Board

knows what's coming, we're going to be in exactly
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the sane situation with a couple of our proposals,
and | think maybe David's |ast suggestion is one
that we could kind of work together on.
(Motion as voted.)

{Move that the approval of alternative subm ssions
brought forth by the State of Rhode I|sland be

subj ect to approval by the Technical Commttee.}

BOARD CHAI R PRESTON PATE: Okay. Al
those in favor of the notion, please raise your
hand.

BRUCE FREEMAN: M. Chairman, do we
need this nmotion if they' re going to come back with
their subm ssion? | nean, ny objection was that it
woul d be vetted through the Technical Committee and
the Board would get to review it before we
comented. |If David indicates it will come back to
the Board at our spring neeting, then do we need

this notion?

BOARD CHAI R PRESTON PATE: 1'Il1l et
M . Borden nmke the call. [t's his notion.
DAVI D BORDEN: |I'm perfectly happy to

submit a proposal that can be reviewed by the Board,
but 1'd ask Bob directly are we going to have tine

at the May neeting to do this?
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ROBERT BEAL: Well, assum ng
everything's very straightforward and it's just
you' ve changed the dates and size limts on the
exact sane met hodol ogy you' re using now, and
assum ng what New York brings forward is a variation
on the thene of what they've done or using simlar
nmet hodol ogy to what was approved by -- you know,
under the Massachusetts proposal, | think it would
be a very short neeting and maybe we can sacrifice a
hal f an hour of our eight hours of striped bass
time, or sonmething |ike that, nake this a sl am dunk.
| don't knowif we can sacrifice that or not.

DAVI D BORDEN: All right. So, we
don't -- if that's the case and we're going to have
a neeting, we don't need this notion then, M.
Chairman. | w thdraw the notion.

BOARD CHAI R PRESTON PATE: Ernie, is
that okay with you?

ERNEST BECKW TH:  Yes.

BOARD CHAI R PRESTON PATE: kay,
good. kay, M ke, next proposal

M CHAEL LEW S: Thank you, M.
Chairman. The State of Connecticut was required to

achieve a 39 percent reduction in the recreational
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harvest. They brought forth three scenarios. The
first is preferred, but all three include m ninmm
size of ten inches and a bag imt of 50 fish.
Scenario 1 had an open season of July 13th through
Sept enber 25th. Scenario 2 had an open season of
July 14th to Septenber 26th. And Scenario 3 had an
open season of July 15th to Septenber 27th. Thank
you.

BOARD CHAI R PRESTON PATE: What was
the Technical Committee's --

M CHAEL LEWS: Excuse ne, |'msorry.
The Tech Commttee did recommend this for approval.

BOARD CHAI R PRESTON PATE: Okay.

Erni e.

ERNEST BECKWTH: M. Chairman, i'd
like to make a notion. Move approval of
Connecticut's proposal for the 2002 recreational
scup fishery.

DAVI D BORDEN:  Second.

BOARD CHAI R PRESTON PATE: Second by
Dave Borden. Discussion?

(No response audi bl e.)

(Motion as voted)

{Move approval of Connecticut's proposal for the
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2002 recreational scup fishery.}
BOARD CHAI R PRESTON PATE: All those

in favor of the notion, please signify by raising

your hand.
(Response.)
BOARD CHAI R PRESTON PATE: N ne.
Ten. Ten in favor. Any -- any opposed?

(No response.)
BOARD CHAI R PRESTON PATE: None
opposed. No null votes. Any abstentions?
(No response.)
BOARD CHAI R PRESTON PATE: No
abstentions. The notion passes. M ke.
M CHAEL LEW S: Thank you, M.
Chairman. New York has a |l engthy series of options,
was required a 15 percent reduction. The first five
options that | have on the board right now all have
the sane m ni mum si ze and possession limt, but the
only variation is an open season.
For Option 1, July 14th through
Novenber 17th. Option 2 is July 1 through COctober
24. Option 3 is May 18th through May 31st, then a
cl osure, then reopening again on July 26th and

remai ni ng open until Novenber 30th. Option 4 is




© 00 N oo o B~ wWw N P

N RN NN R R R R R R R R R R
A W N P O ©O 00O N O 01 B W N +— O

91
open from May 24th through June 14th, then cl oses,
t hen opens agai n August 1 through Novenber 17th.
And Option 5 is open May 1 through May 14th, cl oses,
t hen reopens July 25th and remai ns open through
Oct ober 31.

It's inportant to note that in the
comments here for these options they wanted to | eave
open the option to substitute any consecutive 14-day
period in May or June for Option 3 and 5, and any
22-day period in May or June for Option 4.

These options were approved or
recommended for approval by the Technical Commttee.

Options 6, 7 and 8 al so have
i dentical mnimmsize and possession limts of ten
i nches and 50 fish. Again, the only variation is an
open season, July 15th through Septenber 15th wl|
be open, a closure to reopen Cctober 1 through
Novenber 30th, for Option 6.

Option 7 is July 17th through
Sept enber 15th and Cctober 1 through Novenber 31.
Then Option 8 is July 17th through Septenber 16th
and then October 1 through Novenber 30. These, too,
wer e recomrended for approval by the Techni cal

Committee.
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Option 9 was presented to the Tech
Commttee after their neeting, a couple weeks ago.
This was reviewed by a very -- a relatively snal
subset of the Technical Commttee. They got a
chance to look at this. The people who were
i nvol ved did not have any significant problens with
it, although there was sone question as to the
percent standard error associated, but the m nimm
size is ten inches with a 20 fish possession |imt,
open season is July 1 through Septenber 8th. Then
starting Septenber 9th the possession [imt
increases to 50 fish and remains so until Novenber
17th. Again, this has not been subject to a ful
Tech Committee review, but those present did
recommend its approval.

Finally, Option 10, this has not been
| ooked at at all by the Technical Conmmttee or any
subset thereof. The mninumsize is ten inches,
possession limt fromJuly 1 through Septenber 4th
is ten fish, and then starting Septenber 5th it goes
to 50 fish and remains so until Novenber 17th, at
which time the fishery closes. Thank you.

BOARD CHAI R PRESTON PATE: Thank you
M ke.
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M CHAEL LEW S: Excuse ne.
apol ogi ze. These were added just a few nonments ago.
And t hese, too, have not been seen by the Techni cal
Comm ttee or any subset thereof. Option 11, m ni num
size of 10.5 inches, possession limt of 50 fish.
Open season is to be derived directly from Table 4
in Addendum 7. It has not been set at this tine.

Option 12, mninmumsize is 11 inches,
possession limt of 50 fish, and again open season
is to be derived directly from Table 4 in Addendum
7. That concludes ny review of New York.

BOARD CHAI R PRESTON PATE: Thank you
now. Any questions of Mke or Gordon on these
proposal s? Dave Pierce.

DAVI D PI ERCE: Gordon, are you
suggesti ng based upon previ ous comments you made
that your options -- what was it, 9 through 12, be
held until Technical Conmmittee review consistent

with what we're doing with the State of Rhode

| sl and?

GORDON COLVIN:  Yeah, I'mgoing to
nmove -- and why don't | just do that and we'll get
it started. 1'mgoing to nove Board approval of

t hose options that have been reviewed by the
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Techni cal Conmittee, which are Options 1 through 87
Which is 8 now? |'mactually going to nove 1
through 9, and the reason I'"mnoving 9 is that

al though a full quote unquote Technical Conmittee
review didn't occur, there was a Technical Committee
conference call at which the proposal was di scussed
and -- you know, it was the sane conference call at
whi ch t he Massachusetts proposal was di scussed, and

as far as | know, there were not objections received

subsequent to that via e-mail. And as of |ast
night, I checked in on this one. Wereas, the next
one has -- Option 10, has not been reviewed,

al though it was devel oped exactly the sane fashion
as Option 9.

|"mal so going to have to add an
Option lucky 13, which we'll get to, as a result of
today's discussion. But right now, |I'm noving the
Options 1 through 9.

BOARD CHAI R PRESTON PATE: Is there a
second? Second by David Pierce. Any discussion?

(No response audi bl e.)

(Motion as voted.)

{nove Board approval of those options that have

been reviewed by the Technical Conmttee, which are
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Options 1 through 9.}
BOARD CHAI R PRESTON PATE: All those
in favor of the notion, please raise your hand.
(Response.)
BOARD CHAI R PRESTON PATE: Ten in
favor. Opposed?
(No response.)
BOARD CHAI R PRESTON PATE: None
opposed. Abstentions?
(No response.)
BOARD CHAI R PRESTON PATE: No

abstentions. No null votes. Did you have anot her

noti on?

GORDON COLVIN:  Again, | just want to
alert the Board to the fact that there will be
Option 13 that will involve a node split with a 25 -

- 50 fish for party/charter, 25 for all other nodes,
and it will open | believe it's a July 1 opening,

but I don't recall any nore what the season closure
date is, but that will be presented using
essentially the sane net hodol ogy that others have
used and hopefully we'll be able to have it revi ewed
along with the Rhode Island proposals and the other

three from New York and we can di scuss themagain in
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May .

BOARD CHAI R PRESTON PATE: Bob.

ROBERT BEAL: Just to follow up on
Gordon's coments and David Borden's comments,
guess given the fact that nore proposals are conm ng
forward with additional Tech Conmttee review, the
staff will go ahead and work in a Sunmer Fl ounder,
Scup and Bl ack Sea Bass Board neeting for the My
nmeeting. Before | half jokingly said about a half
an hour long, but I think -- I think that's probably
all it will take. |Is there any -- does the Board
feel confortable with a relatively short neeting to
approve these and get them finished?

GORDON COLVIN: It won't take |long at
all.

BRUCE FREEMAN. M only suggestion is
do it just before dinner, and it definitely will go
a half hour.

ROBERT BEAL: That's where we are
now.

BOARD CHAI R PRESTON PATE: M ke, are
you -- Gordon

GORDON COLVIN:  Yeah, you know, |

apol ogi ze for the situation. This has been very
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much, frankly, like the Virginia situation with
fluke. W have not identified a single option
that's acceptable fromeast to west, north to south,
and anywhere else in New York's fishery. And |'ve
ki dded people that | feel a little bit |ike Andy
Rooney in that |I'mcollecting scup options on ny
desk that | have here. And maybe |I feel nore like
Jack Travel stead after today. It's just -- people
just keep coming up with ideas that we keep running
and I wish I could guarantee there won't be any nore
before all is said and done. This has been
extrenely difficult. And | guess that's, by the
way, one little w ndow of what state-by-state
conservation equivalency is going to be like. W're
going to be bonbarded with proposals for designer
regul ati ons.

BOARD CHAI R PRESTON PATE: David
Bor den.

DAVI D BORDEN: Yeah, | just want to
follow up with Gordon. | al so apol ogi ze, but |
woul d just note, as he did not, that really this is
a function of the way we're trying to deal with
these things. W're trying to deal with themin a

very short period of time and it's very difficult to
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get a consensus out of a constituency.

W have -- in our case, we had two
nmeetings with our recreational constituents, and we
just didn't get adequate input fromthe bay
fishermen for -- not because of a lack of effort on
our part, but had we had a little bit nore tine, we
woul d have had anot her neeting and di scussed it, and
we could have avoided this whole issue of Rhode
I sland coming in with a separate proposal.

So, sonmehow we have to figure out how
to back off this thing and give the states a little
bit nore tinme to try to devel op these proposals.

BOARD CHAI R PRESTON PATE: Erni e.

ERNEST BECKW TH: A question for
Gordon. The sane one | asked David. Gordon, when
does your current season for scup open this year?

GORDON COLVI N July 1.

BOARD CHAI R PRESTON PATE: M ke, are
you t hrough? That concludes all the proposal s?

M CHAEL LEWS: Yes.

BOARD CHAI R PRESTON PATE: Okay.

Then that concludes Item Nunber 6 and brings us to

O her Busi ness.
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OTHER BUSI NESS

BOARD CHAI R PRESTON PATE: Is there
any ot her business nenbers would like -- Pat Kurkul.

PAT KURKUL: Can | just go back a
mnute to the points that fol ks were maki ng about
the timng. | think part of the timng has to do
with trying to tine the federal requirenents with
the state requirenents, and | fear we're already
into a potential situation where if you're going to
wait to do yours until the next neeting, we're going
to mss being able to waive the federal requirenents
because you don't yet have state requirenents to
submt to us. So, that's part of the timng issue,
and we shoul d have a proposed rul e soon. Maybe it
will work out exactly right, given your upcom ng
nmeeting. But nothing so far this year has worked
out very well, so I'mnot sure I'd count on that.

BOARD CHAI R PRESTON PATE: Yes,
Gor don.

GORDON COLVIN:  Yeah, Pat, that --
| " m glad you brought that up because | had al nost
forgot. There's an issue related to sea bass that |
just wanted to throw out for everybody.

The federal proposed rule for sea
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bass is not done. Going back to March and al
t hrough April, sone of our head boats started
calling us about -- you know, why hasn't New York
opened the cl osed sea bass season?

And | gave thema two-part answer.
Part one was that we hadn't gotten our rule in place
| ast year in time, and therefore | felt obligated to
keep it closed this year. But part two of the
response, what difference does it make? You al
have federal permts and the federal closure's stil
in place.

And what |'ve been told is that there
is virtually no enforcenent being undertaken of the
federal closure. |1'mnot being told that in a very
friendly way. This has been a real black eye for us
that boats from New Jersey and el sewhere, not
through any fault of New Jersey's, are able to fish
in the EEZ. They're not subject to any enforcenent
either as they fish or when they I and. Wereas side
by side they're fishing with New York boats that
have to throw all their sea bass overboard before
they sail honme. W got to do better than that.

Now, that doesn't nean -- sonebody

made the comment to ne well, what -- why should the
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federal government have done anythi ng because, after
all, clearly New Jersey and Rhode I|sland and our
ot her nei ghboring states have their season opened
and there's a clear intent, even though the proposed
rul e hasn't been published, to elimnate the federa
closure, to which I responded sure, there's an
intent also to raise the size limt a half an inch
Shoul d that be enforced, as well, as a matter of
intent? Sonmething just doesn't add up here.

So, just want fol ks to know t hat
we're really getting hammered on this. [It's not
pretty. And we really need to address that issue
affirmatively.

BOARD CHAI R PRESTON PATE: Pat.

PAT KURKUL: Just to follow up
qui ckly. Yeah, | nmean, we have a terrible problem
in these regulations with the timng issues. W
don't even adopt recreational -- we don't even have
the first discussion about recreational neasures
until Decenber. It's conpletely infeasible the way
it's currently designed, and so we have to think
about redesi gni ng.

And | know there was sone di scussion

of that at a neeting that Council staff and ny staff
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had a few weeks ago on just process issues, but |
don't know whet her there was any kind of
recommendati on or resolution to come out of it. But
you know, the setup right nowis no matter what, we
fail, because of the timng.

BOARD CHAI R PRESTON PATE: Howar d.

HOMRD KING |I'd just like to add
that that is a big problemin Maryland, and Gordon
the Coast Guard is enforcing this off the Maryl and
coast .

GORDON COLVIN:  Send themup to New
Jersey, will you?

BOARD CHAI R PRESTON PATE: Bob

ROBERT PRIDE: |'d have to concur
wi th what Jack said. You know, we've got boats
fishing probably today since the weather's so nice
that are fishing in the EEZ for sea bass, not
realizing that they're breaking the law. W did a
very good job of pronoting the specifications that
wer e passed, but they haven't been published yet.

And so | think if a fisherman in good
faith goes out in the ocean and catches fish and
gets caught, you know, getting convicted would be

very difficult. | mean, a judge is apt to throw
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that out of court based on all the publicity
associated with the specifications that we voted on
in Decenber at the Council |evel.

So, you know, | would like to resolve
this problemin some way, but |'msure Ms. Kurku
remenbers the reason that we're in this position is
because the August specification setting was such a
mar at hon t hat everyone said we had to split it apart
bet ween recreational and commercial, and we did.

BOARD CHAI R PRESTON PATE: Any
further business fromthe Board? Pat.

PAT KURKUL: That's actually not why
it ended up in Decenber. It ended up in Decenber
because people wanted to be able to consider WAVE 5
dat a.

BOARD CHAI R PRESTON PATE: Meeti ng

adj ourned. Thank you very mnuch.

VWHEREUPON:

THE MEETI NG WAS CONCLUDED AT 5:17 P. M
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